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AN ACT concerni ng environnental protection.

Be it enacted by the People of the State of |Illinois,

represented in the General Assenbly:

Section 5. The Interagency Wetland Policy Act of 1989 is

anended by changi ng Section 1-6 as foll ows:

(20 ILCS 830/1-6) (fromCh. 96 1/2, par. 9701-6)

Sec. 1-6. Definitions. As used in this Act:

(a) "Wetland" neans land that has a predom nance of
hydric soils (soils which are usually wet and where there is
little or no free oxygen) and that is inundated or saturated
by surface or groundwater at a frequency and duration
sufficient to support, and that wunder normal circunstances

does support, a preval ence of hydrophytic vegetation (plants

typically found in wet habitats) typically adapted for life
in saturated soil conditions, and includes |[|and having
isolated, non-navigable, intrastate waters that serve as a

habitat for mgratory birds or endangered species. Areas

which are restored or created as the result of mtigation or
pl anned construction projects and which function as a wetl and
are included wthin this definition even when all three
wet | and paraneters are not present.

(b) "Adverse wetland inpacts"” nmeans any | and managenent
and construction or related project activity which directly
or indirectly reduces the size of a wetland or inpairs a
wetl and' s functional value, as described in subsection (c) of
Section 1-2 of this Act, or the hydraulic and hydrologic
characteristics of a wetl and.

(c) "Director" neans the Director of Natural Resources.

(d) "Departnment” wth reference to this Act nmeans the
Departnent of Natural Resources.

(e) "Commttee" nmeans the Interagency Wetlands Committee
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created by this Act.

(f) "Mtigation" includes avoi di ng, m ni m zi ng or
conpensating for adverse wetland inpacts. This includes:

(1) Avoiding the inpact altogether by not taking a
certain action or parts of an action;

(2) Mnimzing the inpact by limting the magnitude
of the action; and

(3) Conpensating for the inpact by replacing or
provi di ng substitute wetland resources or environnents.

(g) "Agency Action Plan" neans a plan devel oped by an
i ndi vi dual agency to inplenent this Act.

(h) "Wetland Conpensation Plan" neans a plan devel oped
for each individual construction project that details how the
responsi ble agency wll conpensate for actions which wll
result in adverse wetland i npacts.

(1) "Conservation Organization"” means an organi zation,
legally established wunder |Illinois Law, for the purpose of
managi ng and protecting natural resources.

(J) "Necessary" nmeans in a manner consistent wth the
intent of this Act.

(Source: P.A 89-445, eff. 2-7-96.)

Section 10. The Environnental Protection Act is anended

by adding Section 13.5 as foll ows:

(415 ILCS 5/13.5 new)

Sec. 13.5. Water quality certification for wetl ands.

(a) No person may discharge dredged or fill mat eri a

into a wetland, as defined in Section 1-6 of the |nteragency

Wetland Policy Act of 1989, wunless the di schar ge is

authorized by a water quality certification issued by the

Agency. No person nay violate any condition inposed by the

Agency in a water quality certification. The Agency nay not

issue a water quality certification unless it determ nes that
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the discharge will conply with all applicable water quality

standards. The water quality certification requirenent under

this subsectionis in addition to and does not supersede any

other requirenent under any law, rule, or ordi nance governing

the di scharge of dredged or fill nmaterial into a wetl and.

(b) The certification requirenent under subsection (a)

does not apply to any discharge that is the result of any of

the followi ng activities:

(1) nornmal farmng activities;

(2) nai ntenance, ener gency repair, or

reconstruction of damaged parts of structures that are in

use in the waters of the State;

(3) construction or nmintenance of farm ponds,

stock ponds, or irriqgation ditches:; or

(4) nmintenance of drainage ditches.

(c) In lieu of issuing individual water quality

certifications, the Agency nay issue a general water quality

certification, which is effective for a period not to exceed

5 years, for types of discharges that the Agency deternines

are simlar in nature or for the purpose of simplifying the

certification process if the discharges neet all of the

foll owi ng standards:

(1) The discharges will cause only m ninal adverse

environnental effects, as determined by the Agency, i f

they are perforned separately.

(2) The cunul ati ve adver se ef f ect on t he

environnent by the discharges wll be mninal, as

deterni ned by the Agency.

(d) If the Agency deternines that any of the di scharqges

under a general water quality certification fail to neet any

of the standards in subsection (c¢) of this Section, the

Agency shall nodify the certification so that the discharges

meet all of the standards. |f the Agency cannot nodify the

certification so that all of the standards will be net or if
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the Agency deternmines that the discharges subject to the

general certification are nore appropriately certified by

using individual water quality certification, the Agency,

after giving notice and an opportunity for a hearingq, shal

revoke the general water quality certification.
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