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AN ACT concerning arbitration

Be it enacted by the People of the State of Illinois,

represented in the General Assenbly:

Section 0.01. Short title. This Act may be cited as the
Uniform Arbitration Act (2000).

Section 1. Definitions. |In this Act:

(1) "Arbitration organization"™ neans an association,
agency, board, comm ssion, or other entity that 1is neutral
and initiates, sponsors, or admnisters an arbitration
proceeding or is involved in the appoi nt nent of an
arbitrator.

(2) "Arbitrator” neans an individual appointed to render
an award, alone or wth others, in a controversy that is
subject to an agreenent to arbitrate.

(3) "Court" neans a circuit court of this State.

(4) "Know edge" neans actual know edge.

(5) "Person" nmeans an individual, corporation, business
trust, estate, trust, partnership, limted liability conpany,
associ ati on, ] oi nt vent ure, gover nnment ; gover nient al
subdi vi si on, agency, or instrunentality; public corporation;
or any other legal or commercial entity.

(6) "Record" neans information that is inscribed on a
tangi ble mediumor that is stored in an electronic or other

mediumand is retrievable in perceivable form

Section 2. Notice.

(a) Except as otherwise provided in this Act, a person
gives notice to another person by taking action that s
reasonably necessary to informthe other person in ordinary
course, whether or not the other person acquires know edge of

the noti ce.
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(b) A person has notice if the person has know edge of
the notice or has received notice.

(c) A person receives notice when it cones to the
person's attention or the notice is delivered at the person's
pl ace of residence or place of business, or at another
| ocation held out by the person as a place of delivery of

such communi cati ons.

Section 3. Wen Act applies.

(a) This Act governs an agreenent to arbitrate nade on
or after the effective date of this Act.

(b) This Act governs an agreenent to arbitrate made
before the effective date of this Act if all the parties to
the agreenent or to the arbitration proceeding so agree in a
record.

(c) On or after July 1, 2002, this Act governs an

agreenent to arbitrate whenever nade.

Section 4. Effect of agreenent to arbitrate; nonwai vabl e
provi si ons.

(a) Except as otherw se provided in subsections (b) and
(c), a party to an agreenent to arbitrate or to an
arbitration proceeding may waive or, the parties may vary the
effect of, the requirenments of this Act to the extent
permtted by |aw

(b) Before a controversy arises that is subject to an
agreenent to arbitrate, a party to the agreement nmay not:

(1) waive or agree to vary the effect of the

requi renents of Section 5(a), 6(a), 8, 17(a), 17(b), 26,

or 28;

(2) agree to unreasonably restrict the right under

Section 9 to notice of the initiation of an arbitration

pr oceedi ng;

(3) agree to unreasonably restrict the right under
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Section 12 to disclosure of any facts by a neutral
arbitrator; or

(4) waive the right under Section 16 of a party to
an agreenment to arbitrate to be represented by a | awer
at any proceeding or hearing wunder this Act, but an
enpl oyer and a | abor organization may waive the right to
representation by a lawer in a |labor arbitration.

(c) A party to an agreenent to arbitrate or arbitration
proceeding may not waive, or the parties may not vary the
effect of, the requirenents of this section or Section 3(a),
(c¢), 7, 14, 18, 20(c) or (d), 22, 23, 24, 25(a) or (b), 29,
30, 31, or 32.

Section 5. Application for judicial relief.

(a) Except as otherwise provided in Section 28, an
application for judicial relief under this Act nust be nade
by notion to the court and heard in the manner provided by
|l aw or rule of court for making and hearing notions.

(b) Unless a civil action involving the agreenent to
arbitrate is pending, notice of aninitial notion to the
court under this Act nust be served in the manner provided by
law for the service of a sumons in a civil action.
O herwi se, notice of the notion nust be given in the manner
provided by law or rule of court for serving notions in

pendi ng cases.

Section 6. Validity of agreenment to arbitrate.

(a) An agreenent contained in a record to submt to
arbitration any existing or subsequent controversy arising
between the parties to the agreenent is valid, enforceable,
and irrevocabl e except upon a ground that exists at law or in
equity for the revocation of a contract.

(b) The <court shall decide whether an agreenent to

arbitrate exists or a controversy is subject to an agreenent
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to arbitrate.

(c) An arbitrator shall decide whether a condition
precedent to arbitrability has been fulfilled and whether a
contract <containing a valid agreenent to arbitrate IS
enf or ceabl e.

(d) If a party to a judicial proceeding challenges the
exi stence of, or clains that a controversy is not subject to,
an agreenent to arbitrate, the arbitration proceeding may
continue pending final resolution of the issue by the court,

unl ess the court otherw se orders.

Section 7. Mdtion to conpel or stay arbitration.

(a) On nmotion of a person showng an agreenent to
arbitrate and alleging another person's refusal to arbitrate
pursuant to the agreenent:

(1) if the refusing party does not appear or does
not oppose the notion, the court shall order the parties
to arbitrate; and

(2) if the refusing party opposes the notion, the
court shall proceed summarily to decide the issue and
order the parties to arbitrate unless it finds that there
is no enforceabl e agreenent to arbitrate.

(b) On notion of a person alleging that an arbitration
proceedi ng has been initiated or threatened but that there is
no agreenent to arbitrate, the court shall proceed summarily
to decide the issue. If the court finds that there is an
enforceable agreenent to arbitrate, it shall order the
parties to arbitrate.

(c) If the court finds that there is no enforceable
agreenent, it nmay not pursuant to subsecti on (a) or
(b) order the parties to arbitrate.

(d) The <court my not refuse to order arbitration
because the claim subject to arbitration |lacks nmerit or

grounds for the claimhave not been established.
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(e) If a proceeding involving a claim referable to
arbitration under an alleged agreenent to arbitrate is
pending in court, a notion under this section nmust be made in
that court. Otherwise a notion under this section nay be made
in any court as provided in Section 27.

(f) If a party nmakes a notion to the court to order
arbitration, the court on just terns shall stay any judicial
proceedi ng that involves a claimalleged to be subject to the
arbitration wuntil the court renders a final decision under
this section.

(g) If the court orders arbitration, the court on just
terms shall stay any judicial proceeding that involves a
claimsubject to the arbitration. If a claimsubject to the
arbitration is severable, the court may limt the stay to

that claim

Section 8. Provisional renedies.

(a) Before an arbitrator is appointed and is authorized
and able to act, the court, upon notion of a party to an
arbitration proceeding and for good cause shown, may enter an
order for provisional renedies to protect the effectiveness
of the arbitration proceeding to the sanme extent and under
the sanme conditions as if the controversy were the subject of
a civil action.

(b) After an arbitrator is appointed and is authorized
and able to act:

(1) the arbitrator my issue such orders for
provi sional renedies, including interim awards, as the
arbitrator finds necessary to protect the effectiveness
of the arbitration proceeding and to pronote the fair and
expeditious resolution of the controversy, to the sane
ext ent and under the same conditions as if the
controversy were the subject of a civil action and

(2) a party to an arbitration proceeding my nove
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the court for a provisional renmedy only if the matter is
urgent and the arbitrator is not able to act tinely or
the arbitrator cannot provide an adequate renedy.

(c) A party does not waive a right of arbitration by

maki ng a notion under subsection (a) or (b).

Section 9. Initiation of arbitration.

(a) A person initiates an arbitration proceeding by
giving notice in a record to the other parties to the
agreenent to arbitrate in the agreed manner between the
parties or, in the absence of agreenent, by certified or
registered mail, return recei pt requested and obtai ned, or by
service as authorized for the comencenent of a civil action.
The notice nust describe the nature of the controversy and
t he renedy sought.

(b) Unless a person objects for lack or insufficiency of
notice wunder Section 15(c) not later than the begi nning of
the arbitration hearing, the person by appearing at the
hearing waives any objection to |lack of or insufficiency of

noti ce.

Section 10. Consol i dation of separate arbitration
pr oceedi ngs.

(a) Except as otherw se provided in subsection (c), upon
notion of a party to an agreenment to arbitrate or to an
arbitration proceeding, the court may order consolidation of
separate arbitration proceedings as to all or sone of the
clainms if:

(1) there are separate agreenents to arbitrate or
separate arbitration proceedi ngs between the sane persons
or one of them is a party to a separate agreenent to
arbitrate or a separate arbitration proceeding with a
third person;

(2) the cl ai s subject to the agreenents to
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arbitrate arise in substantial part from the sane

transaction or series of related transactions;

(3) the existence of a common issue of |aw or fact
creates the possibility of conflicting decisions in the
separate arbitration proceedi ngs; and

(4) prejudice resul ting from a failure to
consolidate is not outweighed by the risk of undue del ay
or prejudice to the rights of or hardship to parties
opposi ng consol i dati on.

(b) The court nmay order consolidation of separate
arbitration proceedings as to sone clains and allow other
claims to be resolved in separate arbitration proceedi ngs.

(c) The court may not order consolidation of the clains
of a party to an agreenent to arbitrate if the agreenent

prohi bits consolidation.

Section 11. Appoi ntment of arbitrator; service as a
neutral arbitrator.

(a) If the parties to an agreenent to arbitrate agree on
a method for appointing an arbitrator, that nethod nust be
followed, wunless the nethod fails. If the parties have not
agreed on a nethod, the agreed nethod fails, or an arbitrator
appointed fails or is unable to act and a successor has not
been appointed, the court, on notion of a party to the
arbitration proceeding, shall appoint the arbitrator. An
arbitrator so appointed has all the powers of an arbitrator
designated in the agreenent to arbitrate or appoi nt ed
pursuant to the agreed nethod.

(b) An individual who has a known, direct, and nateri al
interest in the outcone of the arbitration proceeding or a
known, existing, and substantial relationship with a party
may not serve as an arbitrator required by an agreenent to be

neutral .
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Section 12. Disclosure by arbitrator.

(a) Before accepting appointnment, an individual who is
request ed to serve as an arbitrator, after nmaking a
reasonable inquiry, shall disclose to all parties to the
agreenent to arbitrate and arbitration proceeding and to any
other arbitrators any known facts that a reasonable person
would consider |ikely to affect the inpartiality of the
arbitrator in the arbitration proceedi ng, including:

(1) a financial or personal interest in the outcone
of the arbitration proceedi ng; and
(2) an existing or past relationship wth any of

t he parties to the agreenent to arbitrate or the

arbitration proceeding, their counsel or representatives,

a wtness, or another arbitrators.

(b) An arbitrator has a continuing obl i gation to
disclose to all parties to the agreenent to arbitrate and
arbitration proceeding and to any other arbitrators any facts
that the arbitrator |learns after accepting appointnent which
a reasonable person would consider Ilikely to affect the
inpartiality of the arbitrator.

(c) If an arbitrator discloses a fact required by
subsection (a) or (b) to be disclosed and a party tinely
objects to the appointnent or continued service of the
arbitrator based upon the fact disclosed, the objection may
be a ground under Section 23(a)(2) for vacating an award
made by the arbitrator

(d) If the arbitrator did not disclose a fact as
requi red by subsection (a) or (b), upon tinmely objection by a
party, the court under Section 23(a)(2) may vacate an award.

(e) An arbitrator appointed as a neutral arbitrator who
does not disclose a known, direct, and material interest in
the outcone of the arbitration proceeding or a known,
existing, and substantial relationship with a party is

presuned to act wth evident partiality under Section
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23(a)(2).

(f) If the parties to an arbitration proceeding agree to
the procedures of an arbitration organization or any other
procedures for challenges to arbitrators before an award 1is
made, substantial conpliance wth those procedures is a
condition precedent to a notion to vacate an award on that

ground under Section 23(a)(2).

Section 13. Action by majority. |If there is nore than
one arbitrator, the powers of an arbitrator nust be exercised
by a majority of the arbitrators, but all of them shal

conduct the hearing under Section 15(c).

Section 14. lmunity of arbitrator; conpetency to
testify; attorney's fees and costs.

(a) An arbitrator or an arbitration organization acting
in that capacity is immune fromcivil liability to the sanme
extent as a judge of a court of this State acting in a
judicial capacity.

(b) The immunity afforded by this section supplenents
any inmmunity under other |aw.

(c) The failure of an arbitrator to make a disclosure
required by Section 12 does not cause any |loss of immunity
under this section.

(d) In a judicial, adm ni strati ve, or simlar
proceedi ng, an arbitrator or representative of an arbitration
organi zation is not conpetent to testify, and may not be
required to produce records as to any statenment, conduct,
deci si on, or ruling occurring during the arbitration
proceeding, to the sane extent as a judge of a court of this
State acting in a judicial capacity. This subsection does not
appl y:

(1) to the extent necessary to determne the claim

of an arbitrator, arbitration or gani zati on, or


SOLIMAR DFAULT BILLS NONE


© 00 N o o b~ w N Pk

I e o Y = =
oo N o o WN - O

19
20
21
22
23
24
25
26
27
28
29
30
31
32
33

-10- LRB9200641NTsb

representative of the arbitration organi zation against a
party to the arbitration proceeding; or
(2) to a hearing on a notion to vacate an award
under Section 23(a)(1l) or (2) if the novant establishes
prima facie that a ground for vacating the award exi sts.
(e) |If a person commences a civil action against an
arbitrator, arbitration organization, or representative of an
arbitration organization arising from the services of the
arbitrator, organization, or representative or if a person
seeks to conpel an arbitrator or a representative of an
arbitration organization to testify or produce records in
violation of subsection (d), and the court decides that the
arbitrator, arbitration organization, or representative of an
arbitration organization is imune from civil liability or
that the arbitrator or representative of the organization is
not conpetent to testify, the court shall award to the
arbitrator, or gani zati on, or representative reasonable

attorney's fees and other reasonabl e expenses of litigation.

Section 15. Arbitration process.

(a) An arbitrator may conduct an arbitration in such
manner as the arbitrator considers appropriate for a fair and
expeditious disposition of the proceeding. The authority
conferred upon the arbitrator includes the power to hold
conferences wth the parties to the arbitration proceeding
before the hearing and, anong other natters, determne the
adm ssibility, relevance, materiality and weight of any
evi dence.

(b) An arbitrator may decide a request for sunmary
di sposition of a claimor particular issue:

(1) if all interested parties agree; or
(2) upon request of one party to the arbitration
proceeding if that party gives notice to all other

parties to the proceeding, and the other parties have a
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reasonabl e opportunity to respond.

(c) If an arbitrator orders a hearing, the arbitrator
shall set a tine and place and give notice of the hearing not
| ess than five days before the hearing begins. Unless a party
to the arbitration proceedi ng makes an objection to |l|ack or
insufficiency of notice not later than the beginning of the
hearing, the party's appearance at the hearing waives the
objection. Upon request of a party to the arbitration
proceedi ng and for good cause shown, or upon the arbitrator's
own initiative, the arbitrator may adjourn the hearing from
tinme to time as necessary but may not postpone the hearing to
atinme later than that fixed by the agreement to arbitrate
for making the award unless the parties to the arbitration
proceedi ng consent to a later date. The arbitrator may hear
and decide the <controversy wupon the evidence produced
al though a party who was duly notified of the arbitration
proceeding did not appear. The court, on request, may direct
the arbitrator to conduct the hearing pronptly and render a
timely deci sion.

(d) At a hearing under subsection (c), a party to the
arbitration proceeding has a right to be heard, to present
evidence material to the controversy, and to cross-exam ne
W t nesses appearing at the hearing.

(e) If an arbitrator ceases or is unable to act during
the arbitration proceeding, a replacenent arbitrator nust be
appointed in accordance wth Section 11 to continue the

proceedi ng and to resol ve the controversy.

Section 16. Representation by lawer. A party to an

arbitration proceeding may be represented by a | awyer.

Section 17. Wt nesses; subpoenas; deposi tions;
di scovery.

(a) An arbitrator may issue a subpoena for the
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attendance of a witness and for the production of records and
ot her evidence at any hearing and nmay admnister oaths. A
subpoena nust be served in the manner for service of
subpoenas in a civil action and, upon notion to the court by
a party to the arbitration proceeding or the arbitrator,
enforced in the manner for enforcenent of subpoenas in a
civil action.

(b) In order to make the proceedings fair, expeditious,
and cost effective, upon request of a party to or a wtness
in an arbitration proceeding, an arbitrator my permt a
deposition of any witness to be taken for use as evidence at
t he hearing, including a witness who cannot be subpoenaed for
or is unable to attend a hearing. The arbitrator shal
determ ne the conditions under which the deposition is taken.

(c) An arbitrator may permt such discovery as the
arbitrator decides is appropriate in the circunstances,
taking into account the needs of the parties to t he
arbitration proceeding and other affected persons and the
desirability of making the proceeding fair, expeditious, and
cost effective.

(d) If an arbitrator permts discovery under subsection
(c), the arbitrator may order a party to the arbitration
proceeding to conply with the arbitrator's discovery-related
orders, issue subpoenas for the attendance of a wtness and
for the production of records and other evidence at a
di scovery proceedi ng, and take action against a nonconplying
party to the extent a court could if the controversy were the
subject of a civil action in this State.

(e) An arbitrator may issue a protective order to
prevent t he di scl osure of privil eged i nformation,
confidenti al i nformation, trade secrets, and ot her
information protected fromdisclosure to the extent a court
could if the controversy were the subject of a civil action

in this State.
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(f) Al Jlaws conpelling a person under subpoena to
testify and all fees for attending a judicial proceeding, a
deposition, or a discovery proceeding as a wtness apply to
an arbitration proceeding as if the controversy were the
subject of a civil action in this State.

(g) The court may enforce a subpoena or
di scovery-rel ated order for the attendance of a wtness
within this State and for the production of records and ot her
evidence issued by an arbitrator in connection wth an
arbitration proceeding in another State upon conditions
determned by the court so as to nmake the arbitration
proceeding fair, expeditious, and cost effective. A subpoena
or discovery-related order issued by an arbitrator in another
State nmust be served in the manner provided by law for
service of subpoenas in a civil action in this State and,
upon notion to the court by a party to the arbitration
proceeding or the arbitrator, enforced in the manner provided

by | aw for enforcenent of subpoenas in a civil action in this

State.
Section 18. Judi ci al enforcenment of preaward ruling by
arbitrator. |If an arbitrator makes a preaward ruling in

favor of a party to the arbitration proceeding, the party may
request the arbitrator to incorporate the ruling into an
award under Section 19. A prevailing party may nake a notion
to the court for an expedited order to confirmthe award
under Section 22, in which case the court shall summarily
decide the notion. The court shall issue an order to confirm
the award unl ess the court vacates, nodifies, or corrects the

award under Section 23 or 24.

Section 19. Award.
(a) An arbitrator shall nake a record of an award. The

record nust be signed or otherwi se authenticated by any
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arbitrator who concurs with the award. The arbitrator or the
arbitration organization shall give notice of the award,
including a copy of the award, to each party to the
arbitration proceedi ng.

(b) An award nust be nmade within the tine specified by
the agreenent to arbitrate or, if not specified therein,
within the tine ordered by the court. The court may extend or
the parties to the arbitration proceeding nmay agree in a
record to extend the tinme. The court or the parties nay do so
within or after the tinme specified or ordered. A party waives
any objection that an award was not tinely nmade unl ess the
party gives notice of the objection to the arbitrator before

receiving notice of the award.

Section 20. Change of award by arbitrator.

(a) On notion to an arbitrator by a party to an
arbitration proceeding, the arbitrator may nodify or correct
an awar d:

(1) upon a ground stated in Section 24(a)(l) or
(3);

(2) because the arbitrator has not made a final and
definite award wupon a claimsubmtted by the parties to
the arbitration proceedi ng; or

(3) to clarify the award.

(b) A notion under subsection (a) nust be mnade and
notice given to all parties wwthin 20 days after the novant
recei ves notice of the award.

(c) A party to the arbitration proceeding nust give
notice of any objection to the notion within 10 days after
recei pt of the notice.

(d) If anmtion to the court is pending under Section
22, 23, or 24, the court nmay submt the claimto the
arbitrator to consider whether to nodify or <correct the

awar d:
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(1) wupon a ground stated in Section 24(a)(1) or
(3);

(2) because the arbitrator has not made a final and
definite award upon a claimsubmtted by the parties to
the arbitration proceedi ng; or

(3) to clarify the award.

(e) An award nodified or corrected pursuant to this

section is subject to Sections 19(a), 22, 23, and 24.

Section 21. Renedies; fees and expenses of arbitration
pr oceedi ng.

(a) An arbitrator may award punitive danmages or other
exenplary relief if such an award is authorized by law in a
civil action involving the sanme claim and the evidence
produced at the hearing justifies the award under the |egal
st andards ot herw se applicable to the claim

(b) An arbitrator may award reasonable attorney's fees
and ot her reasonabl e expenses of arbitration if such an award
is authorized by lawin a civil action involving the sane
claim or by the agreenent of the parties to the arbitration
pr oceedi ng.

(c) As to all renedies other than those authorized by
subsections (a) and (b), an arbitrator may order such
remedies as the arbitrator considers just and appropriate
under the circunstances of the arbitration proceeding. The
fact that such a renmedy could not or would not be granted by
the court is not a ground for refusing to confirm an award
under Section 22 or for vacating an award under Section 23.

(d) An arbitrator's expenses and fees, together with
ot her expenses, nust be paid as provided in the award.

(e) If an arbitrator awards punitive damages or other
exenplary relief under subsection (a), the arbitrator shal
specify in the award the basis in fact justifying and the

basis in law authorizing the award and state separately the
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anount of the punitive damages or other exenplary relief.

Section 22. Confirmation of award. After a party to an
arbitration proceeding receives notice of an award, the party
may nmake a notion to the court for an order confirmng the
award at which tinme the court shall issue a confirmng order
unl ess the award is nodified or corrected pursuant to Section

20 or 24 or is vacated pursuant to Section 23.

Section 23. Vacating award.

(a) Upon noti on to the court by a party to an
arbitration proceeding, the court shall vacate an award nade
in the arbitration proceeding if:

(1) the award was procured by corruption, fraud, or
ot her undue neans;

(2) there was:

(A) evident partiality by an arbitrator
appoi nted as a neutral arbitrator;

(B) <corruption by an arbitrator; or

(© msconduct by an arbitrator prejudicing
the rights of a party to the arbitration proceedi ng;
(3) an arbitrator refused to postpone the hearing

upon showing of sufficient cause for post ponenent ,

refused to consider evidence material to the controversy,

or otherwise conducted the hearing contrary to Section

15, so as to prejudice substantially the rights of a

party to the arbitration proceeding;

(4) an arbitrator exceeded the arbitrator's powers;
(5) there was no agreenent to arbitrate, unless the
person participated in the arbitration proceedi ng w thout
rai sing the objection under Section 15(c) not later than
t he beginning of the arbitration hearing; or
(6) the arbitration was conducted w thout proper

notice of the initiation of an arbitration as required in
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Section 9 so as to prejudice substantially the rights of

a party to the arbitration proceedi ng.

(b) A notion under this section nust be filed within 90
days after the novant receives notice of the award pursuant
to Section 19 or wthin 90 days after the novant receives
notice of a nodified or corrected award pursuant to Section
20, unless the novant alleges that the award was procured by
corruption, fraud, or other undue neans, in which case the
nmotion nust be nade within 90 days after the ground is known
or by the exercise of reasonable care would have been known
by the novant.

(c) If the court vacates an award on a ground ot her than
t hat set forth in subsection (a)(5), it my order a
rehearing. If the award is vacated on a ground stated in
subsection (a)(1) or (2), the rehearing nust be before a new
arbitrator. If the award 1is vacated on a ground stated in
subsection (a)(3), (4), or (6), the rehearing nay be before
the arbitrator who made the award or the arbitrator's
successor. The arbitrator nust render the decision in the
rehearing within the sane tinme as that provided in Section
19(b) for an award.

(d) If the court denies a notion to vacate an award, it
shall confirmthe award unless a notion to nodify or correct

the award is pending.

Section 24. Modification or correction of award.

(a) Upon notion nmade wthin 90 days after the novant
recei ves notice of the award pursuant to Section 19 or within
90 days after the novant receives notice of a nodified or
corrected award pursuant to Section 20, the court shal
nodi fy or correct the award if:

(1) there was an evi dent mat hemat i cal

m scal culation or an evident m stake in the description

of a person, thing, or property referred to in the award;


SOLIMAR DFAULT BILLS NONE


© 00 N o o b~ w N Pk

[ S T
w N - O

14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29

30
31
32

- 18- LRB9200641NTsb

(2) the arbitrator has made an award on a cl ai m not
submtted to the arbitrator and the award may be
corrected wthout affecting the nerits of the decision
upon the clains submtted; or

(3) the award is inperfect in a matter of form not
affecting the nerits of the decision on the clains
subm tted.

(b) If a notion made under subsection (a) 1is granted,
the court shall nodify or correct and confirmthe award as
nodi fied or corrected. Otherw se, unless a notion to vacate
is pending, the court shall confirmthe award.

(c) A nmotion to nodify or correct an award pursuant to

this section may be joined wwth a notion to vacate the award.

Section 25. Judgnent on award; attorney's fees and
[itigation expenses.

(a) Upon granting an order confirm ng, vacating w thout
directing a rehearing, nodifying, or correcting an award, the
court shall enter a judgnent in conformty therewth. The
j udgnment nmay be recorded, docketed, and enforced as any ot her
judgnent in a civil action.

(b) A court may all ow reasonabl e costs of the notion and
subsequent judicial proceedings.

(c) On application of a prevailing party to a contested
judicial proceeding under Section 22, 23, or 24, the court
may add reasonable attorney's fees and other reasonable
expenses of litigation incurred in a judicial proceeding
after the award is nmade to a judgnent confirm ng, vacating
w thout directing a rehearing, nodifying, or <correcting an

awar d.

Section 26. Jurisdiction.
(a) A court of this State having jurisdiction over the

controversy and the parties my enforce an agreement to


SOLIMAR DFAULT BILLS NONE


A W N R

© 00 ~N o O

10
11
12
13
14
15

16
17
18
19
20
21
22
23
24
25
26
27
28

29
30
31

-19- LRB9200641NTsb

arbitrate
(b) An agreenent to arbitrate providing for arbitration
inthis State confers exclusive jurisdiction on the court to

enter judgnent on an award under this Act.

Section 27. Venue. A notion pursuant to Section 5 nust
be made in the court of the county in which the agreenent to
arbitrate specifies the arbitration hearing is to be held or,
if the hearing has been held, in the court of the county in
which it was held. O herwi se, the notion may be nade in the
court of any county in which an adverse party resides or has
a place of business or, if no adverse party has a residence
or place of business in this State, in the court of any
county in this State. Al subsequent notions nust be nade in
the court hearing the initial nmotion unless the court

ot herw se directs.

Section 28. Appeals.
(a) An appeal nmay be taken from

(1) an or der denyi ng a noti on to conpel
arbitration

(2) an order granting a notion to stay arbitration;

(3) an order confirmng or denying confirmation of
an awar d;

(4) an order nodifying or correcting an award;

(5) an order vacating an award without directing a
rehearing; or

(6) a final judgnent entered pursuant to this Act.
(b) An appeal under this section nust be taken as from

an order or a judgnent in a civil action.

Section 29. Uniformty of application and construction.
In applying and construing this uniformact, consideration

nmust be given to the need to pronote uniformty of the |aw
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with respect to its subject matter anong States that enact

it.

Section 30. Electronic signatures in dobal and Nationa
Commerce Act. The provisions of this Act governing the |egal
effect, wvalidity, or enforceability of electronic records or
signatures, and of contracts fornmed or perfornmed with the use
of such records or signatures conformto the requirenents of
Section 102 of the Electronic Signatures in dobal and
Nat i onal Commerce Act, Pub. L. No. 106-229, 114 Stat. 464
(2000), and supersede, nodify, and |imt the Electronic

Signatures in dobal and National Commerce Act.

Section 33. Savings clause. This Act does not affect an
action or proceeding comenced or right accrued before this
Act takes effect. Subject to Section 3 of this Act, an
arbitration agreenment nmade before the effective date of this

Act is governed by the Uniform Arbitration Act.

Section 905. The Illinois Public Labor Relations Act is

anended by changi ng Sections 7 and 8 as foll ows:

(5 ILCS 315/7) (fromCh. 48, par. 1607)

Sec. 7. Duty to bargain. A public enployer and the
exclusive representative have the authority and the duty to
bargain collectively set forth in this Section

For the purposes of this Act, "to bargain collectively"
means the performance of the nutual obligation of the public
enpl oyer or hi s desi gnat ed representative and t he
representative of the public enployees to neet at reasonable
times, including neetings in advance of the budget- making
process, and to negotiate in good faith wth respect to
wages, hours, and other <conditions of enploynent, not

excl uded by Section 4 of this Act, or the negotiation of an
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agr eenment, or any question arising thereunder and the
execution of a witten contract incorporating any agreenent
reached if requested by either party, but such obligation
does not conpel either party to agree to a proposal or
require the maki ng of a concessi on.

The duty "to bargain collectively" shall also include an
obligation to negotiate over any matter wth respect to
wages, hour s and other conditions of enploynent, not
specifically provided for in any ot her law or not
specifically in violation of the provisions of any law. If
any other law pertains, in part, to a matter affecting the
wages, hours and other conditions of enploynent, such other
| aw shal |l not be construed as limting the duty "to bargain
col l ectivel y" and to enter into collective bargaining
agreenents containing clauses which ei t her suppl enment ,
inplenment, or relate to the effect of such provisions in
ot her | aws.

The duty "to bargain collectively" shall also include
negotiations as to the ternms of a collective bargaining
agreenent. The parties may, by nmutual agreenent, provide for
arbitration of inpasses resulting fromtheir inability to
agree upon wages, hours and terns and condi tions of
enpl oynent to be included in a collective bargaining
agreenent. Such arbitration provisions shall be subject to

t he FLEEpots “Uniform Arbitration Act or the Uniform

Arbitration Act (2000), as applicable,* unless agreed by the

parties.

The duty "to bargain collectively" shall al so nmean that
no party to a collective bargaining contract shall termnate
or nodify such contract, wunless the party desiring such
term nation or nodification:

(1) serves a witten notice upon the other party to the
contract of the proposed term nation or nodification 60 days

prior to the expiration date thereof, or in the event such
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contract contains no expiration date, 60 days prior to the
tinme it is proposed to nake such termnation or nodification;

(2) offers to neet and confer with the other party for
the purpose of negotiating a new contract or a contract
cont ai ni ng the proposed nodifications;

(3) notifies the Board within 30 days after such notice
of the existence of a dispute, provided no agreenent has been
reached by that tinme; and

(4) continues in full force and effect, wthout
resorting to strike or lockout, all the terns and conditions
of the existing contract for a period of 60 days after such
notice is given to the other party or wuntil the expiration
date of such contract, whichever occurs |ater

The duties inposed upon enployers, enployees and | abor
organi zati ons by paragraphs (2), (3) and (4) shall becone
i nappl i cable upon an intervening certification of the Board,
under which the | abor organi zation, which is a party to the
contract, has been superseded as or ceased to be the
exclusive representative of the enployees pursuant to the
provi si ons of subsection (a) of Section 9, and the duties so
i nposed shall not be construed as requiring either party to
discuss or agree to any nodification of the terns and
conditions contained in a contract for a fixed period, if
such nodification is to become effective before such terns
and conditions can be reopened under the provisions of the
contract.

(Source: P.A 83-1012.)

(5 ILCS 315/8) (fromCh. 48, par. 1608)

Sec. 8. Gievance Procedure. The collective bargaining
agreenent negoti ated between the enployer and the exclusive
representative shall contain a grievance resol ution procedure
whi ch shall apply to all enployees in the bargaining unit and

shall provide for final and binding arbitration of disputes
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concerning the admnistration or interpretation of t he
agreenent unless nutually agreed otherwi se. Any agreenent
containing a final and binding arbitration provision shal

al so contain a provision prohibiting strikes for the duration
of the agreenent. The grievance and arbitration provisions
of any collective bargaining agreenent shall be subject to

t he FLbipois---"Uniform Arbitration Act or the Uniform

Arbitration Act (2000), as applicable,=. The costs of such

arbitration shall be borne equally by the enpl oyer and the
enpl oyee organi zati on.

(Source: P.A 83-1012.)

Section 910. The Illinois Insurance Code is anended by

changi ng Section 809.1 as foll ows:

(215 ILCS 5/809.1)

Sec. 809.1. Arbitration. In the event of a dispute
between a policyholder and an insurer as to whether a
residence or comercial building covered by m ne subsidence
i nsurance has been damaged by m ne subsi dence, a policyhol der
shall have the right to submt that dispute to arbitration in
accordance with this Section. No policyholder shall have the
right under this Section to submt to arbitration any issue
regarding the anount of |oss or damage caused to a residence
or commercial building by mne subsidence.

Arbitration may be initiated only after the insurer has
made a decision that the residence or commercial building
covered by m ne subsidence insurance was not damaged by m ne
subsidence and so notified the policyholder in witing,
acconpani ed by a notice informng the policyholder of the
policyholder's right to arbitration and containing specific
reference to this Section. Wthin 60 days after receipt by
the policyholder of the notification, the policyhol der may

initiate arbitration in accordance wth the Commer ci a
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Arbitration Rules of the Anerican Arbitration Association, as
then in effect. Al costs of the arbitration shall be borne
by the losing party. Appeals from the decision of the
arbitrators shal | be in accordance wth the Uniform

Arbitration Act or the Uniform Arbitration Act (2000), as

applicable, as in effect in Illinois.

(Source: P.A 88-379.)

Section 915. The Uniform Arbitration Act is anended by

changi ng Sections 19 and 23 as foll ows:

(710 ILCS 5/19) (from Ch. 10, par. 119)

Sec. 19. Application of Act net-retroactive.

(a) This Act applies only to agreenents nmade subsequent
to the effective date of this Act.

(b) This Act applies only if the Uniform Arbitration Act

(2000) does not apply.

(Source: Laws 1961, p. 3844.)

(710 ILCS 5/23) (fromCh. 10, par. 123)

Sec. 23. Repeal

(a) "An Act to revise the law in relation to
arbitrations and awards", approved June 11, 1917, as anended,
i s repeal ed; provided, however, that any agreenent entered
into prior to the effective date of this Act to submt to
arbitration a dispute existing at the date of the agreenent
shall be governed by said Act approved June 11, 1917;
provided further, that this Act does not inpair the wvalidity
of any proceeding wunder said Act, approved June 11, 1917,
comenced prior to the effective date of this Act.

(b) Effective on July 1, 2002, this Act is repealed.

However, this Act continues to apply after its repeal as

provi ded under Section 33 of the Uniform Arbitration Act
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(Source: Laws 1961, p. 3844.)

Section 920. The Labor Arbitration Services Act is

anended by changi ng Section 2 as foll ows:

(710 I'LCS 10/2) (from Ch. 48, par. 2302)
Sec. 2. Al arbitration proceedings conduct ed by
Department of Labor arbitrators pursuant to this Act shall be
subject to the provisions of the UniformArbitration Act or

the Uniform Arbitration Act (2000), as applicable.

(Source: P.A 84-527.)

Section 925. The Health Care Arbitration Act is anended

by changing Sections 3 and 11 as foll ows:

(710 ILCS 15/3) (from Ch. 10, par. 203)

Sec. 3. Applicability. This Act shall apply to and
shal |l govern all agreenments to arbitrate clains arising out
of the providing of health care services. Except where
inconsistent wwth the provisions of this Act, the Uniform

Arbitration Act or the UniformArbitration Act (2000), as

applicabl e, *; - approved- August - 24; - 1961 ; - as- now- - of - - hereaf t er

anended; shal | apply to and govern all health care
arbitration agreenents.

(Source: P.A 80-1012.)

(710 I'LCS 15/11) (from Ch. 10, par. 211)
Sec. 11. Discovery. D scovery shall be available to al
parties in arbitration proceedings as provided in the Uniform

Arbitration Act or the Uniform Arbitration Act (2000), as

applicabl e. Any party may apply to the court for necessary

orders.

(Source: P.A 80-1012.)
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Section 930. The Seed Arbitration Act is anended by

changing Section 75 as foll ows:

(710 ILCS 25/75) (from Ch. 10, par. 251-75)

Sec. 75. Inapplicability of UniformArbitration Act and
Health Care Arbitration Act. Clains to which this Act
applies are not subject to the UniformArbitration Act or the

Uniform Arbitration Act (2000), as applicable, or the Health

Care Arbitration Act.

(Source: P.A 87-186.)

Section 935. The Code of Civil Procedure is anended by

changi ng Section 2-1006A as foll ows:

(735 I LCS 5/2-1006A) (from Ch. 110, par. 2-1006A)
Sec. 2-1006A. UniformArbitration Act. The provisions of

the Uniform Arbitration Act or the Uniform Arbitrati on Act

(2000), as applicable, shall not be applicable to the

proceedi ngs under this Part 10A of Article II.
(Source: P.A 84-1308.)

Section 940. The Condom nium Property Act is anmended by

changi ng Section 32 as foll ows:

(765 1 LCS 605/ 32)

Sec. 32. Alternate di spute resol ution; medi ati on;
arbitration

(a) The decl aration or byl aws of a condom ni um
association may require nediation or arbitration of disputes
in which the mtter 1in controversy has either no specific
nonetary val ue or a value of $10,000 or |ess, other than the
| evying and collection of assessnments, or that arises out of
violations of the declaration, bylaws, or rul es and

regul ations of the condom nium association. A dispute not
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required to be nediated or arbitrated by an association
pursuant to its powers under this Section, that is submtted
to nediation or arbitration by the agreenent of t he
di sputants, is also subject to this Section.

(b) The thtinots UniformArbitration Act or the Uniform

Arbitration Act (2000), as applicable, shall govern al

arbitrations proceedi ng under this Section.
(c) The association may require the disputants to bear
the costs of nediation or arbitration.

(Source: P.A 89-41, eff. 6-23-95.)

Section 945. The Mtor Vehicle Franchise Act is anended

by changing Section 12 as foll ows:

(815 ILCS 710/12) (from Ch. 121 1/2, par. 762)

Sec. 12. Arbitration; adm nistrative proceedings; civil
actions; determ ning good cause.

(a) The franchiser and franchisee may agree to submt a
di spute involving cancellation, nodification, term nation, or
refusal to extend or renew an existing franchise or selling
agreenent, or refusal to honor succession to ownership or
refusal to allow a sale or transfer, or the granting of an
additional franchise of the same |ine make or the relocating
of an existing notor vehicle dealership within or into a
relevant market area where the sane I|ine nmake 1is then
represented, or the proposed arrangenent to establish any
addi tional notor vehicle dealership or other facility limted
to the sale of factory repurchase vehicles or |ate node
vehicles, to arbitration. Any such proceeding shall be
conducted under the provisions of the UniformArbitration Act

or the UniformArbitration Act (2000), as applicable, by a 3

menber panel conposed of one nenber appointed by the
franchi see and one nenber appointed by the franchiser who

t oget her shall choose the third nmenber.
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An arbitration proceedi ng hereunder shall be commenced by
witten notice to the franchiser by the objecting franchisee
within 30 days fromthe date the dealer received notice to
cancel, termnate, nodify or not extend or renew an existing
franchi se or selling agreenent or refusal to honor succession
to ownership or refusal to honor a sale or transfer or to
grant or enter into the additional franchise or selling
agreenent, or to relocate an existing notor vehicle dealer.

The franchiser and the franchisee shall appoint their
respective arbitrators and they shall select the third
arbitrator within 14 days of receipt of such notice by the
franchiser. The arbitrators shall comence hearings wthin
60 days after all the arbitrators have been appointed and a
deci sion shall be rendered within 30 days after conpletion of
t he hearing.

During the pendency of the arbitration, any party nmay
apply to a court of conpetent jurisdiction which shall have
power to nodify or stay the effective date of a proposed
additional franchise or selling agreenent, or the effective
date of a proposed notor vehicle deal ership relocation or the
effective date of a cancellation, termnation or nodification
or refusal to honor succession or refusal to allow a sale or
transfer or extend the expiration date of a franchise or
selling agreenent pending a final determ nation of the issues
raised in the arbitration hearing upon such ternms as the
court may determ ne. Any such nodification or stay shall not
be effective for nore than 60 days unl ess extended by the
court for good cause or unless the arbitration hearing 1is
then in progress.

(b) If the franchiser and the franchi see have not agreed
to submt a dispute, involving cancellation, nodification,
termnation, or refusal to extend or renew an existing
franchi se or selling agreenent or refusal to honor succession

to ownership or refusal to allow a sale or transfer or the
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granting of an additional franchise of the sane |ine nmake or
the relocating of an existing notor vehicle deal ership, or
t he proposed arrangenent to establish any additional notor
vehicle dealership or other facility l[imted to the sale of
factory repurchase vehicles or Jlate nodel vehicles, to
arbitration under (a), a proceeding for a renedy other than
damages shall be comrenced upon receipt of a tinely notice of
protest wunder paragraph (6) of subsection (d) or paragraph
(6), (8), or (10) of subsection (e) of Section 4 of this
Act, before the Mdtor Vehicle Review Board as prescribed by
Sections 12 and 29 of this Act.

During the pendency of a proceeding under this Section, a
party may apply to a court of conpetent jurisdiction that
shall have power to nodify or stay the effective date of a
proposed additional franchise or selling agreenent, or the
ef fective date of a proposed notor vehicle dealership
relocation, or the effective date of a cancellation,
termnation, or nodification, or extend the expiration date
of a franchise or selling agreenent or refusal to honor
succession to ownership or refusal to approve a sale or
transfer pending a final determination of the issues raised
in the hearing upon such terns as the court may determ ne.
Any nodification or stay shall not be effective for nore than
60 days unl ess extended by the court for good cause or unless
the hearing is then in progress.

(c) In proceedings under (a) or (b), when determ ning
whet her good cause has been established for granting such
proposed additional franchise or selling agreenent, or for
relocating an exi sting motor vehicle dealership, the
arbitrators or Board shal | consi der al | rel evant
ci rcunstances in accordance with subsection (v) of Section 2
of this Act, including but not limted to:

(1) whether the establishnment of such additional

franchi se or the relocation of such nptor vehicle
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dealership is warranted by economc and mar ket i ng
condi tions including anticipated future changes;

(2) the retail sal es and service busi ness
transacted by the objecting notor vehicle dealer or
deal ers and other notor vehicle dealers of the same |Iine
make with a place of business in the rel evant market area
to be served by the additional franchise or the rel ocated
not or vehicle dealership during the 5 vyear period
i mredi ately preceding such notice as conpared to the
busi ness available to them

(3) the investnent necessarily made and obligations
incurred by the objecting notor vehicle dealer or dealers
and other notor vehicle dealers of the sane |ine nake
with a place of business in the relevant market area to
be served by the additional franchise or the rel ocated
not or vehicle dealership to perform their obligations
under existing franchises or selling agreenents; and, the
manuf acturer shall give reasonable credit for sales of
factory repurchase vehicles purchased by the objecting
nmotor vehicle dealer or dealers and other notor vehicle
deal ers of the sane |line nake wth the place of business
in the relevant market area to be served by the
additional franchise or the relocated notor vehicle
deal ership, or the additional notor vehicle deal ership or
other facility limted to the sale of factory repurchase
or late nodel vehicles, at manufacturer authorized or
sponsored auctions in determ ni ng per f or mance of
obl i gati ons under exi sting franchi ses or selling
agreenents relating to total new vehicle sales;

(4) the permanency of the investnent of t he
obj ecting notor vehicle dealer or deal ers and ot her notor
vehicle dealers of the sanme line make with a pl ace of
business in the relevant market area to be served by the

additional franchise or the relocated motor vehicle
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deal ershi p;

(5 whether it 1is beneficial or injurious to the
public welfare for an additional franchise or relocated
nmot or vehicle deal ership to be established;

(6) whether the objecting notor vehicle dealer or
deal ers and other notor vehicle dealers of the same |Iine
make with a place of business in the rel evant market area
to be served by the additional franchisee or relocated
not or vehi cl e deal ership are provi di ng adequat e
conpetition and conveni ent consuner care for the notor
vehicles of the sane |ine nmake owned or operated in the
area to be served by the additional franchise or
rel ocated notor vehicle deal ership;

(7) whether the objecting notor vehicle dealer or
deal ers and other notor vehicle dealers of the same |Iine
make with a place of business in the rel evant market area
to be served by the additional franchisee or the
rel ocated notor vehicle deal ership have adequate notor
vehicle sales and service facilities, equipnent, vehicle
parts and qualified personnel to reasonably provide for
the needs of the custoner; provided, however, that good
cause shall not be shown solely by a desire for further
mar ket penetration;

(8 whether the establishnent of an additional
franchise or the relocation of a notor vehicle deal ership
woul d be in the public interest;

(9) whether there has been a material breach by a
nmot or vehicle dealer of the existing franchise agreenment
whi ch creates a substantially detrinental effect upon the
distribution of the franchiser's notor vehicles in the
affected notor vehicle dealer's relevant market area or
f raudul ent claims for warranty work, insolvency or
inability to pay debts as they mature;

(10) the effect of an additional franchise or
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rel ocated nmotor vehicle dealership upon the existing

motor vehicle dealers of the sane |ine make in the

relevant market area to be served by the additional
franchi see or rel ocated notor vehicle deal ership; and

(11) whether the manufacturer has given reasonable
credit to the objecting notor vehicle dealer or dealers
and other notor vehicle dealers of the sane |ine nake
with a place of business in the relevant market area to
be served by the additional franchise or relocated notor
vehi cl e deal ership or additional notor vehicle deal ership
or other facility limted to the sale of factory
repurchase or |late nodel vehicles, for retail sales of
factory repurchase vehicles purchased by the not or
vehicle dealer or dealers at manufacturer authorized or
sponsored aucti ons.

(d) In proceedi ngs under subsection (a) or (b), when
determ ning whether good cause has been established for
cancelling, termnating, refusing to extend or renew, or
changing or nodifying the obligations of the notor vehicle
dealer as a condition to offering a renewal, replacenent, or
succeedi ng franchise or selling agreenent, the arbitrators or
Board shall consider all relevant circunstances in accordance
Wi th subsection (v) of Section 2 of this Act, including but
not limted to:

(1) The amount of retail sales transacted by the
franchisee during a 5-year period i mediately before the
date of the notice of proposed action as conpared to the
busi ness available to the franchi see.

(2) The investnent necessarily made and obligations
incurred by the franchisee to performits part of the
franchi se.

(3) The permanency of the franchisee's investnent.

(4) Wether it is injurious to the public interest

for the franchise to be cancelled or term nated or not
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extended or nodified, or the business of the franchise

di srupt ed.

(5) \Whet her the franchisee has adequate notor
vehicle sales and service facilities, equipnment, vehicle
parts, and service personnel to reasonably provide for
t he need of the custonmers for the sane |ine nake of notor
vehi cl es handl ed by the franchi see.

(6) \Whether the franchisee fails to fulfill the
warranty obligations of the manufacturer required to be
performed by the franchi see.

(7) The extent and materiality of the franchisee's
failure to conply with the terns of the franchise and the
reasonabl eness and fairness of those terns.

(8) \VWhether the owners of the franchise had actua
knowl edge of the facts and circunstances upon which
cancellation or termnation, failure to extend or renew,
or changing or nodification of the obligations of the
franchi see as a condition to offering a renewal,
repl acenent, or succeedi ng franchi se or sel ling
agr eenent .

(e) |If the franchiser and the franchi see have not agreed
to submt a dispute to arbitration, and the dispute did not
arise wunder paragraph (6) of subsection (d) or paragraph
(6), (8), or (10) of subsection (e) of Section 4 of this
Act, then a proceeding for a remedy other than danages shal
be comrenced by the objecting franchisee in the circuit court
of the county in which the objecting franchisee has its
princi pal place of business, within 60 days of the date the
franchi see received notice in witing by the franchiser of
its determ nation under any provision of this Act other than
the aforesaid Sections, or as otherw se prescribed by Section
13 of this Act.

(Source: P.A 89-145, eff. 7-14-95.)
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Secti on 999. Effective date. This Act takes effect on

January 1, 2002.
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