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AN ACT concerni ng canpai gn finance.

Be it enacted by the People of the State of |Illinois,

represented in the General Assenbly:

Section 1. Short title. This Act may be cited as the

Canpai gn Finance Limtation Act.

Section 5. Legislative findings.

(a) The General Assenbly finds that the cost of running
for statew de offices and | egislative seats has risen greatly
and that many qualified candidates are excluded fromthe
denocratic systemas a result of the rising cost. The
General Assenbly further finds that the United States Suprene
Court has i ndi cat ed that any Ilimtation on canpaign
expenditures nust be entered into voluntarily and that the
use of public financing of canpaigns is a constitutionally
perm ssible way in which to encourage candidates to adopt
vol untary canpai gn spending limtations. The General Assenbly
further finds that wusing public funds to assist in the
financing of canpaigns for certain statewide offices and
| egislative seats, 1in conjunction wth voluntary canpaign
spending limtations, wll increase the nunber of qualified
candi dates able to run for office.

(b) The Cener al Assenbl y finds that there is a
conpelling State interest in preserving the integrity of the
el ectoral process in State elections by ensuring that these
el ections are free from corruption and the appearance of
corruption and that this end can only be achieved if (i)
reasonable limts are placed on the anobunt of canpaign
contributions from certain sources and (ii) the sources of
funding and the use of that funding in canpaigns are fully

di scl osed.
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Section 10. Definitions. |In this Act:

"Board" neans the State Board of Elections.

"Candi date" neans any person seeking nomnation for
el ection to or election to the office of State Senator, State
Representative, Governor, Lieutenant Governor, Secretary of
State, Attorney CGeneral , State Treasurer, or State
Comptroller if that person neets the requirenents of Section
9-1.3 of the Election Code.

"Covered el ective office neans:

(1) the office of State Senat or or State

Representative during any el ection period; or

(2) the office of Governor, Lieutenant Governor,

State Treasurer, Secretary of State, Attorney GCeneral,

and State Conptroller if covered during a specific

el ection period under Section 65.

"Election period" neans (i) the period begi nning January
1 of the calendar year prior to the year of the election in
which the candidate is seeking election through the end of
t he cal endar year of the election for the office of State
Senator or State Representative and (ii) the period beginning
July 1 of the cal endar year prior to the year of the election
in which the candidate is seeking election through the end of
the calendar year of +the election for the offices of
Gover nor, Lieutenant Governor, Attorney General, Secretary of
State, State Treasurer, and State Conptroller.

"Expenditure" nmeans the sane as in Section 9-1.4 of the
El ection Code.

"General election period' neans the period beginning with
the day followng the end of the primary election period
t hrough the end of the el ection period.

"Primary el ection period" neans the period beginning with
the first day of the election period through the 35th day
followng the primary el ection.

"Unrestricted spending” neans expenditures for t he
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fol | ow ng:

(1) The necessary and continued operation of the
canpaign office or offices of a candidate or political
comm ttee.

(2) Social events primarily for benefit of canpaign
wor kers and vol unteers or constituents.

(3) Obtaining public input and opinion.

(4) The repaynent of canpaign | oans incurred before
el ection day.

(5 Newsletters and ot her commruni cati ons of
i nformation, thanks, acknow edgenent, or greetings or for
t he purpose of political organization and pl anning.

(6) Gfts of acknow edgenent, including flowers and
charitable «contributions, except that gifts to any one
natural person may not exceed $50 in the aggregate in any
cal endar year.

(7) Meals, lodging, and travel by a candidate
related to his or her candidacy and for nenbers of his or
her imrediate famly.

(8) Conference fees, neals, |odging, and travel by
an officeholder and his or her staff when involved in
activities related to their official duties.

(9) Paynent for the installation and use of
t el ephone and t el ef ax machi nes | ocat ed in an

of ficeholder's office and used by the officehol der.

Section 15. Candidates for covered el ective office.

(a) If the office is designated as covered for a given
el ection period under Section 65, any candi date for Governor,
Li eutenant Governor, State Treasurer, Secretary of State,
Attorney General, or State Conptroller may qualify for public
funds to be used for the election period if he or she
limts hi s or her canpai gn spending for the election

period and neets the other requirenents prescri bed in
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this Section.

(b) In any election period, any candidate for the the
office of State Senator or State Representative may qualify
for public funds to be used for the election period if he or
she limts his or her canpaign spending for the election
period and neets the other requirenents prescribed in this
Sect i on.

(c) To qualify for public funds for the el ection period,
a candidate for the office of Governor nust limt his or her
spendi ng, other than unrestricted spending, for the primry
election period to $2,000,000 and for the general election
period to $6,000, 000. A candidate for the office of
Li eutenant Governor nust I|imt his or her spending, other
than unrestricted spending, for the primary election period
to $100, 000. A candidate for the office of Secretary of
State or Attorney General nust Iimt his or her spending,
other than wunrestricted spending, for the primary el ection
period to $500,000 and for the general election period to
$1, 500, 000. A candidate for the office of State Treasurer or
State Conptroller must Ilimt his or her spending, other
than unrestricted spending, for the primary election period
to $300,000 and for the general election period to $800, 000.
A candidate for the office of State Senator nust |imt hi s
or her spending, other than wunrestricted spending, for
the primary election period to $250,000 and for the general
el ection period to $250,000. A candidate for the office of
State Representative nust limt his or her spending, other
than wunrestricted spending, for the primary el ection period
to $150,000 and for the general election period to $150, 000.

(d) Each candidate for a covered el ective of fice
desiring to receive public funds pursuant to this Section
must (i) beginning on the first day of the election period,
raise an anmount equal to at Ileast 25% of the spending

limtation for the office that he or she is seeking from
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persons who are residents of Illinois and (ii) file with the
State Board of Elections an affidavit under Section 20
indicating his or her intent to abide by the spending
limtations and his or her agreenent to personally act as a
guarantor for the |awful use of those funds and to be held
personally liable to the State of |Illinois for any such
funds not repaid to the State as required by |aw. Mney
raised prior to filing the affidavit does not count toward
the qualifying anount established in this subsection. Money
raised prior to the first day of the election period does not
count toward the qualifying anmount established in this
subsecti on. At least 65% of t he qual i fyi ng anount
est abl i shed in this subsection nust be received from
i ndi vi dual s.

For purposes of this Section, a business, corporation,
partnership, limted liability conmpany, or association is a
resident of this State if it has an office in this State and
transacts business in this State.

(e) Except as otherwise provided in Section 20, any
candi date for a covered elective office who does not file an
affidavit pursuant to subsection (d) of this Section nust
file wwth the Board an affidavit indicating his or her intent
not to abide by the spending limtations of this Section and
shal | include a reasonable estimate of his or her maxi mum
expenditures under the Election Code for t he primry
el ection period. The estimate of expenditures for the
primary el ection period may be anmended up to 30 days prior to
the primary election by filing a subsequent affidavit.
A candidate nom nated for a covered elective office in the
primary election shall file an estimate of expenditures for
the general election period on or before the 40th day
followng the primary election. The estimate of expenditures
for t he general election period my be anmended up to

60 days prior to the general election by filing a subsequent
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affidavit.

A candidate for a covered el ective office whose estinmated
maxi mum expendi tures exceed the spending Iimtations of this
Section as set forth in the affidavit nust file an affidavit
with the Board when 40% of his or her estimated maxi mum
expendi tures have been spent for the primary el ection period.
The candidate nust file a second affidavit wth the Board
when 40% of his or her estimted maxi num expenditures has
been spent for the general election period. Each affidavit
shall be filed no later than 5 days after the 40% have been
expended. A candidate who intentionally fails to file the
required affidavit within either 5-day period is guilty of a
Cl ass B m sdeneanor.

(1) If an affidavit required under subsection (e) of
this Section is not filed, no public funds may be
distributed to the candidates for any office who have
qualified for public funds for t he el ection peri od
unless statenents or reports filed under Article 9 of the
El ection Code or an audit under Section 45 of this Act reveal
that a candi date has nade expenditures requiring the filing

of an affidavit under subsection (e) of this Section.

Section 20. Affidavit; late fee; violations.

(a) Except as otherwi se provided in this Section, each
candidate for a covered elective office nust file either an
affidavit to abide by subsection (a) of Section 15 or an
affidavit not to abide by subsection (d) of Section 15 wth
the State Board of Elections wwthin 10 days after formng a
political commttee and on or before the first day of each
el ection period. |If the candidate does not forma political
commttee, he or she is not required to file an affidavit
under Section 13. The affidavit nust be filed on forns
prescribed by the Board.

(b) Any candidate who fails to file the required
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affidavit nust pay the Board a late filing fee of $25 for
each day that affidavit remains not filed not to exceed $750.

(c) It is aviolation of this Act for a candidate for a
covered elective office who has filed an affidavit to abide
by subsection (d) of Section 15 to exceed the spending limts

in Section 15 of this Act.

Section 25. Additional filing. Any candidate for a
covered elective office nust file a copy of the affidavit
that was required to be filed W th the Board, as
provi ded in Section 20, at the sane tinme and with the sanme
el ection official with whomthe individual files his or her
petitions for nomnation. A candidate for a covered elective
office who qualifies other than by a petition for nom nation
must file a copy of an affidavit under Section 20 wth t he
Board within 5 days after qualifying to appear on the ballot.
The petitions for nomnation for a covered el ective office
may not be accepted by an el ection official unless a copy of
the candidate's affidavit as filed with the Board, if

required, is properly filed with the elections official.

Section 30. Request for public funds; disbursenent;
[imtations on use; report.

(a) Any candidate for a covered elective office who
has satisfied the requirenents of subsection (d) of Section
15 may, upon spending 25% of the spending limtation for
the election period prescribed in that Section, file an
af fi davit with the Board setting forth these facts and
requesting public funds. |[If the highest estimted maxinum
expenditure filed by any of the candidate's opponents for
that sanme office in effect as of the last date to anend an
affidavit pursuant to subsection (e) of Section 15 is greater
than the spending limtations as provided in subsection (c)

of Section 15 for the office, the candidate is entitled to
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receive the difference between the spending limtation and
t he hi ghest estimated maxi num expenditure filed by any of the
candi date's opponents. The Board nust conpute the anount
of the paynent to be nade to a candi date. For purposes
of this Section, a candidate's opponent in a general primary
election includes only those other candidates of the sane
political party running for the sanme office.

(b) Except as otherw se provided by subsection (f) of
Section 15, public funds to which a candidate is entitled
under this Section nust be disbursed to that candidate not
later than 2 weeks after the last date to amend an affidavit
pursuant to subsection (e) of Section 15.

(c) Public funds received pursuant to this Section
must be kept in a separate account in a financial institution
in this State, nust be used only to nake expenditures, and
may not be count ed agai nst the spending limtations
prescribed in Section 15. Any unexpended public funds nust
be repaid to the State on or before Decenber 31 of the
final year of the election period.

(d) Expenditures from public funds received pursuant to
this Section nust be reported to the Board on forns
prescribed by the Board and in accordance wth rules

adopt ed by the Board.

Section 35. Pr ohi bi t ed acts; violations; crimnal
penal ties.

(a) Any candi date who receives public funds pursuant to
Section 30 and fails to conply with the spending limtations
prescribed in Section 15 nust repay the anpbunt expended in
excess of the spending |imtations to the State within 6
months after the receipt of the public f unds by t he
candi dat e.

(b) Any candidate who receives public funds pursuant to

Section 30 and exceeds the spending |limtations prescribed in
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Section 15 by 5% or nore nust, wthin 6 nonths, repay t he
entire anount of public funds received with interest at the
rate specified in Section 4 of the Interest Act from the
date the Ilimtation was exceeded by 5% or nore.

(c) Any candi date described in subsection (a) of this
Section or the treasurer of a political commttee who exceeds
the spending limtation by 5% or nore is in wllful and
knowing violation of Section 15. Any person willfully and
knowi ngly violating that Section is qguilty of a Cass B
m sdeneanor.

(d) Any candidate who files, or causes to be filed,
pursuant to subsection (e) of Section 15, an affidavit
executed by him or her that he or she knows contains any
material elenment that is false is guilty of a Cass 3 felony.

(e) Any candidate who willfully, know ngly, or
intentionally underestimtes his or her maxi num expenditures
by 5% or nore in an affidavit filed pursuant to subsection
(e) of Section 15 is guilty of a Cl ass B m sdeneanor.

(f) The expenditure of public funds received pursuant to

Section 30 is not a violation of the spending limtation.

Section 40. Contri bution [imtations. Duri ng t he

el ection period, no candidate for a covered elective office

may accept contributions from political conmm ttees;
busi nesses, including, but not Ilimted to, corporations,
unions, industry, trade, or professional associations; and

political parties that, when aggregated, are in excess of
$750,000 for a candidate for the office of Governor; $75, 000
for a candidate for the office of Lieutenant GCovernor,
State Treasurer, Secretary of State, Attorney Ceneral, or
State Conptroller; and $36,500 for a candidate for the office

of State Senator or State Representative.

Section 45. Audits. The Board nust conduct an audit of
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the accounts and records of any candidate filing an affidavit

under subsection (d) of Section 15.

Section 60. |Independant expenditures.

(a) If any person, including any political commttee,
determ nes nore than 45 days before a primary election or
general election that he or she intends to nake independent
expendi tures of $2,000 or nore during the primary election
period or the general election period for or against a
candi date seeking nomnation or election to a cover ed
elective office, the person nust file a statenent of intent
to expend with the Board. The statenent of intent to expend
shall be filed no later than 45 days before the date of the
el ection at which the candidate is seeking nomnation or
el ecti on.

(b) The statenment of intent to expend nust include the
foll ow ng information:

(1) The nane, address, and tel ephone nunber of the
person or political conmttee filing the statenent.

(2) The nanme address, and tel ephone nunber of the
treasurer if the person filing the statenent is a
political commttee.

(3) The nanme of the candidate for which t he
i ndependent expenditure is intended to be made, the date
of the election for which the independent expenditure 1is
i nt ended to be made, and whether the independent
expenditure will be made in support of or in opposition
to the candi date.

(4) The office sought by the candidate for which
t he i ndependent expenditure is intended to be made.

(5) The maxi mum anmount of i ndependent expenditures
t he person intends to spend in support of or in
opposition to the candidate for the primary election

period and the general election period.
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(c) No person who has filed a statenent of intent to
expend nmay nake i ndependent expenditures exceeding an anount
equal to nore than 20% of the anpbunt stated in paragraph (5)
of subsection (b) of this Section or an anmpbunt equal to |ess
than 20% of that amount. No person nay make i ndependent
expenditures for a covered elective office without filing a
statenent of intent to expend under this Section.

(d) The Board nust give notice of the filing of a
statenent of intent to expend to all candidates seeking the
sanme office as a candidate naned in a statenent of intent to
expend. The notice nust be given by mail within 10 days after
the receipt of the statenent of intent to expend.

(e) If a statenment of intent to expend is filed pursuant
to this Section, (1) the candidate naned in the statenment if
the expenditures are to be nade in opposition to the
candidate or (2) a candidate for the sanme office as the
candidate nanmed in the statenent and on whose behalf the
expenditures are to be nade nust be allowed to wthdraw an
affidavit of intent to abide by the spending limtations of
Section 15 if the candidate has not received public funds
under this Act. The w thdrawal nust be acconplished by filing
a witten statenent wiwthdrawing his or her affidavit to abide
and simultaneously filing an affidavit not to abide under
par agraph (1) of subsection (a) of this Section at |east 30
days before the el ection.

(f) Notw thstandi ng any other provision of this Section,
i f independent expenditures of $2,000 or nore are made (i) in
opposition to a candi date seeking nom nation or election to a
covered elective office or (ii) 1in support of another
candi date seeking nom nation or election to the sane covered
el ective office during a primary el ection period or a general
election period, a candidate against whom i ndependent
expenditures are made or a candidate for the sane office as a

candidate in support of whomindependent expenditures are
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made nmust be allowed to withdraw an affidavit of intent to
abide by the spending limtations of Section 15 if the
candi date has not received public funds under this Act. The
w thdrawal nust be nmade by filing a witten statenent
wi thdrawing his or her affidavit to abide and sinmultaneously
filing an affidavit not to abide as provided in subsection
(e). The withdrawal must be made at | east 30 days before the

el ecti on.

Section 65. Allocation of funds.
(a) Before June 30 of each odd-nunbered year, the Board
must :

(1) allocate the available noneys in the Canpaign
Finance Limtation Cash Fund to fund requests for public
funding for each candidate for the office of State
Senator or State Representative;

(2) calculate its best estimate of the anmount of
funds available in the Canpaign Finance Limtation Cash
Fund to fund requests for public funds during the
foll ow ng election year; and

(3) if the estimated available funds exceed the
anount necessary to fund the allocations under paragraph
(1) of this subsection (a), designate additional covered
el ective offices in the foll ow ng order:

(A) State Conptroller.

(B) Attorney Ceneral.

(C Secretary of State.

(D) State Treasurer.

(E) Lieutenant Governor.

(F) CGovernor.

(b) Al elective offices not designated in subsection

(a) to be covered elective offices for the election period
endi ng on Decenber 31 of the followng year are not to be

covered el ective offices for the election period.
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Section 70. Limting receipt of public funds. Any
candi date who has qualified to receive public funds under
this Act may, by witten request, I[imt his or her receipt of
public funds to an anmobunt that is |less than the total anount

he or she is entitled to receive.

Section 75. Record-keeping. Any candidate desiring to
receive public funds nust keep detail ed accounts, records,
bills, and receipts necessary to substantiate the information
contained in any affidavit or statenment requesting public
funds and all expenditures of public funds distributed to the

candi date under this Act.

Section 80. Canpaign Finance Limtation Cash Fund. The
Canpai gn Finance Limtation Cash Fund is created as a speci al
fund in the State treasury. Mneys appropriated by the
Ceneral Assenbly to the Fund, anpbunts repaid by candi dates
under Sections 30 and 35 of this Act, and anounts paid by
candi dates wunder Sections 110 and 113 of this Act nust be
deposited into the Fund. Mneys in the Fund, subject to
appropriation, may be used by the State Board of Elections to

provi de public financing of canpaigns pursuant to this Act.

Section 85. Rules. The Board nust adopt any rules
necessary to provide for the reporting of the expenditure of
public funds received by the candidate under this Act and for

t he keeping of records concerning those expenditures.

Section 90. Suspension or nodification of reporting
requi renents. The Board, by order, may suspend or nodify any
of the reporting requirenents of this Act, in a particul ar
case, for good cause shown or if it finds that Ilitera
application of this Act works a manifestly unreasonable

hardship and if it also finds that the suspension or
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nodi fication will not frustrate the purposes of this Act. Any
suspension or nodification nmust be only to the extent
necessary to substantially relieve the hardship. The Board
must suspend or nodify any reporting requirenents only if it
determ nes that facts exist that are clear and convincing

proof of the findings required by this Section.

Section 95. Field investigations and audits. The Board
must make random field investigations and audits with respect
to statenents and activity reports filed with the Board under
this Act and the El ection Code. Except for audits conducted
under this Act, any audit or investigation conducted of a
candi date's statenents or reports nust include an audit or
investigation of the statenments of his or her opponent or
opponents as well. The Board may also carry out field
investigations or audits wth respect to any statenent,
registration, report, or other statenent filed wunder the
Election Code if the Board or the executive director of the
Board deens the investigations or audits necessary to carry

out the purposes of that Code.

Section 100. Prelimnary investigations of alleged
viol ations. Upon a conplaint signed under oath by any person
that contains sufficient information to indicate that there
is at |least a reasonable belief that a violation of this Act
has occurred, upon the recommendation of the executive
director or upon its own notion, the Board nust conduct a
prelimnary investigation of any alleged violation of the
this Act or any rule adopted wunder this Act. Each
governnental body nust cooperate with the Board in the
conduct of its investigations. All Board proceedings and
records relating to prelimnary i nvestigations are
confidential until a final determ nation is nmade by the Board

unless the person alleged to be in violation of this Act
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requests that the proceedings be public. The executive
director shall notify any person under investigation by the
Board of the investigation and of the nature of the alleged
violation within 5 days after the comencenent of the
investigation. Wthin 15 days after the filing of a sworn
conplaint by a person alleging a violation and every 30 days
thereafter until the matter is termnated, the executive
director nust notify the conpl ainant and the all eged vi ol at or
of the actions by the Board taken to date together with the

reasons for the action or for non-action.

Section 105. Pr oceedi ngs after t he prelimnary
i nvesti gati on.

(a) |If, after a prelimnary investigation, it is
determned by a majority vote of the Board that there is no
reasonable cause for belief that a person has violated this
Act or any rule adopted wunder this Act or if the Board
determnes that there is insufficient evidence to reasonably
believe that the person could be found to have violated this
Act, the Board nust termnate the investigation and so notify
t he conpl ai nant and t he person who had been wunder
i nvesti gati on.

(b) If, after a prelimnary investigation, it IS
determned by a nmpjority vote of the Board that there is
reasonabl e cause for belief that this Act or a rule adopted
under this Act has been violated and if the Board determ nes
that there is sufficient evidence to reasonably believe that
the person could be found to have violated this Act, the
Board nust initiate appropriate proceedings to determ ne
whet her there has in fact been a violation. Al proceedi ngs
of the Board under this subsection shall be by closed session
attended only by those persons necessary to the investigation
of the alleged violation, unless the person alleged to be in

violation of this Act or any rule adopted under this Act
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requests an open session. The Board has the powers possessed
by the courts of this State to issue subpoenas and cause them
to be served and enforced. Al testinony nust be under oath,
whi ch shall be adm nistered by a nenber of the Board. Any
person who appears before the Board has all of the due
process rights, privileges, and responsibilities of a w tness
appearing before the courts of this State.

Any person whose nanme is nentioned during a proceedi ng of
the Board and who may be adversely affected thereby nust be
notified and nay appear personally before the Board on that
person's own behalf or file a witten st at enent for
i ncorporation into the record of the proceeding.

The Board nust cause a record to be made of al
proceedi ngs under this subsection.

At the conclusion of proceedings concerning an alleged
viol ation, the Board nust inmmediately begin deliberations on
the evidence and then proceed to determne by majority vote
of the nenbers present whether there has been a violation of
this Act. If the Board determ nes that there was no violation
of this Act or any rule, the records and actions relative to
the investigation and determ nation shall remain confidential
unl ess the alleged violator requests that the records and
actions be nade public. If the Board determ nes that there
was a violation, the records and actions nust be made public

as soon as possible after the determnation is nade.

Section 110. Penalties inposed by Board.

(a) The Board, wupon finding that there has been a
violation of this Act or any rule adopted under this Act, may
begi n proceedings to inpose the crimnal penalties provided
for in this Act.

(b) If the Board finds a violation of this Act or any
rul e adopted under this Act, it may require the violator to:

(1) Cease the violation.


SOLIMAR DFAULT BILLS NONE


g »» W N P

© 00 ~N O

10
11
12
13
14

15
16
17
18

19
20

21
22
23
24
25
26
27
28
29
30

-17- LRB9206755MNpk

(2) File any report, st at enent or ot her
information required by the Board.

(3) Pay a civil penalty of not nore than $2,000 for
each violation of this Act or a rule adopted under this

Act .

Section 113. Cvil Penalties.

(a) A person who violates subsection (c) or (e) of
Section 15 of this Act shall be fined $10,000 or an anpunt
equal to 10%of the anpbunt by which the Ilimtation was
exceeded, whichever is greater, for each violation.

(d) Unless a specific penalty is otherw se inposed by
this Act, any person who viol ates any other provision of this
Act shall be fined an anpbunt of not nore the $1,000 for each

vi ol ati on.

Section 115. Statute of Ilimtations. The Board nust
commence a civil proceeding for a violation of this Act
within 3 years after the date on which the violation

occurred.

Section 800. The Open Meetings Act is anended by

changing Section 1.02 as foll ows:

(5 I'LCS 120/1.02) (fromCh. 102, par. 41.02)

Sec. 1.02. For the purposes of this Act:

"Meeting" neans any gathering of a mgjority of a quorum
of the nenbers of a public body held for the purpose of
di scussi ng public busi ness.

"Public body" includes all legislative, executive,
adm ni strative or advisory bodies of the State, counties,
t ownshi ps, cities, villages, incorporated towns, school
districts and all other nunicipal corporations, boards,

bureaus, commttees or commssions of this State, and any
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subsidiary bodies of any of the foregoing including but not
limted to conmttees and subconmttees which are supported
in whole or in part by tax revenue, or which expend tax
revenue, except the GCeneral Assenbly and conmttees or
comm ssions thereof. "Public body" includes tourism boards
and convention or civic center boards located in counties
that are contiguous to the M ssissippi R ver with popul ations
of nore than 250,000 but |ess than 300, 000. "Public body"
includes the Health Facilities Planning Board. "Public body"
does not include a child death review team established under
the Child Death Review Team Act or an ethics conm ssion,
ethics officer, or ultimte jurisdictional authority acting
under the State G ft Ban Act as provided by Section 80 of

that Act. "Public body" does not include the State Board of

El ecti ons for the purpose of proceedi ngs under subsection (b)

of Section 105 of the Canpaign Finance Linitation Act.

(Source: P.A 90-517, eff. 8-22-97; 90-737, eff. 1-1-99;
91- 782, eff. 6-9-00.)

Section 805. The Freedom of Information Act is anended

by changing Section 7 as foll ows:

(5 ILCS 140/ 7) (fromCh. 116, par. 207)

Sec. 7. Exenptions.

(1) The followi ng shall be exenpt from inspection and
copyi ng:

(a) Information specifically prohi bited from
disclosure by federal or State law or rul es and
regul ati ons adopted under federal or State | aw.

(b) Information t hat, if di scl osed, woul d
constitute a clearly wunwarranted invasion of personal
privacy, unless the disclosure is consented to in witing
by the individual subjects of the information. The

di scl osure of information that bears on the public duties
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of public enployees and officials shall not be considered

an invasion of personal privacy. | nformati on exenpted
under this subsection (b) shall include but is not
limted to:

(1) files and personal information naintained
W th respect to clients, patients, residents,
students or other individuals receiving social,
medi cal , educati onal , vocati onal , financi al,
supervisory or custodial care or services directly
or indirectly from federal agencies or public
bodi es;

(1i) personnel files and personal information
mai ntai ned with respect to enpl oyees, appointees or
elected officials of any public body or applicants
for those positions;

(rit) files and per sonal i nformation

mai ntained with respect to any applicant, registrant

or licensee by any public body cooperating with or
engaged in pr of essi onal or occupati onal
regi stration, licensure or discipline;

(tv) information required of any taxpayer in
connection wth the assessnent or collection of any
tax unless disclosure is otherwise required by State
statute; and

(v) information revealing the identity of
persons who file conplaints W th or provi de
information to admnistrative, investigative, |aw
enforcenent or penal agencies; provided, however,
t hat identification of W t nesses to traffic
accidents, traffic accident reports, and rescue
reports may be provided by agencies of | ocal
government, except in a case for which a crimna
investigation is ongoing, wthout constituting a

clearly wunwarranted per se invasion of personal
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privacy under this subsection

(c) Records conpiled by any public body for
adm ni strative enf or cenent proceedings and any |aw
enforcement or correctional agency for |aw enforcenent
purposes or for internal matters of a public body, but
only to the extent that disclosure woul d:

(1) interfere wwth pending or actually and
reasonably contenplated | aw enforcenent proceedi ngs
conducted by any law enforcenent or correctional
agency;

(1i) interfere with pending admnistrative
enforcenent proceedings conducted by any public
body;

(ti1) deprive a person of a fair trial or an
i npartial hearing;

(tv) unavoidably disclose the identity of a
confidential source or confidential i nformation
furni shed only by the confidential source;

(v) disclose uni que or speci al i zed
i nvestigative techniques other than those generally
used and known or disclose internal docunments of
correctional agenci es rel ated to det ecti on,
observation or investigation of incidents of crine
or m sconduct;

(vi) constitute an i nvasi on of personal
privacy under subsection (b) of this Section;

(vii) endanger the life or physical safety of
| aw enf orcenent personnel or any other person; or

(viii) obstruct an ongoi ng crim nal
i nvesti gati on.

(d) Crimnal history record information maintained
by State or local crimnal justice agencies, except the

foll ow ng which shall be open for public inspection and

copyi ng:
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(1) <chronologically mai nt ai ned arrest
information, such as traditional arrest 1logs or
bl otters;

(i) the name of a person in the custody of a
| aw enforcenent agency and the charges for which
t hat person is being held,;

(ti1) court records that are public;

(1v) records that are otherwi se available
under State or local |aw or

(v) records in which the requesting party is
the individual identified, except as provided under
part (vii) of paragraph (c) of subsection (1) of
this Section.

"Crimnal history record information" neans data
identifiable to an i ndi vi dual and consi sting of
descriptions or not ati ons of arrests, detentions,
indictnments, informations, pre-trial proceedings, trials,
or other formal events in the crimnal justice system or
descriptions or notations of crimnal charges (including
crimnal violations of local nunicipal ordinances) and
t he nat ur e of any disposition arising therefrom
i ncludi ng sentencing, court or correctional supervision,
rehabilitation and release. The term does not apply to
statistical records and reports in which individuals are
not identified and fromwhich their identities are not
ascertainable, or to information that 1is for <crimna
i nvestigative or intelligence purposes.

(e) Records that relate to or affect the security
of correctional institutions and detention facilities.

(f) Prelimnary drafts, notes, recommendat i ons,
menoranda and other records in which opinions are
expressed, or policies or actions are fornul ated, except
that a specific record or relevant portion of a record

shal |l not be exenpt when the record is publicly cited and
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identified by the head of the public body. The exenption
provided in this paragraph (f) extends to all those
records of officers and agencies of the General Assenbly
that pertain to the preparation of |egislative docunents.

(g) Trade secrets and commercial or financial
i nformati on obtained froma person or business where the
trade secrets or information are proprietary, privileged
or confidential, or where disclosure of the trade secrets
or information may cause conpetitive harm including al
information determned to be confidential under Section
4002 of the Technol ogy Advancenent and Devel opnent Act.
Not hi ng cont ai ned in this paragraph (g) shall be
construed to prevent a person or business from consenting
to disclosure.

(h) Proposals and bids for any contract, grant, or
agreenent, i ncl udi ng information which if it were
di sclosed would frustrate procurenent or gi ve an
advantage to any person proposing to enter into a
contractor agreenment wth the body, until an award or
final selection is made. Information prepared by or for
the body in preparation of a bid solicitation shall be
exenpt until an award or final selection is made.

(1) Valuable fornulae, desi gns, dr awi ngs and
research data obtained or produced by any public body
when di scl osure coul d reasonably be expected to produce
private gain or public |oss.

(j) Test guesti ons, scoring keys and ot her
exam nation data used to adm ni ster an academ c
exam nation or determined the qualifications of an
applicant for a |icense or enploynent.

(k) Architects' plans and engineers' t echni cal
subm ssions for projects not constructed or devel oped in
whole or in part wth public funds and for projects

constructed or developed with public funds, to the extent
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t hat di scl osure woul d conprom se security.

(1) VLibrary circulation and or der records
identifying library users with specific material s.

(m Mnutes of neetings of public bodies closed to
the public as provided in the Open Meetings Act until the
public body nmakes the mnutes available to the public
under Section 2.06 of the Open Meetings Act.

(n) Conmunications between a public body and an
attorney or auditor representing the public body that
woul d not be subject to discovery in Ilitigation, and
materials prepared or conpiled by or for a public body in
anticipation of a crimnal, civil or admnistrative
proceedi ng upon the request of an attorney advising the
public body, and materials prepared or conpiled wth
respect to internal audits of public bodies.

(o) Information received by a primary or secondary
school, college or university under its procedures for
the evaluation of faculty nenbers by their academc
peers.

(p) Admnistrative or t echni cal i nformation
associated with automated data processing operations,
including but not Ilimted to sof t war e, operati ng

protocols, conputer program abstracts, file |ayouts,

source listings, object nodules, |oad nodules, user
gui des, docunentation pertaining to all logical and
physi cal desi gn of conputerized systens, enployee
manual s, and any other information that, if disclosed,

woul d jeopardize the security of the systemor its data
or the security of materials exenpt under this Section.
(q) Docunments or materials relating to collective
negotiating matters between public bodies and their
enpl oyees or representatives, except that any final

contract or agreenent shall be subject to inspection and

copyi ng.


SOLIMAR DFAULT BILLS NONE


© 00 N o o b~ w N Pk

W W W W W NN N NDNNDNDRNDNNR P P R B R R B R R
N W N P O © 0 N O 00 & W N B O © 0 N 0o o0 M W N B O

- 24- LRB9206755MNpk

(r) Drafts, notes, recomendations and nenoranda
pertaining to the financing and marketing transactions of
the public body. The records of ownership, registration,
transfer, and exchange of nunicipal debt obligations, and
of persons to whom paynent wth respect to t hese
obligations is made.

(s) The records, docunents and information rel ating
to real estate purchase negotiations wuntil those
negoti ati ons have been conpl eted or otherw se term nat ed.
Wth regard to a parcel involved in a pending or actually
and reasonably contenplated emnent domain proceeding
under Article VII of the Code of Cvil Procedure,
records, docunents and information relating to that
parcel shall be exenpt except as may be all owed under
di scovery rul es adopted by the Illinois Suprene Court.
The records, docunents and information relating to a real
estate sale shall be exenpt until a sale is consunmat ed.

(t) Any and all proprietary informati on and records
related to the operation of an intergovernnmental risk
managenent associ ation or self-insurance pool or jointly
self-adm nistered health and accident cooperative or
pool .

(u) Information concer ni ng a university's
adj udi cation of student or enpl oyee gri evance or
disciplinary cases, to the extent that disclosure would
reveal the identity of the student or enployee and
informati on concerning any public body's adjudication of
student or enployee grievances or disciplinary cases,
except for the final outcone of the cases.

(v) Course materials or research materials used by
faculty nenbers.

(w Information related solely to the interna
personnel rules and practices of a public body.

(x) Information contained in or rel ated to
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exam nation, operating, or condition reports prepared by,
on behalf of, or for the use of a public body responsible
for t he regul ation or supervi si on of financi al
institutions or insurance conpanies, unless disclosure is
otherwi se required by State | aw.

(y) Information the di scl osure of whi ch IS
restricted under Section 5-108 of the Public Uilities
Act .

(z) Manuals or instruction to staff that relate to
establishment or collection of liability for any State
tax or that relate to investigations by a public body to
determ ne violation of any crimnal |aw

(aa) Applications, related docunents, and nedi cal
records recei ved by t he Experi nment al Organ
Transpl antation Procedures Board and any and al
docunents or other records prepared by the Experinental
Organ Transplantation Procedures Board or its staff
relating to applications it has received.

(bb) Insurance or self insurance (including any
i ntergovernnental risk managenent association or self
i nsurance pool) clains, | oss or risk managenent
i nformation, records, data, advice or conmunications.

(cc) Information and records held by the Departnent
of Public Health and its authorized representatives
relating to known or suspected cases of sexually
transm ssi bl e di sease or any information the disclosure
of which is restricted under the |Illinois Sexually
Transm ssi bl e D sease Control Act.

(dd) Information t he di scl osure of which 1is
exenpt ed under Section 30 of the Radon Industry Licensing
Act .

(ee) Firmperformance eval uati ons under Section 55
of the Architectural, Engineering, and Land Surveying

Qualifications Based Sel ection Act.
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(ff) Security portions of system safety program
pl ans, investigation reports, surveys, schedules, |ists,
data, or information conpiled, collected, or prepared by
or for the Regional Transportation Authority wunder
Section 2.11 of the Regional Transportation Authority Act
or the State of Mssouri under the Bi-State Transit
Safety Act.

(gg) Information t he di scl osure of which is
restricted and exenpted under Section 50 of the |Illinois
Prepaid Tuition Act.

(hh) Information t he di scl osure of which is
exenpt ed under Section 80 of the State Gft Ban Act.

(1i) Beginning July 1, 1999, information that would
di scl ose or mght lead to the disclosure of secret or
confidential information, codes, algorithns, prograns, or
private keys intended to be used to create electronic or
digital signatures under the Electronic Commerce Security
Act .

(jj) Information contained in a |ocal energency
energy plan submtted to a municipality in accordance
with a local enmergency energy plan ordinance that is
adopt ed under Section 11-21.5-5 of the IIlinois Minicipal
Code.

(kk) (ft) Information and data concerning the
di stribution of surcharge noneys collected and remtted
by W rel ess carriers under the Wreless Energency
Tel ephone Safety Act.

(I'l) Information that is considered confidential

under the Canpaign Finance Linmtation Act.

(2) This Section does not authorize wthholding of
information or |limt the availability of records to the
public, except as stated in this Section or otherw se
provided in this Act.

(Source: P.A 90-262, eff. 7-30-97; 90-273, eff. 7-30-97;
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90-546, eff. 12-1-97; 90-655, eff. 7-30-98; 90-737, eff.

1-1-

ef f.

99; 90-759, eff. 7-1-99; 91-137, eff. 7-16-99; 91-357,
7-29-99; 91-660, eff. 12-22-99; revised 1-17-00.)

Section 810. The Election Code is anended by changi ng

Section 1A-8 and adding Section 9-6.5 as foll ows:

t he
addi

| aw

(10 ILCS 5/1A-8) (from Ch. 46, par. 1A-8)
Sec. 1A-8. The State Board of Elections shall exercise
followng powers and perform the follow ng duties in

tion to any powers or duties otherwise provided for by

(1) Assune all duties and responsibilities of the
State Electoral Board and the Secretary of State as
heretofore provided in this Act;

(2) Dy ssemnate information to and consult with
el ection authorities concerning the conduct of elections
and registration in accordance with the laws of this
State and the laws of the United States;

(3) Furnish to each election authority prior to
each primary and general election and any ot her el ection
it deens necessary, a manual of uniform instructions
consistent wwth the provisions of this Act which shall be
used by election authorities in the preparation of the
of ficial manual of instruction to be used by the judges
of election in any such election. In preparing such
manual , t he State Board shal | consul t W th
representatives of the election authorities throughout
the State. The State Board may provi de separate portions
of the wuniform instructions applicable to different
el ection jurisdictions which adm nister elections under
different options provided by law. The State Board may by
regul ation require particular portions of the uniform

instructions to be included in any official manual of
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instructions published by election authorities. Any
manual of i nstructions published by any election
authority shall be identical with the manual of uniform
instructions issued by the Board, but nmay be adapted by
the election authority to accomnmodate special or unusual
| ocal el ection problens, provided that all manuals
publ i shed by election authorities nust be consistent with
the provisions of this Act in all respects and nust
receive the approval of the State Board of El ections
prior to publication; provided further that if the State
Board does not approve or di sapprove of a proposed nanual
within 60 days of its subm ssion, the manual shall be
deened approved.

(4) Prescribe and require the use of such wuniform
forms, notices, and other supplies not inconsistent with
the provisions of this Act as it shall deem advisable
which shall be wused by election authorities 1in the
conduct of elections and registrations;

(5) Prepare and certify the formof ballot for any
proposed anmendnent to the Constitution of the State of
II'linois, or any referendum to be submtted to the
el ectors throughout the State or, when required to do so
by law, to the voters of any area or wunit of |loca
government of the State;

(6) Require such statistical reports regarding the
conduct of elections and registration from election
authorities as may be deened necessary;

(7) Review and inspect procedures and records
relating to conduct of elections and registration as may
be deened necessary, and to report violations of election
laws to the appropriate State's Attorney;

(8) Recommend to the General Assenbly legislation
to i nprove t he adm ni stration of el ections and

regi stration
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(9) Adopt, anend or rescind rules and regulations
in the performance of its duties provided that all such
rules and regulations nust be consistent wth t he
provisions of this Article 1A or issued pursuant to
authority otherw se provided by | aw,

(10) Determne the wvalidity and sufficiency of
petitions filed under Article X'V, Section 3, of the
Constitution of the State of Illinois of 1970;

(11) Maintain in its principal office a research
library that includes, but is not limted to, abstracts
of votes by precinct for general primary el ections and
general elections, current precinct maps and current
precinct poll lists from all election jurisdictions
within the State. The research |ibrary shall be open to
the public during regul ar busi ness hour s. Such
abstracts, maps and lists shall be preserved as permanent
records and shall be available for exam nation and
copying at a reasonabl e cost;

(12) Supervise t he adm ni stration of t he
regi stration and el ection | aws throughout the State;

(13) Qotain from the Depart nent of Centra
Managenent Servi ces, under Section 405-250 of the
Departnent of Central Managenent Services Law (20 ILCS
405/ 405- 250), such wuse of electronic data processing
equi pnent as nay be required to performthe duties of the
State Board of Elections and to provide election-related
information to candidates, public and party officials,
interested civic organi zations and the general public in
atinely and efficient manner; and

(14) To take such action as may be necessary or
required to give effect to directions of the State
central commttee of an established political party under
Sections 7-8, 7-11 and 7-14.1 or such other provisions as

may be applicable pertaining to the selection of
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del egates and alternate delegates to an established
political party's national nom nating conventions;

(15) Adopt any rules necessary to inplenent and

adm ni ster the Canpaign Finance Linmtation Act;

(16) Prescribe forns for statements and reports

required to be filed with the State Board of Elections

under the Canpaign Finance Linmtation Act and to furnish

those fornms to the persons required to file t he

statenents and reports;

(17) Prepare and publish one or nore manuals

explaining the duties of persons and entities required to

file reports under the Canpaign Finance Limtation Act

and setting forth recommended nethods of accounting and

(18) ©Make statenents and reports filed wth the

State Board of Elections available for public inspection

and copying. The State Board of Elections nay charge a

reasonable fee, not to exceed 50 cents per page, for

copying the statenents and reports;

(19) Conpile and maintain an index of all reports

filed with the State Board of Elections in order to

facilitate public access to the reports and statenents;

(20) Prepare and publi sh sunmari es of t he

statenents and reports filed with the State Board of

El ections and any special reports and techni cal studies

used to further the purposes of the Canpaign Finance

Limtation Act;

(21) Review all statenments and reports filed with

the State Board of Elections to ascertain whether any

person has failed to file a required statenent or report

or has filed a deficient statenent or report;

(22) Preserve statenents and reports filed with the

State Board of Elections for a period of at |least 5 years

after the date the statenent or report is received by the
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State Board of El ections;

(23) Issue and publish advisory opinions on the

requi renents of the Canpaign Finance Limtation Act upon

the request of person directly covered or affected by

that Act. Any advisory opinion rendered by the State

Board of Elections, until anended or revoked, is binding

on the State Board of Elections in any subsequent

proceedi ngs concerning the person who requested the

opi nion and who acted in reliance on the opinion in good

faith unless material facts were onmtted and m sstated by

t he person or governnental body requesting the opinion;

and

(24) Receive all late filling fees and civil

penalties i nposed under the Canpaign Finance Limtation

Act: seek the return of any anpunt under Section 30 of

that Act: seek the repaynent of any anpbunt under Secti on

35 of that Act; and renmt all of those npneys to the

State Treasurer for deposit into the Canpaign Finance

Limtati on Cash Fund.

The Board may by regul ation del egate any of its duties or
functions under this Article, except t hat final
determ nations and orders under this Article shall be issued
only by the Board.

The requirement for reporting to the General Assenbly
shall be satisfied by filing copies of the report wth the
Speaker, the Mnority Leader and the Cerk of the House of
Representatives and the President, the Mnority Leader and
the Secretary of the Senate and the Legislative Research
Unit, as required by Section 3.1 of "An Act to revise the | aw
inrelation to the General Assenbly", approved February 25,
1874, as anended, and filing such additional copies with the
State Governnent Report Distribution Center for the GCeneral
Assenbly as is required under paragraph (t) of Section 7 of

the State Library Act.
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(Source: P.A 91-239, eff. 1-1-00.)

(10 ILCS 5/9-6.5 new)

Sec. 9-6.5. CQualifications and duties of treasurer.

(a) The treasurer of each political commttee nust be a

qualified elector of this State. A candidate nmay appoint

hinself or herself as the treasurer of his or her political

comm ttee.

(b) Except for funds recei ved under the Canpai gn Fi nance

Limtation Act, each political conmttee nust designate one

account in a financial institution in this State as an

of ficial depository for the purpose of depositing al

contributions that it receives in the form of or that are

converted to nmoneys, checks, or other negotiable instrunents

and for the purpose of nmeking all expenditures. Secondary

depositories may be used for the sole purpose of depositing

contributions and pronptly transferring the deposits to the

commttee's official depository.

(c) No contribution nay be accepted and no expenditure

may be nade by a political committee that has not filed a

statenent of organi zati on and that does not have a treasurer.

VWhen the office of treasurer of a political commttee is

vacant, the candidate is the treasurer until the candidate

appoints a new treasurer.

(d) No expenditure may be nade by a political commttee

wi t hout the authorization of the treasurer. The contri buti ons

recei ved or expenditures nade by a candidate or an agent of a

candidate nust be considered received or nmmde by t he

political commttee.

(e) Contributions received by an individual acting on

behalf of a political commttee nust be reported pronptly to

the political conmmittee's treasurer not later than 5 days

before the date a report under this Code or the Canpaign

Finance Linmtation Act is required to be filed and must be
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reported to the committee treasurer imediately if the

contribution is received less than 5 days before the date

that a report nust be filed under this Code or the Canpai gn

Fi nance Limtation Act.

(f) A contribution is received by a political commttee

when it is received by the treasurer or a desi gnated agent of

the treasurer notwi thstanding the fact that the contri bution

is not deposited in the official depository by the reporting

deadl i ne.

(g) Any person who violates this Sectionis quilty of a

petty offense. The penalty is a fine of not npore than $100.

Section 815. The State Finance Act is anended by adding

Section 5.545 as fol |l ows:

(30 I'LCS 105/5.545 new)
Sec. 5.545. The Canpai gn Finance Limtation Cash Fund.
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