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AN ACT in relation to environnental matters.

Be it enacted by the People of the State of |Illinois,

represented in the General Assenbly:

Section 5. The Environnental Protection Act is anmended

by changi ng Sections 54.12, 54.13, and 55.3 as foll ows:

(415 | LCS 5/54.12) (from Ch. 111 1/2, par. 1054.12)

Sec. 54.12. "Tire storage site" neans a site where used
tires are stored or processed, other than (1) the site at
which the tires were separated fromthe vehicle wheel rim
(2) the site where the used tires were accepted in trade as
part of a sale of newtires, or (3) a site at which beth--new
and--used tires are sold at retail in the regular course of
busi ness, and at which not nore than 250 used tires are kept
at any time or (4) a facility at which tires are sold at
retail provided that the facility maintains less than 1300
recyclable tires, 1300 tire carcasses, and 1300 used tires on
site and those tires are stored inside a building or so that
they are prevented from accunul ati ng wat er.

(Source: P.A 89-200, eff. 1-1-96.)

(415 1 LCS 5/54.13) (from Ch. 111 1/2, par. 1054.13)

Sec. 54.13. "Used tire" neans a worn, danmaged, or
defective tire that whieh is not nounted on a vehicl e wheel
Fim

(Source: P.A 86-452.)

(415 ILCS 5/55.3) (fromCh. 111 1/2, par. 1055.3)

Sec. 55.3. (a) Upon finding that an accunul ati on of used
or waste tires creates an inmmediate danger to health, the
Agency may take action pursuant to Section 34 of this Act.

(b) Upon making a finding that an accunul ati on of used
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or waste tires creates a hazard posing a threat to public
heal t h or t he environnent, the Agency may undertake
preventive or corrective action in accordance wth this
subsection. Such preventive or corrective action may consi st
of any or all of the follow ng:

(1) Treating and handling used or waste tires and
other infested materials within the area for control of
nmosqui t oes and ot her di sease vectors.

(2) Relocation of ignition sources and any used or
waste tires wwthin the area for control and prevention of
tire fires.

(3) Renoval of used and waste tire accunulations
fromthe area.

(4) Renoval of soil and water contam nation rel ated
to tire accunul ati ons.

(5 Installation of devices to nonitor and control
groundwat er and surface water contamnation related to
tire accunul ati ons.

(6) Such other actions as nmay be authorized by
Board regul ati ons.

(c) The Agency may, subject to the availability of
appropriated funds, undertake a consensual renoval action for
the renoval of up to 1,000 used or waste tires at no cost to
t he owner according to the follow ng requirenents:

(1) Actions under this subsection shall be taken
pursuant to a witten agreenent between the Agency and
the owner of the tire accunul ati on.

(2) The witten agreenment shall at a m ni mum
speci fy:

(1) that the owner relinquishes any claim of
an ownership interest in any tires that are renoved,
or in any proceeds fromtheir sale;

(i1i) that tires wll no longer be allowed to

be accunul ated at the site;
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(tit) that the owner wll hold harnmless the

Agency or any enployee or contractor utilized by the

Agency to effect the renoval, for any danmage to

property incurred during the course of action under

this subsection, except for gross negligence or

i ntentional m sconduct; and

(tv) any condi tions upon or assi st ance
required fromthe owner to assure that the tires are
so l|located or arranged as to facilitate their

removal .

(3) The Agency may by rule establish conditions and
priorities for renoval of used and waste tires under this
subsecti on.

(4) The Agency shall prescribe the formof witten
agreenents under this subsection
(d) The Agency shall have authority to provide notice to

t he owner or operator, or both, of a site where used or waste

tires are located and to the owner or operator, or both, of

the accunulation of tires at the site, whenever the Agency

finds that the used or waste tires pose a threat to public

health or the environnent, or that there is no the owner or

operator;-er-beth;-ts-net proceeding in accordance wth a
tire renoval agreenent approved under Section 55. 4.

The notice provided by the Agency shall include the
identified preventive or corrective action, and shall provide
an opportunity for the owner or operator, or both, to perform
such action.

For sites with nore than 250, 000 passenger tire

equi valents, following the notice provided for by this

subsecti on (d), the Agency nmay enter into a witten

rei nbursenent agreement with the owner or operator of the

site. The agreement shall provide a schedule for the owner

or operator to reinburse the Agency for <costs incurred for

preventive or corrective action, which shall not exceed 5
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vears in length. An owner or operator nmaki ng paynents under a

witten rei nbursenent agreenent pursuant to this subsection

(d) shall not be liable for punitive danages under subsection

(h) of this Section.

(e) In accordance wth constitutional limtations, the
Agency shall have authority to enter at all reasonable tines
upon any private or public property for the purpose of taking
what ever preventive or corrective action is necessary and
appropriate in accordance wth the provisions of this
Section, including but not limted to renoval, processing or
treatnment of used or waste tires, whenever the Agency finds
that used or waste tires pose a threat to public health or
t he environnent.

(f) In undertaking preventive, corrective or consensual
renmoval action under this Section the Agency may consi der use
of the following: rubber reuse alternatives, shredding or
ot her conversion through use of nobile or fixed facilities,
energy recovery through burning or incineration, and |landfill
di sposal . To the extent practicable, the Agency shal
consult with the Departnent of Commerce and Community Affairs
regarding the availability of alternatives to landfilling
used and waste tires, and shall make every reasonable effort
to coordinate tire cleanup projects with applicable prograns
that relate to such alternative practices.

(g) Except as otherwi se provided in this Section, the
owner or operator of any site or accunul ation of used or
waste tires at which the Agency has undertaken corrective or
preventive action under this Section shall be liable for al
costs thereof incurred by the State of Illinois, including
reasonable costs of collection. Any nonies received by the
Agency hereunder shall be deposited into the Used Tire
Managenent Fund. The Agency may in its discretion store,
di spose of or convey the tires that are renoved froman area

at which it has wundertaken a corrective, preventive or
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consensual renoval action, and nay sell or store such tires

and other itenms, including but not linited to rins, that are

renmoved fromthe area. The net proceeds of any sale shall be
credited against the liability incurred by the owner or
operator for the costs of any preventive or corrective
action.

(h) Any person liable to the Agency for <costs incurred
under subsection (g) of this Section miy be liable to the
State of Illinois for punitive damages in an anount at | east
equal to, and not nore than 2 tines, the costs incurred by
the State if such person failed without sufficient cause to
take preventive or corrective action pursuant to notice
i ssued under subsection (d) of this Section.

(i) There shall be no liability under subsection (g) of
this Section for a person otherw se |iable who can establish
by a preponderance of the evidence that the hazard created by
the tires was caused solely by:

(1) an act of God;

(2) an act of war; or

(3) an act or omssion of a third party other than
an enployee or agent, and other than a person whose act
or omssion occurs in connection with a contractual
relationship with the person otherw se |iable.

For t he purposes of this subsection, "contractual
rel ati onship”" includes, but 1is not l[imted to, | and
contracts, deeds and other instrunents transferring title or
possession, unless the real property upon whi ch t he
accurmul ation is located was acquired by the defendant after
t he di sposal or placenment of used or waste tires on, in or at
the property and one or nore of the follow ng circunstances
is also established by a preponderance of the evidence:

(A) at the tine the defendant acquired the
property, the defendant did not know and had no

reason to know that any used or waste tires had been
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di sposed of or placed on, in or at the property, and
t he def endant undertook, at the tinme of acquisition,
al | appropriate inquiries into the previous
owner ship and uses of the property consistent wth
good comrercial or customary practice in an effort
to mnimze liability;

(B) the defendant is a governnment entity which
acquired the property by escheat or through any
ot her i nvol untary transfer or acquisition, or
t hrough the exercise of em nent domain authority by
purchase or condemati on; or

(C© the defendant acquired the property by
i nheritance or bequest.

(j) Nothing in this Section shall affect or nodify the
obligations or liability of any person under any other
provision of this Act, federal law, or State Ilaw, including
the comon law, for injuries, damages or | osses resulting
fromthe circunstances |eading to Agency action under this
Secti on.

(k) The <costs and damages provided for in this Section
may be inposed by the Board in an action brought before the
Board in accordance with Title VIII of this Act, except that
subsection (c) of Section 33 of this Act shall not apply to
any such action.

(I') The Agency shall, when feasible, consult with the
Department of Public Health prior to taking any action to
remove or treat an infested tire accunulation for control of
nosqui toes or other disease vectors. The Agency may by
contract or agreenent secure the services of the Departnent
of Public Health, any local public health departnent, or any
other qualified person in treating any such infestation as
part of an energency or preventive action.

(m Neither the State, the Agency, the Board, the

Director, nor any State enployee shall be Iliable for any
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damage or injury arising out of or
t aken under this Section.

(Source: P.A 89-445, eff. 2-7-96.)
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resulting fromany action
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