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AMENDMENT TO HOUSE BI LL 2953

AMENDMENT NO. . Anend House Bill 2953 by replacing

everything after the enacting clause with the foll ow ng:

"Section 5. The Use Tax Act is anended by changi ng 3-10
and by addi ng Sections 3-41 and 3-42 as foll ows:

(35 | LCS 105/3-10) (from Ch. 120, par. 439.3-10)

Sec. 3-10. Rate of tax. Unless otherwise provided in
this Section, the tax inposed by this Act is at the rate of
6. 25% of either the selling price or the fair market val ue,
if any, of the tangible personal property. 1In all cases
where property functionally used or consuned is the sane as
the property that was purchased at retail, then the tax is
i nposed on the selling price of the property. In all cases
where property functionally used or consuned is a by-product
or waste product that has been refined, manufactured, or
produced from property purchased at retail, then the tax is
i nposed on the |Iower of the fair market value, if any, of the
specific property so used in this State or on the selling
price of the property purchased at retail. For purposes of
this Section "fair market value" neans the price at which
property would change hands between a willing buyer and a

willing seller, neither being under any conpul sion to buy or
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sell and both having reasonable know edge of the rel evant
facts. The fair market value shall be established by Illinois
sales by the taxpayer of the sanme property as t hat
functionally wused or consuned, or if there are no such sales
by the taxpayer, then conparable sales or purchases of
property of like kind and character in Illinois.

Beginning on July 1, 2000 and through Decenber 31, 2000,
Wth respect to notor fuel, as defined in Section 1.1 of the
Mot or Fuel Tax Law, and gasohol, as defined in Section 3-40
of the Use Tax Act, the tax is inposed at the rate of 1.25%

Wth respect to gasohol, the tax inposed by this Act
applies to (i) 70% of the proceeds of sales nmade on or after

January 1, 1990, and before January 1, 2002, (ii) 75%of the

proceeds of sales nmade on or after January 1, 2002 and

t hrough Decenber 31, 2005, (iii) 80%of the proceeds of sales

made on or after January 1, 2006 and through Decenber 31,

2010 July-1;-2003, and (iv) te 100% of the proceeds of sales
made thereafter.

Wth respect to E85 blend fuel, the tax inposed by this

Act does not apply to the proceeds of sales nade on or after

January 1, 2002 and through Decenber 31, 2010 but applies to

100% of the proceeds of sales nade thereafter.

Wth respect to bio-diesel blend fuel with no nore than

10% fuel nmade from bi omass naterial, the tax i nposed by this

Act applies to (i) 75% of the proceeds of sal es nade on or

after January 1, 2002 and through Decenber 31, 2005, (ii) 80%

of the proceeds of sales nade on or after January 1, 2006 and

t hrough Decenber 31, 2010, and (iii) 100% of the proceeds of

sal es nade thereafter

Wth respect to bio-diesel blend fuel with nmore than 10%

fuel made from bionass material, the tax inposed by this Act

applies to (i) 50% of the proceeds of sales nade on or after

January 1, 2002 and through Decenber 31, 2005, (ii) 60% of

the proceeds of sales made on or after January 1, 2006 and
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t hrough Decenber 31, 2010, and (iii) 100% of the proceeds of

sal es nade thereafter

Wth respect to food for human consunption that is to be
consuned off the premses where it is sold (other than
al coholic beverages, soft drinks, and food that has been
prepared for imediate consunption) and prescription and
nonprescri ption medi ci nes, drugs, medi cal appl i ances,
nodi fications to a notor vehicle for the purpose of rendering
it usable by a disabled person, and insulin, urine testing
materials, syringes, and needles used by diabetics, for human
use, the tax is inposed at the rate of 1% For the purposes
of this Section, the term"soft drinks" nmeans any conpl ete,
finished, ready-t o- use, non- al cohol i c dri nk, whet her
carbonated or not, including but not limted to soda water,
cola, fruit juice, vegetable juice, carbonated water, and al
ot her preparations comonly known as soft drinks of whatever
kind or description that are contained in any closed or
seal ed bottle, can, carton, or container, regardless of size.
"Soft drinks" does not include coffee, tea, non-carbonated
water, infant formula, mlk or mlk products as defined in
the G ade A Pasteurized MIlk and M|k Products Act, or drinks
containing 50% or nore natural fruit or vegetable juice.

Not wi t hst andi ng any other provisions of this Act, "food
for human consunption that is to be consuned off the prem ses
where it is sold" includes all food sold through a vendi ng
machi ne, except soft drinks and food products that are
di spensed hot from a vending nachine, regardless of the

| ocati on of the vendi ng machi ne.

If the property that 1is purchased at retail from a
retailer is acquired outside Illinois and wused outside
II'linois before being brought to Illinois for use here and is

taxable wunder this Act, the "selling price" on which the tax
is conputed shall be reduced by an anmobunt that represents a

reasonabl e al |l owance for depreciation for the period of prior
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out -of -state use.
(Source: P.A 90-605, eff. 6-30-98; 90-606, eff. 6-30-98;
91-51, eff. 6-30-99; 91-872, eff. 7-1-00.)

(35 | LCS 105/ 3- 41 new)

Sec. 3-41. Bi o-di esel blend. "Bio-diesel bl end" neans

di esel fuel bl ended with no | ess than 0.5% and no nore than

20% fuel made from bionass material. "D esel fuel" neans any

petrol eum product intended for use or offered for sale as a

f uel for engines in which the fuel is injected into the

conbusti on chanmber and ignited by pressure w thout electric

spar K. "Bionass mmterial" includes, but is not limted to,

soybean oil, other veqgetable oils, and denatured ethanol.

(35 I LCS 105/ 3-42 new)
Sec. 3-42. E85 bl end fuel. " E85 blend fuel" neans

motor fuel that contains at | east 70% denat ured et hanol and

no nore than 30% gasol i ne. "Gasoline" neans all pr oduct s

commonly or comrercially known or sold as gasoline (including

casi ng head and absorption or natural gasoline).

Section 10. The Service Use Tax Act is anmended by

changi ng Section 3-10 as foll ows:

(35 I LCS 110/3-10) (from Ch. 120, par. 439.33-10)

Sec. 3-10. Rate of tax. Unless otherwise provided in
this Section, the tax inposed by this Act is at the rate of
6.25% of the selling price of tangible personal property
transferred as an incident to the sale of service, but, for
t he purpose of conputing this tax, in no event shall the
selling price be less than the cost price of the property to
t he servi ceman.

Begi nning on July 1, 2000 and through Decenber 31, 2000,

with respect to notor fuel, as defined in Section 1.1 of the
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Mot or Fuel Tax Law, and gasohol, as defined in Section 3-40
of the Use Tax Act, the tax is inposed at the rate of 1.25%
Wth respect to gasohol, as defined in the Use Tax Act,
the tax inposed by this Act applies to (i) 70% of the selling
price of property transferred as an incident to the sale of
service on or after January 1, 1990, and before January 1,

2002, (ii) 75% of the selling price of property transferred

as an incident to the sale of service on or after January 1,

2002 and through Decenber 31, 2005, (iii) 80%of the selling

price of property transferred as an incident to the sal e of

service on or after January 1, 2006 and through Decenber 31,

2010 July--1;--2003, and (iv) te 100%of the selling price
thereafter.

Wth respect to E85 blend fuel, as defined in the Use Tax

Act, the tax inposed by this Act does not apply to the

selling price of property transferred as an incident to the

sale of service on or after January 1, 2002 and through

Decenmber 31, 2010 but applies to 100% of the selling price

t hereafter.

Wth respect to bio-diesel blend fuel, as defined in the

Use Tax Act, wth no nore than 10% fuel nade from bi onass

material, the tax inposed by this Act applies to (i) 75% of

the selling price of property transferred as an incident to

the sale of service on or after January 1, 2002 and through

Decenmber 31, 2005, (ii) 80%of the proceeds of the selling

price of property transferred as an incident to the sale of

service on or after January 1, 2006 and through Decenber 31,

2010, and (iii) 100% of the proceeds of the selling price

t hereafter.

Wth respect to bio-diesel blend fuel, as defined in the

Use Tax Act, with nore than 10% fuel made from bionass

material, the tax inposed by this Act applies to (i) 50% of

the proceeds of the selling price of property transferred as

an incident to the sale of service on or after January 1,
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2002 and through Decenber 31, 2005, (ii) 60%of the selling

price of property transferred as an incident to the sal e of

service on or after January 1, 2006 and through Decenber 31,

2010, and (iii) 100% of the selling price thereafter.

At the election of any registered serviceman nmade for
each fiscal year, sales of service in which the aggregate
annual cost price of tangi ble personal property transferred
as an incident to the sales of service is less than 35% or
75% in the case of servicenen transferring prescription drugs
or servicenen engaged in graphic arts production, of the
aggregate annual total gross receipts from all sales of
service, the tax inposed by this Act shall be based on the
serviceman's cost price of the tangible personal property
transferred as an incident to the sale of those services.

The tax shall be inposed at the rate of 1% on food
prepared for imredi ate consunption and transferred incident
to a sale of service subject to this Act or the Service
Cccupation Tax Act by an entity licensed under the Hospital
Li censing Act, the Nursing Hone Care Act, or the Child Care
Act of 1969. The tax shall also be inposed at the rate of 1%
on food for human consunption that is to be consuned off the
prem ses where it is sold (other than al coholic beverages,
soft drinks, and food that has been prepared for immediate
consunption and is not otherw se included in this paragraph)
and prescription and nonprescription medi ci nes, drugs,
medi cal appliances, nodifications to a notor vehicle for the
purpose of rendering it usable by a disabled person, and
insulin, wurine testing materials, syringes, and needl es used
by diabetics, for human use. For the purposes of this
Section, the term"soft drinks" neans any conplete, finished,
ready-t o-use, non-al coholic drink, whether carbonated or not,
including but not |limted to soda water, cola, fruit juice,
veget abl e juice, carbonated water, and all other preparations

commonly known as soft drinks of whatever kind or description
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that are contained in any closed or sealed bottle, can,
carton, or container, regardless of size. "Soft drinks" does
not include coffee, tea, non-carbonated water, infant
formula, mlk or mlk products as defined in the Gade A
Pasteurized MIk and M|k Products Act, or drinks containing
50% or nmore natural fruit or vegetable juice.

Not wi t hst andi ng any other provisions of this Act, "food
for human consunption that is to be consuned off the prem ses
where it is sold" includes all food sold through a vendi ng
machi ne, except soft drinks and food products that are
di spensed hot from a vending nachine, regardless of the
| ocati on of the vendi ng machi ne.

If the property that is acquired from a serviceman 1is
acquired outside Illinois and used outside Illinois before
bei ng brought to Illinois for use here and is taxable under
this Act, the "selling price" on which the tax is conputed
shal | be reduced by an anount that represents a reasonable
al | omwance for depreci ation for the period of prior
out - of -state use.

(Source: P.A. 90-605, eff. 6-30-98; 90-606, eff. 6-30-98;
91-51, eff. 6-30-99; 91-541, eff. 8-13-99; 91-872, eff.
7-1-00.)

Section 15. The Service Qccupation Tax Act is anmended by

changi ng Section 3-10 as foll ows:

(35 I'LCS 115/ 3-10) (from Ch. 120, par. 439.103-10)

Sec. 3-10. Rate of tax. Unl ess otherwise provided in
this Section, the tax inposed by this Act is at the rate of
6. 25% of the "selling price", as defined in Section 2 of the
Service Use Tax Act, of the tangi ble personal property. For
t he purpose of conputing this tax, in no event shall the
"selling price" be less than the cost price to the servicenman

of the tangible personal property transferred. The selling
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price of each item of tangi bl e personal property transferred
as an incident of a sale of service nmay be shown as a
di stinct and separate itemon the serviceman's billing to the
service custoner. If the selling price is not so shown, the
selling price of the tangible personal property is deened to
be 50% of the serviceman's entire billing to the service
cust oner. When, however, a serviceman contracts to design
devel op, and produce special order machinery or equipnent,
t he t ax inposed by this Act shall be based on the
serviceman's cost price of the tangible personal property
transferred incident to the conpletion of the contract.
Beginning on July 1, 2000 and through Decenber 31, 2000,
with respect to notor fuel, as defined in Section 1.1 of the
Mot or Fuel Tax Law, and gasohol, as defined in Section 3-40
of the Use Tax Act, the tax is inposed at the rate of 1.25%
Wth respect to gasohol, as defined in the Use Tax Act,
the tax inposed by this Act shall apply to (i) 70% of the
cost price of property transferred as an incident to the sale
of service on or after January 1, 1990, and before January 1,

2002, (ii) 75% of the selling price of property transferred

as an incident to the sale of service on or after January 1,

2002 and through Decenber 31, 2005, (iii) 80%of the selling

price of property transferred as an incident to the sal e of

service on or after January 1, 2006 and through Decenber 31,

2010 July--1;--2003, and (iv) te 100% of the cost price
t hereafter.

Wth respect to E85 blend fuel, as defined in the Use Tax

Act, the tax inposed by this Act does not apply to the

selling price of property transferred as an incident to the

sale of service on or after January 1, 2002 and through

Decenmber 31, 2010 but applies to 100% of the selling price

t hereafter.

Wth respect to bio-diesel blend fuel, as defined in the

Use Tax Act, wth no nore than 10% fuel nmde from bi onass



SOLIMAR DFAULT BILLS NONE


© 00 N o o b~ w N Pk

W W W W W NN N NDNNDNDRNDNNR P P R B R R B R R
N W N P O © 0 N O 00 & W N B O © 0 N 0o o0 M W N B O

- 9- LRB9202336SMlvanD1

material, the tax inposed by this Act applies to (i) 75% of

the selling price of property transferred as an incident to

the sale of service on or after January 1, 2002 and through

Decenmber 31, 2005, (ii) 80%of the proceeds of the selling

price of property transferred as an incident to the sale of

service on or after January 1, 2006 and through Decenber 31,

2010, and (iii) 100% of the proceeds of the selling price

t hereafter.

Wth respect to bio-diesel blend fuel, as defined in the

Use Tax Act, with nore than 10% fuel made from bionass

material, the tax inposed by this Act applies to (i) 50% of

the proceeds of the selling price of property transferred as

an _incident to the sale of service on or after January 1,

2002 and through Decenber 31, 2005, (ii) 60%of the selling

price of property transferred as an incident to the sal e of

service on or after January 1, 2006 and through Decenber 31,

2010, and (iii) 100% of the selling price thereafter.

At the election of any registered serviceman nmade for
each fiscal year, sales of service in which the aggregate
annual cost price of tangi ble personal property transferred
as an incident to the sales of service is less than 35% or
75% in the case of servicenen transferring prescription drugs
or servicenen engaged in graphic arts production, of the
aggregate annual total gross receipts from all sales of
service, the tax inposed by this Act shall be based on the
serviceman's cost price of the tangible personal property
transferred incident to the sale of those services.

The tax shall be inposed at the rate of 1% on food
prepared for imredi ate consunption and transferred incident
to a sale of service subject to this Act or the Service
Cccupation Tax Act by an entity licensed under the Hospital
Li censing Act, the Nursing Hone Care Act, or the Child Care
Act of 1969. The tax shall also be inposed at the rate of 1%

on food for human consunption that is to be consuned off the
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prem ses where it is sold (other than al coholic beverages,
soft drinks, and food that has been prepared for immedi ate
consunption and is not otherw se included in this paragraph)
and prescription and nonprescription medi ci nes, drugs,
medi cal appliances, nodifications to a notor vehicle for the
purpose of rendering it usable by a disabled person, and
insulin, wurine testing materials, syringes, and needl es used
by diabetics, for human use. For the purposes of this
Section, the term"soft drinks" neans any conplete, finished,
ready-t o-use, non-al coholic drink, whether carbonated or not,
including but not |imted to soda water, cola, fruit juice,
veget abl e juice, carbonated water, and all other preparations
commonly known as soft drinks of whatever kind or description
that are contained in any closed or sealed can, carton, or
container, regardless of size. "Soft drinks" does not
include coffee, tea, non-carbonated water, infant fornula,
mlk or mlk products as defined in the Gade A Pasteurized
MIk and MIk Products Act, or drinks containing 50% or nore
natural fruit or vegetable juice.

Not wi t hst andi ng any other provisions of this Act, "food
for human consunption that is to be consuned off the prem ses
where it is sold" includes all food sold through a vendi ng
machi ne, except soft drinks and food products that are
di spensed hot from a vending nachine, regardless of the
| ocati on of the vendi ng machi ne.

(Source: P.A 90-605, eff. 6-30-98; 90-606, eff. 6-30-98;
91-51, 6-30-99; 91-541, eff. 8-13-99; 91-872, eff. 7-1-00.)

Section 20. The Retailers' QOccupation Tax Act is anmended

by changi ng Section 2-10 as foll ows:

(35 ILCS 120/ 2-10) (from Ch. 120, par. 441-10)
Sec. 2-10. Rate of tax. Unless otherw se provided in

this Section, the tax inposed by this Act is at the rate of
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6.25% of gross receipts from sales of tangible personal
property made in the course of business.

Begi nning on July 1, 2000 and through Decenber 31, 2000,
with respect to notor fuel, as defined in Section 1.1 of the
Mot or Fuel Tax Law, and gasohol, as defined in Section 3-40
of the Use Tax Act, the tax is inposed at the rate of 1.25%

Wt hin 14 days after the effective date of this
anmendatory Act of the 91st General Assenbly, each retailer of
not or fuel and gasohol shall cause the follow ng notice to be
posted in a promnently visible place on each retai
di spensing device that is wused to dispense notor fuel or
gasohol in the State of Illinois: "As of July 1, 2000, the
State of Illinois has elimnated the State's share of sales
tax on notor fuel and gasohol through Decenber 31, 2000. The
price on this punp should reflect the elimnation of the
tax." The notice shall be printed in bold print on a sign
that is no smaller than 4 inches by 8 inches. The sign shal
be clearly visible to custoners. Any retailer who fails to
post or maintain a required sign through Decenber 31, 2000 is
guilty of a petty offense for which the fine shall be $500
per day per each retail prem ses where a violation occurs.

Wth respect to gasohol, as defined in the Use Tax Act,
the tax inposed by this Act applies to (i) 70% of the
proceeds of sales made on or after January 1, 1990, and

before January 1, 2002, (ii) 75%of the proceeds of sales

made on or after January 1, 2002 and through Decenber 31,

2005, (iii) 80% of the proceeds of sales made on or after

January 1, 2006 and through Decenber 31, 2010 Juty-1;-2003,

and (iv) te 100% of the proceeds of sales nmade thereafter.

Wth respect to E85 blend fuel, as defined in the Use Tax

Act, the tax inposed by this Act does not apply to the

proceeds of sales nmade on or after January 1, 2002 and

t hrough Decenber 31, 2010 but applies to 100% of the proceeds

of sales nade thereafter
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Wth respect to bio-diesel blend fuel, as defined in the

Use Tax Act, wth no nore than 10% fuel nmde from bi onass

material, the tax inposed by this Act applies to (i) 75% of

the proceeds of sales made on or after January 1, 2002 and

t hrough Decenber 31, 2005, (ii) 80%of the proceeds of sales

made on or after January 1, 2006 and through Decenber 31,

2010, and (iii) 100% of +the proceeds of sal es made

t hereafter.

Wth respect to bio-diesel blend fuel, as defined in the

Use Tax Act, with nore than 10% fuel made from bionass

material, the tax inposed by this Act applies to (i) 50% of

the proceeds of sales nmade on or after January 1, 2002 and

t hrough Decenber 31, 2005, (ii) 60%of the proceeds of sales

made on or after January 1, 2006 and through Decenber 31,

2010, and (iii) 100% of the proceeds of sales nnde

t hereafter.

Wth respect to food for human consunption that is to be
consuned off the premses where it is sold (other than
al cohol i c beverages, soft drinks, and food that has been
prepared for imediate consunption) and prescription and
nonprescri ption medi ci nes, drugs, medi cal appl i ances,
nodi fications to a notor vehicle for the purpose of rendering
it usable by a disabled person, and insulin, wurine testing
materials, syringes, and needles used by diabetics, for human
use, the tax is inposed at the rate of 1% For the purposes
of this Section, the term"soft drinks" neans any conplete,
finished, ready-t o- use, non- al cohol i c dri nk, whet her
carbonated or not, including but not limted to soda water,
cola, fruit juice, vegetable juice, carbonated water, and al
ot her preparations commonly known as soft drinks of whatever
kind or description that are contained in any closed or
seal ed bottle, can, carton, or container, regardless of size.
"Soft drinks" does not include coffee, tea, non-carbonated

water, infant formula, mlk or mlk products as defined in
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the G ade A Pasteurized MIlk and M1k Products Act, or drinks
containing 50% or nore natural fruit or vegetable juice.

Not wi t hstanding any other provisions of this Act, "food
for human consunption that is to be consuned off the prem ses
where it is sold" includes all food sold through a vending
machi ne, except soft drinks and food products that are
di spensed hot from a vending machine, regardless of the
| ocati on of the vendi ng machi ne.

(Source: P.A 90-605, eff. 6-30-98; 90-606, eff. 6-30-98;
91-51, eff. 6-30-99; 91-872, eff. 7-1-00.)

Section 99. Effective date. This Act takes effect wupon

becom ng | aw. ".
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