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AN ACT concerni ng boats.

Be it enacted by the People of the State of |Illinois,

represented in the General Assenbly:

Section 5. The Boat Registration and Safety Act is

anended by changi ng Section 5-16 as foll ows:

(625 I LCS 45/ 5-16)

Sec. 5-16. (Operating a watercraft under the influence of
al cohol, other drug, or conbination thereof.

(A) 1. A person shall not operate any watercraft wthin
this State while:

(a) The alcohol concentration in the sueh person's
bl ood or breath is a concentration at which driving a
nmotor vehicle is prohibited under subdivision (1) of
subsection (a) of Section 11-501 of the Illinois Vehicle
Code,;

(b) Under the influence of alcohol;

(c) Under the influence of any other drug or
conbination of drugs to a degree which renders such
person incapable of safely operating any watercraft;

(d) Under the conbined influence of alcohol and any
ot her drug or drugs to a degree which renders such person
i ncapabl e of safely operating a watercraft; or

(e) There is any anount of a drug, substance, or
conpound in the person's blood or urine resulting from
the unl awful use or consunption of cannabis as defined in
t he Cannabis Control Act or a controlled substance |isted
inthe Illinois Controlled Substances Act.

2. The fact that any person charged with violating this
Section is or has been legally entitled to use al cohol, or
ot her drugs, or any conbination of both, shall not constitute

a defense agai nst any charge of violating this Section.
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3. Every person convicted of violating this Section
shall be guilty of a Cass A m sdeneanor, except as otherw se
provided in this Section.

4. Every person convicted of violating this Section
shall be guilty of a Class 4 felony if:

(a) He has a previous conviction under this

Section; or

(b) The offense results in personal injury where a
person other than the operator suffers great bodily harm
or permanent disability or disfigurenent.

5. Every person convicted of violating this Section
shall be guilty of a Class 3 felony if the offense results in
the death of a person

6. (a) In addition to any crimnal penalties inposed,
t he Department of Natural Resources shall suspend the
wat ercraft operation privileges of any person convicted of a
m sdeneanor under this Section for a period of one year.

(b) In addition to any crimnal penalties inposed, the
Department of Natural Resources shall suspend the watercraft
operation privileges of any person convicted of a felony
under this Section for a period of 3 years.

(B) 1. Any person who operates any watercraft upon the
waters of this State shall be deened to have given consent to
a chemcal test or tests of blood, breath or urine for the
purpose of determning the al cohol , ot her drug, or
conbi nati on thereof content of such person's blood if
arrested for any offense of subsection (A) above. The test or
tests shall be adm nistered at the direction of the arresting
of ficer.

2. Any person who is dead, wunconscious or who is
otherwise in a condition rendering such person incapable of
refusal, shall be deened not to have w thdrawn the consent
provi ded above.

3. A person requested to submt to a test as provided
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above shall be wverbally advised by the |aw enforcenent
of ficer requesting the test that a refusal to submt +to the
test wll result in suspension of such person's privilege to
operate a watercraft. Following this warning, if a person
under arrest refuses wupon the request of a |l aw enforcenent
officer to submt to a test designated by the officer, none
shall be given, but the |aw enforcenent officer shall file
with the clerk of the circuit court for the county in which
the arrest was made, a sworn statenment nam ng the person
refusing to take and conplete the test or tests requested
under the provisions of this Section. Such sworn statenent
shall identify the arrested person, such person's current
residence address and shall specify that a refusal by such
person to take the test or tests was nade. Such sworn
statenent shall include a statenment that the arresting
officer had reasonable cause to believe the person was
operating the watercraft within this State while wunder the
i nfl uence of alcohol, other drug, or conbination thereof and
that such test or tests were nmade as an incident to and
followng the awmful arrest for an offense as defined in this
Section or a simlar provision of a |local ordinance, and that
the person after being arrested for an offense arising out of
acts alleged to have been commtted while so operating a
wat ercraft refused to submt to and conplete a test or tests
as requested by the | aw enforcenent officer.

The clerk shall thereupon notify such person in witing
that the person's privilege to operate a watercraft wll be
suspended wunless, within 28 days fromthe date of mailing of
the notice, such person shall request in witing a hearing
thereon; if the person desires a hearing, such person shal
file a conplaint in the circuit court for and in the county
in which such person was arrested for such hearing. Such
hearing shall proceed in the court in the sane manner as

other ~civil proceedings, shall cover only the issues of
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whet her the person was placed under arrest for an offense as
defined in this Section or a simlar provision of a |ocal
ordi nance as evidenced by the issuance of a uniformcitation;
whet her the arresting officer had reasonable grounds to
believe that such person was operating a watercraft while
under the influence of alcohol, other drug, or conbination
thereof; and whether such person refused to submt and
conplete the test or tests wupon the request of the |[|aw
enforcenment officer. Wether the person was infornmed that
such person's privilege to operate a watercraft would be
suspended if such person refused to submt to the test or
tests shall not be an issue.

If the court finds against the person on the issues
before the <court, the clerk shall imediately notify the
Departnent of Natural Resources of the court's decision, and
t he Depart ment shall suspend the watercraft operation
privileges of the person for at |east 2 years.

4. A person nust submt to each test offered by the |[|aw
enforcement officer in order to conply wth the inplied
consent provisions of this Section.

5. The provisions of Section 11-501.2 of the Illinois
Vehicle Code, as anended, concerning the certification and
use of chem cal tests apply to the use of such tests under
this Section.

(© Upon the trial of any civil or crimnal action or
proceedi ng arising out of acts alleged to have been commtted
by any person while operating a watercraft while wunder the
i nfluence of alcohol, the concentration of alcohol in the
person's blood or breath at the time alleged as shown by
analysis of a person's blood, urine, breath, or other bodily
substance shall give rise to the presunptions specified in
subdivisions 1, 2, and 3 of subsection (b) of Section
11-501.2 of the 1Illinois Vehi cl e Code. The f or egoi ng

provisions of this subsection (C) shall not be construed as
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[imting the introduction of any other relevant evidence
bearing wupon the question whether the person was under the
i nfl uence of al cohol.

(D) If a person under arrest refuses to submt to a
chem cal test under the provisions of this Section, evidence
of refusal shall be admssible in any «civil or crimnal
action or proceeding arising out of acts alleged to have been
commtted while the person under the influence of al cohol, or
ot her drugs, or conbination of both was operating a
wat ercraft.

(E) The owner of any watercraft or any person given
supervisory authority over a watercraft, may not know ngly
permt a watercraft to be operated by any person under the
i nfl uence of al cohol, other drug, or conbination thereof.

(F) \Wenever any person is convicted of a violation of
this Section, the court shall notify the Division of Law
Enforcenent of the Departnment of Natural Resources, to
provide the Departnent wth the records essential for the
performance of the Departnent's duties to nonitor and enforce
any order of suspension or revocation concer ni ng t he
privilege to operate a watercraft.

(G No person who has been arrested and charged for
vi ol ati ng paragraph 1 of subsection (A) of this Section shal
operate any watercraft within this State for a period of 6
hours after such arrest.

(Source: P.A  89-445, eff. 2-7-96; 90-215, eff. 1-1-98;
90- 655, eff. 7-30-98.)
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