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AMENDMENT TO HOUSE BI LL 2865

AMENDMVENT NO. . Anend House Bill 2865 as foll ows:
by replacing everything after the enacting clause wth the

fol | ow ng:

"Section 5. The Crinme Victins Conpensation Act 1is

anended by changi ng Sections 2 and 10.1 as foll ows:

(740 ILCS 45/2) (fromCh. 70, par. 72)

Sec. 2. Definitions. As used in this Act, unless the
context otherw se requires:

(a) "Applicant™ means any person who applies for
conpensati on under this Act or any person the Court of O ains
finds is entitled to conpensation, including the guardian of
a mnor or of a person under |legal disability. It includes
any person who was a dependent of a deceased victim of a
crime of violence for his or her support at the tinme of the
death of that victim

(b) "Court of Cains" nmeans the Court of Clains created
by the Court of Cains Act.

(c) "Crime of violence" neans and includes any offense
defined in Sections 9-1, 9-2, 9-3, 10-1, 10-2, 11-11
11-19.2, 11-20.1, 12-1, 12-2, 12-3, 12-3.2, 12-3.3, 12-4,
12-4.1, 12-4.2, 12-4.3, 12-5, 12-7.3, 12-7.4, 12-13, 12-14,
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12-14.1, 12-15, 12-16, 12-30, 20-1 or 20-1.1 of the Crimnal
Code of 1961, and driving under the influence of intoxicating
[iquor or narcotic drugs as defined in Section 11-501 of the
II'linois Vehicle Code, if none of the said offenses occurred
during a civil riot, insurrection or rebellion. "Crinme of
vi ol ence" does not include any other offense or accident
involving a notor vehicle except those vehicle offenses
specifically provided for in this paragraph. "Crime of
viol ence” does include all of +the offenses specifically
provided for in this paragraph that occur within this State
but are subject to federal jurisdiction and crinmes involving
terrorismas defined in 18 U S. C. 2331.

(d) "Victim neans (1) a person Kkilled or injured in
this State as a result of a crine of violence perpetrated or
attenpted against himor her, (2) the parent of a child
killed or injured in this State as a result of a crine of
vi ol ence perpetrated or attenpted against the child, (3) a
person killed or injured in this State while attenpting to
assi st a person against whoma crine of violence is being
perpetrated or attenpted, if that attenpt of assistance would
be expected of a reasonable man under the circunstances, (4)
a person killed or injured in this State while assisting a
| aw  enforcenent of ficial apprehend a person who has
perpetrated a crinme of violence or prevent the perpetration
of any such crinme if that assistance was in response to the
express request of the |aw enforcenent official, (5 a person
under - t he- age- of -18 who personally witnessed a violent crinme
per petrat ed- o - at t enpt ed- agat nst-a-reltattve, (5.1) solely for
the purpose of conpensating for pecuniary |loss incurred for
psychol ogi cal treatnent of a nental or enptional condition
caused or aggravated by the crine, any other person under the
age of 18 who is the brother, sister, half brother, half
sister, child, or stepchild of a person killed or injured in

this State as a result of a crinme of violence, or (6) an
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IIlinois resident who is a victimof a "crinme of violence" as
defined in this Act except, if the crime occurred outside
this State, the resident has the sanme rights under this Act
as if the crime had occurred in this State upon a show ng
that the state, territory, country, or political subdivision
of a country in which the crime occurred does not have a
conpensation of victinms of crimes |law for which that Illinois
resident is eligible.

(e) "Dependent" neans a relative of a deceased victim
who was wholly or partially dependent wupon the victims
income at the time of his or her death and shall include the
child of a victimborn after his or her death.

(f) "Relative" neans a spouse, parent, grandparent,
st epf at her, st epnot her, child, grandchi | d, br ot her,
brother-in-law, sister, sister-in-law, half Dbrother, half
sister, spouse's parent, nephew, niece, uncle or aunt.

(g "Child" neans an unmarried son or daughter who is
under 18 vyears of age and includes a stepchild, an adopted
child or anillegitimate child.

(h) "Pecuniary loss" neans, in the <case of injury,
appropriate nedical expenses and hospital expenses including
expenses of nedical exam nations, rehabilitation, medi cal | y
requi red nursing care expenses, appropriate psychiatric care
or psychiatric counseling expenses, expenses for care or
counseling by a Ilicensed clinical psychol ogist or |icensed
clinical social worker and expenses for t reat nent by
Christian Science practitioners and nursing care appropriate
thereto; prosthetic appliances, eyegl asses, and hearing aids,

and | ocks or wi ndows necessary or damaged as a result of the

crine; replacenent costs for clothing and beddi ng used as

evidence; costs associated wth t enporary | odgi ng or

relocation necessary as a result of the crine; the purchase,

| ease, or rental of equipnent necessary to create wusability

of and accessibility to the victims real and personal
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property, or the real and personal property which is used by

the victim necessary as a result of the crinme; the costs of

appropriate crine scene clean-up; replacenent services |o0ss,

to a maximum of $1000 per nonth; dependents repl acenent
services loss, to a maxi mum of $1000 per nonth; [|oss of
tuition paid to attend grammar school or high school when the
victim had been enrolled as a full-time student prior to the
injury, or college or graduate school when the victim had
been enrolled as a full-tine day or night student prior to
the injury when the victim becomes wunable to continue
attendance at school as a result of the crine of violence
perpetrated against him or her; |loss of earnings, |oss of
future earnings because of disability resulting from the

injury, and, in addition, in the case of death, expenses for

funeral, and burial, and travel and transport for survivors

of honmicide victins to secure bodi es of deceased victins from

another country or state and to transport bodies to the

appropriate country or state for burial all of which nay not

the dependents of the victim Loss of future earnings shal

be reduced by any incone from substitute work actually
performed by the victim or by incone he or she would have
earned in avail able appropriate substitute work he or she was
capabl e of perform ng but unreasonably failed to wundertake.
Loss of earnings, loss of future earnings and | oss of support
shall be determ ned on the basis of the victinms average net
nmonthly earnings for the 6 nonths imediately preceding the
date of the injury or on $1000 per nonth, whichever is |ess.

|f a divorced or legally separated applicant is claimng |oss
of support for a mnor child of the deceased, the anount of
support for each child shall be based either on the anmpunt of
support pursuant to the judgnent prior to the date of the
deceased victims injury or death, or, if the subject of

pending litigation filed by or on behalf of the divorced or
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legally separated applicant prior to the injury or death, on
the result of that litigation. Real and personal property
i ncl udes, but IS not l[imted to, vehicles, houses,
apartnents, town houses, or condom ni uns. Pecuniary | oss
does not include pain and suffering or property |oss or
damage.

(1) "Replacenent services | oss” means expenses
reasonably incurred in obtaining ordinary and necessary
services in lieu of those the permanently injured person
woul d have performed, not for inconme, but for the benefit of
hi msel f or herself or his or her famly, if he or she had not
been permanently i njured.

(j) "Dependents replacenent services |o0ss" neans |oss
reasonably incurred by dependents after a victims death in
obtaining ordinary and necessary services in lieu of those
the victi mwould have perforned, not for incone, but for
their benefit, if he or she had not been fatally injured.
(Source: P.A  90-136, eff. 1-1-98; 90-492, eff. 8-17-97;
90- 655, eff. 7-30-98; 90-708, eff. 8-7-98; 91-258, eff.
1-1-00; 91-445, eff. 1-1-00; 91-892, eff. 7-6-00.)

(740 ILCS 45/10.1) (fromCh. 70, par. 80.1)

Sec. 10.1. Anount of conmpensation. The anount of

conpensation to which an applicant and other persons 1is
entitled shall be based on the follow ng factors:

(a) a victimmy be conpensated for his or her pecuniary
| oss;

(b) a dependent may be conpensated for | oss of support;

(c) any person felated--to-the-vietim even though not
dependent upon the victimfor his or her support, may be
conpensated for reasonable funeral, nedical and hospital
expenses of the victimto the extent to which he or she has
paid or becone obligated to pay such expenses and only after

conpensation for reasonable funeral, nedical and hospital
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expenses of the victimhave been awarded may conpensati on be
made for reasonable expenses of the victim incurred for
psychol ogical treatnment of a nental or enotional condition
caused or aggravated by the crineg;

(d) an award shall be reduced or denied according to the
extent to which the victims acts or conduct provoked or
contributed to his or her injury or death, or the extent to
whi ch any prior crimnal conviction or conduct of the wvictim
may have directly or indirectly contributed to the injury or
death of the victim

(e) an award shall be reduced by the anount of benefits,
paynments or awards payable under those sources which are
required to be Ilisted under item(7) of Section 7.1(a) and
any ot her sources except annuities, pension plans, Federal
Social Security paynents payable to dependents of the victim
and the net proceeds of the first $25,000 of |I|ife insurance
that would inure to the benefit of the applicant, which the
appl i cant or any other person dependent for the support of a
deceased victim as the case may be, has received or to which
he or she is entitled as a result of injury to or death of
the victim

(f) A final award shall not exceed $10,000 for a crine
cormmitted prior to Septenber 22, 1979, $15,000 for a crine
commtted on or after Septenber 22, 1979 and prior to January
1, 1986, $25,000 for a crine committed on or after January 1,
1986 and prior to the effective date of this anendatory Act
of 1998, or $27,000 for a crime commtted on or after the
effective date of this anmendatory Act of 1998. |If the total
pecuniary loss is greater than the maxi num anount all owed,
the award shall be divided in proportion to the anmount of
actual | oss anong those entitled to conpensati on;

(g) conpensation under this Act is a secondary source of
conpensation and the applicant nust show that he or she has

exhausted the benefits reasonably available under t he
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Crimnal Victinms' Escrow Account Act or any governnental or
medi cal or health insurance prograns, including, but not
limted to Wrkers' Conpensation, the Federal Medicare

program the State Public A d program Social Security

Adm ni stration burial benefits, Vet er ans Adm ni stration
burial benefits, and Ilife, health, accident or liability
i nsur ance.

(Source: P.A 90-708, eff. 8-7-98.)".
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