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AMENDMENT TO HOUSE BI LL 2847

AMENDMVENT NO. . Anend House Bill 2847 as foll ows:
by replacing everything after the enacting clause wth the

fol | ow ng:

"Section 5. The Uni fied Code of Corrections is anended

by changi ng Section 3-6-2 as foll ows:

(730 ILCS 5/3-6-2) (from Ch. 38, par. 1003-6-2)

Sec. 3-6-2. Institutions and Facility Adm nistration.

(a) Each institution and facility of the Departnent
shall be admnistered by a chief admnistrative officer
appointed by the Director. A <chief admnistrative officer
shal | be responsible for all persons assigned to the
institution or facility. The <chief admnistrative officer
shall admnister the prograns of the Departnent for the
custody and treatnment of such persons.

(b) The chief admnistrative officer shall have such
assistants as the Departnent may assign.

(c) The Director or Assistant Director shall have the
energency powers to tenporarily transfer individuals wthout
formal procedures to any State, county, municipal or regional
correctional or detention institution or facility in the

State, subject to the accept ance of such recei vi ng
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institution or facility, or to designate any reasonably
secure place in the State as such an institution or facility
and to make transfers thereto. However, transfers made under
enmergency powers shall be reviewed as soon as practicable
under Article 8, and shall be subject to Section 5-905 of the
Juvenile Court Act of 1987. This Section shall not apply to
transfers to the Departnent of Human Services which are
provi ded for under Section 3-8-5 or Section 3-10-5.

(d) The Departnent shall provide educational prograns
for all commtted persons so that all persons have an
opportunity to attain the achievenent |evel equivalent to the
conpletion of the twelfth grade in the public school system
inthis State. O her higher levels of attainnment shall be
encouraged and professional instruction shall be maintained
wher ever possible. The Departnent may establish progranms of
mandatory education and may establish rules and regul ati ons
for the adm nistration of such prograns. A person commtted
to the Departnent who, during the period of his or her
incarceration, participates in an educat i onal program
provided by or through the Departnment and through that
programis awarded or earns the nunber of hours of «credit
required for the award of an associ ate, baccal aureate, or
hi gher degree from a comunity col | ege, col | ege, or
university Jlocated in Illinois shall reinburse the State,
t hrough the Departnent, for the costs incurred by the State
in providing that person during his or her incarceration with
the education that qualifies himor her for the award of that
degr ee. The costs for which reinbursenent is required under
this subsection shall be determned and conputed by the
Depar t ment under rules and regulations that it shal
establish for that purpose. However, interest at the rate of
6% per annum shall be charged on the bal ance of those costs
from tinme to time remaining unpaid, fromthe date of the

person's parole, mandatory supervised release, or release
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constituting a final termnation of his or her commtnent to
t he Departnent until paid.

(e) A person conmtted to the Departnment who becones in
need of nedical or surgical treatnent but is incapable of
gi ving consent thereto shall receive such nedical or surgica
treatment by the chief adm nistrative officer consenting on
the person's behalf. Before the chief adm nistrative officer
consents, he or she shall obtain the advice of one or nore
physicians licensed to practice nmedicine in all its branches
inthis State. If such physician or physicians advise:

(1) that imedi ate nedical or surgical treatnent is
required relative to a condition threatening to cause
death, damage or inpairnent to bodily functions, or
di sfigurenent; and

(2) that the person is not capable of giving
consent to such treatnent; the <chief admnistrative
of ficer my give consent for such nedical or surgica
treatment, and such consent shall be deened to be the
consent of the person for all purposes, including, but
not limted to, the authority of a physician to give such
treat nent.

(f) In the wevent that the person requires nedical care
and treatnment at a place other than the institution or
facility, t he per son may be renoved therefrom under
conditions prescribed by the Departnent. The Departnent shal
require the commtted person receiving nedical or dental
services on a non-emergency basis to pay a $2 co-paynent to
the Departnent for each visit for medical or dental services.
The anobunt of each co-paynent shall be deducted from the
commtted person's individual account. A commtted person who
has a chronic illness, as defined by Departnent rules and
regul ati ons, shall be exempt from the $2 co-paynent for
treatnent of the chronic illness. A commtted person shal

not be subject to a $2 co-paynent for followup visits
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ordered by a physician, who 1is enployed by, or contracts
with, the Departnment. A committed person who is indigent 1is
exempt from the $2 co-paynent and is entitled to receive
medi cal or dental services on the sane basis as a commtted
person who is financially able to afford the co-paynent.

Not wi t hst andi ng any other provision in this subsection (f) to

the contrary, any person committed to any facility operated

by the Juvenile Division, as set forth in subsection (b) of

Section 3-2-5 of this Code, is exenpt from the co-paynent

requirenent for the duration of confinenent in those

facilities.

(g) Any person having sole custody of a child at the
time of conmtment or any woman giving birth to a child after
her commtnment, may arrange through the Departnent of
Children and Fam |y Services for suitable placement of the
child outside of the Departnent of Corrections. The Director
of the Departnent of Corrections nmay determne that there are
speci al reasons why the child should continue in the custody
of the nother until the child is 6 years ol d.

(h) The Departnent nmay provide Famly Responsibility
Services which may consist of, but not be Ilimted to the
fol | ow ng:

(1) famly advocacy counseling;

(2) parent self-help group

(3) parenting skills training;

(4) parent and child overni ght program

(5) parent and child reunification counseling,
either separately or together, preceding the inmate's
rel ease; and

(6) a prerelease reunification staffing involving
the famly advocate, the inmate and t he child's
counsel or, or both and the innate.

(1) Prior to the release of any inmate who has a

docunented history of intravenous drug use, and wupon the
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receipt of that inmate's witten inforned consent, the
Departnent shall provide for the testing of such inmate for
infection with human i munodeficiency virus (HYV) and any
other identified causative agent of acquired i munodefi ciency
syndrone (AIDS). The testing provided under this subsection
shal | consist of an enzyne-|inked i munosorbent assay (ELI SA)
test or such other test as nmay be approved by the |Illinois
Department of Public Health. If the test result is positive,
the Western Blot Assay or nore reliable confirmatory test
shall be adm nistered. All inmates tested in accordance with
the provisions of this subsection shall be provided wth
pre-test and post-test counseling. Notw thstanding any
provi sion of this subsection to the contrary, the Departnent
shall not be required to conduct the testing and counseling
required by this subsection unless sufficient funds to cover
all costs of such testing and counseling are appropriated for
t hat purpose by the General Assenbly.

(Source: P.A 90-14, eff. 7-1-97; 90-590, eff. 1-1-99;
91-912, eff. 7-7-00.)

Section 99. Effective date. This Act takes effect upon

becom ng | aw. ".
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