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AN ACT concerni ng environnental protection.

Be it enacted by the People of the State of Illinois,

represented in the General Assenbly:

Section 5. The Environnmental Protection Act is anended

by changing Section 14.5 as foll ows:

(415 1LCS 5/14.5) (from Ch. 111 1/2, par. 1014.5)

Sec. 14. 5. G oundwat er protection; Agency certification

(a) The Agency shall admnister a certification system
for sites which represent a mniml hazard with respect to
contam nation of groundwaters by potential primry or
potential secondary sources. No later than January 1, 1988,
t he Agency shall devel op and neke avail able a m nimal hazard
certification formand guidelines for the use and nmanagenent
of containers and above ground tanks, and for the piling of
wast e.

(b) After January 1, 1988, the owner of any site which
woul d ot herwi se be subject to the provisions of subsection
(d) of Section 14.2 or Section 14.4 and regul ati ons adopt ed
t hereunder nmay provide a certification of mninmal hazard to
the Agency if the followng conditions are net:

(1) no on-site landfilling, land treating, or
surface inmpoundi ng of waste, other than | andscape waste
or construction and denolition debris, has taken place
and such circunstance wll continue;

(2) no on-site piles of special or hazardous waste
are present and such circunstance wll continue, and any
piling of other wastes which could cause contam nation of
groundwater will be consistent with guidelines devel oped
by the Agency;

(3) no underground storage tanks are present on the
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site and such circunstances will continue;

(4) wuse and managenent of containers and above
ground tanks will be consistent with guidelines devel oped
by the Agency;

(5 no on-site release of any hazardous substance
or petroleum has taken place which was of sufficient
magni tude to contam nate groundwat ers;

(6) no nore than 100 gallons of either pesticides
or organic solvents, or 10,000 gallons of any hazardous
substances, or 30,000 gallons of petroleum wll Dbe
present at any tinme; and

(7) notice has been given to the owner of each
community water supply well wthin 1,000 feet of the
site.

(c) Upon recei pt of a certification pursuant to

subsection (b) of this Section the Agency shall, wthin 90

days, take one of the follow ng actions:

(1) notify the owner of the site in witing that
the certification is conplete and adequat e;

(2) notify the owner of the site in witing that
the certification is not adequate, including a statenent
of the reasons therefor;

(3) notify the owner of the site in witing that a
site inspection wll be held within 120 days, and that
foll ow ng such inspection but still within the 120 day
period further action will be taken pursuant to item (1)
or (2) of this subsection; or

(4) notify in witing the owner of the site that
pursuant to Section 17.1 a county or nunicipality is
conducting a groundwater protection needs assessnent or
the Agency 1is conducting a well site survey which
enconpasses the site for which certification is being
processed, and specify a tinme period, not to exceed a

total of 180 days from the date of the notice, for
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consideration of the findings from such assessnent or

survey and by which further action will be taken pursuant

toitem (1) or (2) of this subsection

A certification is not adequate if it fails to address
each of the conditions required to be net by subsection (b)
of this Section, or if the Agency possesses information which
reasonabl y suggests t hat any statenent nmade in the
certification is inaccurate or inconplete. Action under item
(1) or (2) of this subsection shall constitute a final
determ nation of the Agency.

(d) Wen a certification has been provided with respect
to which the Agency has made a finding of adequacy or has
failed to act in a tinely manner pursuant to subsection (c)
of this Section, the site shall not be subject to the
provi sions of subsection (d) of Section 14.2 or Section 14.4
and regul ati ons adopted thereunder for the followng tinme
peri ods:

(1) one year, if the Agency has failed to act in a
timely manner pursuant to subsection (c) of this Section,
during which tinme the owner nust recertify to continue
such status;

(2) three years, if the site is located within a
m ni mum or maxi mum set back zone, during which time the
owner nust recertify to continue such status;

(3) five years, if the siteis located within a
regul ated recharge area, during which tine the owner nust
recertify to continue such status; or

(4) 90 days past the tine when a change of
ownership takes place, during which tinme the new owner
must recertify to continue such status.

(e) During the effective period of a certification, the
owner of the site shall nmaintain conpliance wth the
conditions specified in subsection (b) of this Section. Any

failure by the owner to maintain such conpliance shall be
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just cause for decertification by the Agency. Such action
may only be taken after the Agency has provi ded the owner
wth a witten notice which identifies the nonconpliance and
specifies a 30 day period during which a witten response nmay
be provided by the owner. Such response nmay describe any
actions taken by the owner which relate to the conditions of
certification. | f such response is deficient or untinely,
the Agency shall serve notice upon the owner that the site
has been decertified and is subject to the applicable
provi sions of subsection (d) of Section 14.2 or Section 14.4
and regul ati ons adopted thereunder. Such notification shal
constitute a final determ nation of the Agency.

(f) The Agency shall maintain a master listing, indexed
by county, of those sites for which certifications are in
effect. Upon the establishnent of a regional planning
commttee pursuant to Section 17.2, the Agency shall provide
a copy of the pertinent portions of such listing to such
commttee on a quarterly basis. The Agency shall al so nmake
copies of such listing available to units of |ocal governnent
and the public upon request.

(g0 The Agency my enter into a witten delegation
agreenent w th any county or nunicipality, which has adopted
an ordinance consistent wth Section 14.2 or 14.3, to
adm ni ster the provisions of this Section. Such del egati on
agreenents shall require that the work to be perforned
t hereunder shall be in accordance with <criteria established
by the Agency, be subject to periodic review by the Agency,
and shall include such financial and programauditing by the
Agency as may be necessary.

(Source: P.A 91-357, eff. 7-29-99.)
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