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AN ACT concerni ng group workers' conpensati on pool s.

Be it enacted by the People of the State of Illinois,

represented in the General Assenbly:

Section 5. The Illinois Insurance Code is anended by
changing Sections 107a.14 and 107a.15 and addi ng Secti ons
107a. 16, 107a.17, 107a.18, and 107a.19 as foll ows:

(215 |1 LCS 5/ 107a. 14)

Sec. 107a.14. Goup workers' conpensati on pool s
assessnment provisions.

(a) Wien the Director determnes by neans of audit,
annual certified statenent, actuarial opinion, or otherw se
that the assets possessed by a pool are less than the
reserves required together with any other unpaid liabilities,
he or she shall order the pool trustees to assess the
i ndi vidual pool participants in an anmount not |less than
necessary to correct the deficiency. This Section is not
intended to restrict or preclude the trustees fromtine to
tinme | evying assessnents or increasing premum deposits in
accordance with the pooling agreenent.

(b) When the Director determ nes that the conpensation
and nedi cal services provided pursuant to this Article nay be
unpai d by reason of the default of an insolvent qualified
group workers' conpensation pool and the penal sum of the
fidelity bond and the securities provided by the qualified
group  workers' conpensation pool are about to becone
exhausted, the Director shall declare the qualified group
wor kers' conpensation pool to be in default and first |evy
upon and collect fromthe individual enployer nenbers of the
qualified group workers' conpensation pool in default an
assessnment to assure pronpt paynent of conpensation and

medi cal services. No assessnent of any individual enployer
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menber of the qualified group workers' conpensation pool nade
pursuant to this subsection shall exceed 25% of the average
annual contribution paid by that enployer over the previous
3-year period; however, if the Goup Wrkers' Conpensation
Pool Insolvency Fund is then for any reason financially
unabl e to assure pronpt paynent of conpensation and nedical
servi ces, the enployer nmenber nay be assessed wthout
l[imtation. If and only if (1) t he G oup Wor ker s
Conpensation Pool Insolvency Fund has a positive bal ance of
| ess than $1,000,000, (ii) the Drector has declared a
qualified group workers' conpensation pool to be in default,
and (iii) the Goup Wrkers' Conpensation Pool |Insolvency
Fund is financially wunable to pay all enployees whose
conpensation and nedical services have been approved, the
Director shall levy upon and <collect from all qualified
group workers' conpensation pools an assessnent to provide
t he bal ance necessary to assure pronpt paynent of approved
conpensation and nedical services. If an insurance carrier
becones liable for workers' conpensation and occupational
di seases paynents under the terns of the policy covering the
qualified group workers' conpensation pool, the carrier shal
make appropriate paynents and paynents from the Fund shal
cease. Payments from the Fund shall resunme only when the
insurance carrier's liability is exhausted.

(c) An order of the Director to a qualified qgroup

wor ker s' conpensation pool to |levy an assessnent against its

menbers, a notice of assessnent declared by the Director and

levied upon a individual enployer nenber of the qualified

group workers' conpensation pool, and a notice of assessnent

declared by the Director and |l evied upon a qualified group

wor kers' conpensation pool under this Section shall be prim

facie correct and shall be prinan facie evidence of the

correctness of the anpunt of assessnent due, as shown in the

order or noti ce.
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(d) Proof of an order, notice, assessnent, or |evy

anmount by the Director nay be made at a hearing before the

Departnent and in a | egal proceeding by a reproduced copy or

conputer print-out of the Departnent's record relating

thereto in the nane of the Departnent under the certificate

of the Director. If reproduced copies of the Departnent's

records are offered as proof of an order, notice, assessnent,

or levy anpunt, the Director nmust certify that those copies

are true and exact copies of records on file with the

Depart ment. If conputer print-outs of the Departnent's

records are offered as proof of an order, notice, assessnent,

or levy anmpunt, the Director nust certify that those conputer

print-outs are true and exact representations of records

properly entered into standard el ectroni ¢ conputi ng equi pnent

in the regular course of the Departnent's business, at or

reasonably near the tine of the occurrence of the facts

recor ded, from trustworthy and reliable infornmation. A

certified, reproduced copy or certified conputer print-out

shall, wthout further proof, be admtted 1into evidence

before the Departnment and in any | egal proceeding and shal

be prinma facie proof of the correctness of the anmbunt of

assessnent due, as shown in the copy or conputer print-out.

(e) Wen a notice of assessnment or an order f or

assessnent is required by this Section, the notice or order

may be qgiven by United St at es reqi stered or certified

mail addressed to the person concerned at his or her | ast

known address, and proof of such mailing shall be sufficient

for the purposes of this Article. Notice of a hearing

provided for by this Article shall be given not less than 7

days before the day fixed for the hearing. Except for the

initial contact of a person represented by an attorney, the

Departnment nay not contact that person, but shall contact

only the attorney representing the person.

(Source: P.A 91-757, eff. 1-1-01.)
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(215 I LCS 5/107a. 15)

Sec. 107a.15. Authority of Director.

(a) If the Director determnes that a group workers
conpensation pool is not in conpliance wwth this Article, the
Director shall require the pool to elimnate the condition
causi ng the nonconpliance within a specified tinme from the
date the notice of the Director's requirenent is mailed or
delivered to the pool.

(b) If a pool fails to conmply wth the Director's
requi renent, the pool shall be deenmed to be in a hazardous
financial condition, and the Director nay take one or nore of
the actions authorized by law as to pools in hazardous
financial condition.

(c) The Departnment is authorized to nake, pronul gate,

and enforce such r easonabl e rul es relating to t he

adm nistration and enforcenent of the provisions of this

Article as nay be deened expedi ent.

(Source: P.A 91-757, eff. 1-1-01.)

(215 ILCS 5/107a. 16 new)

Sec. 107a.16. Adm nistrative proceedi ngs.

(a) If an individual enployer nenmber of a qualified

gr oup wor ker s' conpensation pool or a qualified group

wor kers' conpensation pool, or the | egal representative of

either, files objections to an order for assessnment or an

assessnent notice issued under Section 107a.14 within 30 days

after i ssuance and requests a hearing, the Departnment shal

give notice of the hearing to the person or the person's

| egal representative. The Departnent shall hold a hearing in

accor dance with this Article and shall issue a final

assessnent under Section 107a.14 to the person or to the

person's | egal representative for the anount found to be due

or issue a final order under Section 107a.14 to levy an

assessnent directed to a qualified gr oup wor ker s
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conpensati on pool.

(b) If an objection to an order or notice of assessment

and a request for a hearing is not filed within 30 days after

the notice or order is issued, the order or notice of

assessnent shall be deened to be a final assessnment or fina

order under this Article.

(c) After the issuance of a final assessnent or order or

an order or notice of assessnment that becones final under

subsection (b)) and at any tine before the assessnent is

reduced to judgnent, the Departnent nmay, for good cause

shown, grant a rehearing (or grant Departnental review and

hold a hearing if no hearing in the matter has been hel d)

upon the application of the person aqqgrieved. Pursuant to

the hearing or rehearing, the Departnent shall issue a

revised final order to |l evy an assessnent or a revised final

assessnent to the person or the person's | egal representative

for the anbunt found to be due.

(d) The tinme linmtation period on the Departnent's right

to issue a notice of assessnent shall not run during any

period of tinme during which the order of any court has the

effect of enjoining or restraining the Departnent from

i ssuing the notice of assessnent.

(e) The time within which a court action is to be

commenced by the Director under this Article shall not run

fromthe date the individual enployer nenber of the qualified

group workers' conpensation pool files a petition in

bankruptcy under the Federal Bankruptcy Act until 30 days

after notice of termination or expiration of the automatic

stay i nposed by the Federal Bankruptcy Act.

(f) In addition to any other renedy provided by this

Article, and reqgardl ess of whether the Departnment is naking

or intends to nmake use of such other renedy, when a

corporation or limted liability conpany violates the

provisions of this Article or of any rule pronul gated under
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this Article, the Departnent nmay qgive notice to the Attorney

General of the identity of that corporation or Jlimted

liability conpany and of the violations commtted by that

corporation or limted liability conpany, for such action as

is not already provided for by this Article and as the

Attorney General nay deem appropri ate.

(g) If the Departnent deternmines that an amount of

assessnent or penalty or interest was incorrectly assessed,

whether as the result of a m stake of fact or an error of

law, the Departnment shall waive the anount of assessment or

penalty or interest that accrued due to the incorrect

assessnent.

(h) Unless the parties consent to alternative venue, al

adm ni strative hearings provided for in this Article wth

respect to or concerning a person having its principal place

of business in this State other than in Cook County shall be

held at the Departnment's office nearest to the |ocation of

the person's principal place of business. If the person's

princi pal place of business is in Cook County, the hearing

shal | be held in Cook County. |If the person does not have a

principal place of business in this State, the hearing shal

be held in Sangamobn County or Cook County, at the sole

di scretion of the Departnent.

(i) The circuit court of the county wherein the person's

princi pal place of business is |located, or of Sangamon County

or Cook County in those cases where the person does not have

a principal place of business in this State, shall have power

to review all final admnistrative deci si ons of t he

Departnent in adnministering the provisions of this Article.

If the proceeding that is to be heard involves a claim for

refund in accordance wth Section 2a of the State Oficers

and Enpl oyees Money Disposition Act, however, the circuit

court having jurisdiction of the action for judicial review

under this Section and under the Adm nistrative Review Law
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shal | be t he sane court that entered the tenporary

restraining order or prelinmnary injunction authorized under

Section 2a of that Act.

(1) The provisions of the Adnmi nistrative Review Law and

the rul es adopted pursuant to that law shall apply to and

govern all proceedings for the judicial review of final

adm nistrative decisions of the Departnent under this

Article. The term"adm nistrative decision" is defined as in

Section 3-101 of the Code of Civil Procedure.

(k) Wthin 20 days after filing an action under the

adm nistrative Review Law to review a final assessnent or

revised final assessnent issued by the Departnent under this

Article, the person filing the action shall file a bond wth

good and sufficient surety or sureties residing in this State

or licensed to do business in this State or, instead of a

bond, obtain an order fromthe court inposing a lien upon the

person's property. A lien inposed by a court inlieu of a

bond does not apply to the real property of a corporate

surety licensed to do business in this State.

The court shall set the bond in an anbunt not | ess than

the anmpunt of the assessnent and any penalty the Departnent

clains is owed in its final assessnent or revised final

assessnent, plus the anpunt of interest owed at the tine the

Departnent issued its final assessnent.

The bond shal | be payable to the Departnent and

condi ti oned upon paynent, within 30 days after term nati on of

the proceedings for judicial review, of the amount of

assessnent and any penalty and interest found by the court to

Fromthe tine the bond is filed and approved until 2

vears after termnation of the proceeding for judicial review

for which the bond is filed, the bond shall be a |lien against

the real estate situated in the county in which the bond is

filed of the person filing the bond and of the sureties on
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the bond wuntil the conditions of the bond are conplied with

or until the bond is cancell ed.

If the person filing the bond fails to conmply with the

bond, the bond shall be forfeited, and the D rector nay

institute an action upon the bond in his or her own nane and

official capacity for the entire anpunt of the bond and

costs. Action upon the bond shall be in addition to other

renedies provided in this Article. |If the person filing the

bond conplies with the bond or if the court determnes that

no anount of assessnent, penalty, or interest is due, the

bond shall be cancel ed.

If the court finds that the person cannot procure and

furnish a satisfactory surety or sureties for the kind of

bond required, the court nmay relieve the person of the

obligation of filing a bond if, upon the tinely application

for alieninlieu of a bond and adequate proof, the court is

satisfied that the lien i nposed would operate to secure the

assessnent in the nanner and to the degree as would a bond.

Upon a finding that a lien applied for wuld secure the

assessnent at issue, the court shall enter an order, in lieu

of a bond, subjecting the person's real and personal property

(i ncludi ng subsequently acquired property), situated in the

county in which the order is entered, to alien in favor of

the Departnment. The |lien shall be for the amunt of the

assessnent and penalty the Departnent clains is owed inits

final assessnment or revised final assessnent, plus the anpunt

of interest owed at the tine the Departnent issued its final

assessnent. The lien shall continue in full force and effect

until the term nation of the proceedi ngs for judicial revi ew

or until the person pays to the Departnent the assessnent and

penalty and interest secured by the lien, whichever happens

first. In its discretion, the court my inpose a lien

regardless of the ratio of the person's assets to the final

assessnent or revised final assessnent plus the amount of the
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i nterest and penalty. Nothing in this Section shall be

construed to gqgive the Director a preference over the rights

of any bona fide purchaser, nortgagee, judgnent creditor, or

other lien holder arising prior to the entry of the order

creating the lien in favor of the Departnent.

The word "bona fide", as used in this Section, does not

include any nortgage of real or personal property or any

other credit transaction that results in the nortgagee or

the holder of the security acting as trustee for unsecured

creditors of the person naned in the order for lien who

executed the chattel or real property nortgage or the

docunent evidencing the credit transacti on.

The lien shall be inferior to any lien for general taxes,

special assessnments, and special taxes levied at any tine by

any political subdivision of this State.

The lien shall not be effective against any purchaser

with respect to any item in aretailer's stock in trade

purchased fromthe retailer in the wusual course of the

retailer's business, and the lien shall not be enforced

agai nst the household effects, wearing apparel, or the books,

tools, or inplenents of a trade or profession kept for use by

any person. The lien shall not be effective against real

property whose title is registered under the provisions of

the Registered Titles (Torrens) Act until the provisions of

Section 85 of that Act are conmplied wth.

If the person filing the conmplaint fails to conply with

the bond requirenents of this subsection within 20 days after

filing the action under the Admnistrative Review Law, the

Departnment shall file a notion to disnmss, and the court

shall disnmiss, the action unless the person filing the action

conplies with the bond requirenments within 30 days after the

Departnent files the nmotion to disnss.

Upon dismissal of any conplaint for failure to conply

with the jurisdictional prerequisites of this Article, the
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court shall enter judgnent agai nst the person and in favor of

the Departnent in the amount of the final assessnent or

revised final assessnent, together with any interest that nay

have accrued since the Departnent issued the final assessnent

or revised final assessnent and costs.

(1) Service upon the Director of summobns issued in an

action to review a final adm nistrative decision shall be

service upon the Departnent. The Departnment shall certify

the record of its proceedings if the person pays to it the

sum of $0.75 per page of testinony taken before t he

Departnment and $0. 25 per page of all other matters contai ned

in the record, except that these charges nay be waived when

the Departnent is satisfied that the aggrieved party is a

poor person who cannot afford to pay the charges. | f payment

for the record is not nade by the person within 30 days after

notice fromthe Departnent or the Attorney General of the

cost of the record, the court in which the proceeding is

pending, on notion of the Departnent, shall dismss the

conplaint and, when the adnministrative decision as to which

the action for judicial review was filed is a final

assessnent or revised final assessnent, enter judgnent

agai nst the person and in favor of the Departnent for the

anount of assessnent and penalty shown by the Departnent's

final assessnent or revised final assessnent to be due, plus

interest as provided in Section 107a.18 fromthe date the

liability upon which the interest accrued becane delinquent

until the entry of the judgnent in the action for judicial

revi ew under the Adm ni strati ve Revi ew Law and costs.

(m Wien a proceeding authorized by this Article is

begun before the Departnent, either by the Departnent or by a

person subject to this Article, and the person thereafter

dies or becones a person under leqgal disability before the

proceeding is concluded, the |eqal representative of the

deceased or person under legal disability shall notify the
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Departnent of the death or |egal disability. The |eqal

representative, as such, shall then be substituted by the

Departnent for such person. |If the legal representative fails

to notify the Departnent of his or her appointnent as | egal

representative, the Departnent nmay, upon its own notion

substitute the legal representative in the proceedi ng pendi ng

before the Departnent for the person who died or becane a

person under |legal disability.

(215 ILCS 5/107a. 17 new)

Sec. 107a.17. Enforcenent. If, within 35 days after the

issuance of a notice of assessment by the Director, an

i ndi vi dual enployer nenber of a defaulting oqualified qroup

wor ker s' conpensation pool or any qualified group workers

conpensation pool fails to nmake paynent of the assessnent

levied against it, or to nake arrangenents acceptable to the

Director to secure the paynent of the assessnent |evied

against it by the Director wunder subsection (b) Section

107a.14, the Director, as receiver of any del i nquent

qualified group workers' conpensation pool to which the

assessnent relates, as | eqgal representative of the Goup

VWor ker s' Compensati on Pool | nsol vency Fund, or in both of

those capacities, nmay bring suit to recover the anpbunt of the

assessnent, penalty, or interest and, if the defaulting party

has died or conme under legal disability, file a claim

therefor against its estate. No suit with respect to an

assessnent, penalty, or interest may be instituted nore than

2 years after the date any proceedings in court for revi ew

have terninated or the tine for taking review has expired,

except with the consent of the person from whom the

assessnent, penalty, or interest is due. The tine linmtation

period on the Director's right to bring suit wunder this

Section shall not run during any period of tine during

which the order of any court has the effect of enjoining or
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restraining the Director frombringing the suit.

After the tine wthin which an action may be filed for

judicial review under the Admnistrative Review Law expires

without an action being filed, a certified copy of the final

assessnent of the Director may be filed with the circuit

court of the county in which the individual enployer nenber

or qualified group workers' conpensation pool has its

princi pal place of business or with the Crcuit Court of Cook

County or Sanganon County in those cases in which the

i ndi vidual enployer nenber or qualified group wor ker s

conpensation pool does not have its principal pl ace of

business in this State. The certified copy of the final

assessnent nmust be acconpanied by a certification that

recites facts that are sufficient to show that the Director

conplied with the jurisdictional requirenents of this Article

in arriving at the final assessnent and that the i ndividual

enpl oyer nenber or qualified group workers' conpensati on pool

had the opportunity for an admnistrative hearing and for

judicial review |If the court is satisfied that the Director

conplied with the jurisdictional requirenents of this Article

in arriving at the final assessnent or the revised final

assessnent and that the individual enployer nenber or

qualified qgr oup wor ker s' conpensati on pool had its

opportunity for an adnmi nistrative hearing and for judicial

review, the court shall enter judgnent in favor of the

Director and against the individual enployer nenber or

qualified group workers' conpensation pool for the anount

shown to be due by the final assessnent, plus any interest

that may be due. The judgment shall be entered in the

judgnent docket of the <court. The judgnent shall bear

interest at the rate set by the Uniform Penalty and | nterest

Act, but otherwi se shall have the sane effect as other

judgnents. The judgnent my be enforced, and all | aws

applicable to sales for the enforcenent of a judgnent shal
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be applicable. The Departnent shall file the certified copy

of its assessment with the circuit court within 2 years after

the assessnment becones final except when the individual

enpl oyer nenber or qualified group workers' conpensati on pool

consents in witing to an extension of the filing period.

The tine limtation period on the Director's right to file

the certified copy of the assessnent with the circuit court

shal | not run during any period of time during which the

order of any court has the effect of enjoining or restraining

the Director fromfiling the certified copy of the assessnent

with the circuit court.

(215 ILCS 5/107a. 18 new)

Sec. 107a.18. Penalties and interest. The Director my

order and assess penalties, at the rate provided by Section

412(3)(a) of the |Illinois |Insurance Code, against any

i ndi vi dual enpl oyer nenmber or qualified qgroup workers

conpensation pool that fails to pay its assessnent when due,

whenever it is shown, after notice and an opportunity for

hearing, that the failure pay under this Article on the date

prescribed for paynent (including any extensions of tine)

is intentional or fraudul ent; however, no penalty or interest

shall be assessed nore than 2 vears imedi ately follow ng the

failure to pay on the prescribed date. In addition, any

anount of assessnent that s not paid when due shall bear

interest at the rate and in the nmanner specified in Sections

3-2 and 3-9 of the UniformPenalty and Interest Act fromthe

date the assessnment becones past due until the assessnent is

paid or a judgnent is obtained by the Director.

(215 ILCS 5/107a. 19 new)
Sec. 107a.19. Applicability. The changes nade by this

anendatory Act of the 92nd Ceneral Assenbly apply to al

actions pending on or after January 1, 2001, concerning the
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enforcenent of any assessnent, final assessnent, or revised

final assessnent issued by the Departnent. The provi sions for

adm ni strative hearing renedies under this amendatory Act of

the 92nd GCeneral Assenbly do not apply to any action

concerning the enforcenent of an order for assessment issued

by the Director, unless the order is issued under subsection

(a) of Section 107a.14 on or after the effective date of this

anendatory Act.

Section 99. Effective date. This Act takes effect wupon

becom ng | aw.
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