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AN ACT to create the Hone Rule Integrity Act.

Be it enacted by the People of the State of Illinois,

represented in the General Assenbly:

Section 1. Short title. This Act may be cited as the

Hone Rule Integrity Act.

Section 95. The 1llinois Minicipal Code is anmended by
changi ng Sections 8-3-19, 8-11-6a, and 8-11-6b as foll ows:

(65 ILCS 5/8-3-19)

Sec. 8-3-19. Hone rule real estate transfer taxes.

(a) After the effective date of this anmendatory Act of
1996 and subject to this Section, a home rule municipality
may i npose or nmay increase a tax or other fee on the
privilege of transferring title to real estate, as
represented by the deed that is filed for recordation, and on
the privilege of transferring a beneficial interest in a |and
trust holding legal title to real property, as represented by
the trust document that is filed for recordation. A tax or
other fee on the privilege of transferring title to real
estate, as represented by the deed that is filed for
recordation, and on the privilege of transferring a
beneficial interest in a land trust holding legal title to
real property, as represented by the trust docunent that 1is
filed for recordation, shall hereafter be referred to as a
real estate transfer tax.

(b) Before adopting a resolution to submt the question
of inposing or increasing a real estate transfer tax to
referendum the corporate authorities shall give public
notice of and hold a public hearing on the intent to submt
the question to referendum This hearing may be part of a

regul arly scheduled neeting of the corporate authorities.
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The notice shall be published not nore than 30 nor |ess than
10 days prior to the hearing in a newspaper of general
circulation wthin the nunicipality. The notice shall be
published in the follow ng form

Noti ce of Proposed (Increased) Real Estate Transfer
Tax for (comonly known nane of nunicipality).

A public hearing on a resolution to submt to
referendum the question of a proposed (increased) real
estate transfer tax for (legal nane of the nunicipality)
in an anobunt of (rate) to be paid by the buyer (seller)
of the real estate transferred will be held on (date) at
(time) at (location). The current rate of real estate
transfer tax inposed by (nanme of nunicipality) is (rate).

Any person desiring to appear at the public hearing
and present testinony to the taxing district may do so.
(c) A notice that includes any information not specified

and required by this Section is an invalid notice. Al
hearings shall be open to the public. At the public hearing,
the corporate authorities of the nmunicipality shall explain
the reasons for +the proposed or increased real estate
transfer tax and shall permt persons desiring to be heard an
opportunity to present testinony wthin reasonable tinme
l[imts determ ned by the corporate authorities. A copy of the
proposed ordinance shall be nmade available to the general
public for inspection before the public hearing.

(d) No hone rule municipality shall inpose a new rea
estate transfer tax after the effective date of this
anmendatory Act of 1996 wi thout prior approval by referendum
No hone rule nmunicipality shall inpose an increase of the
rate of a current real estate transfer tax wthout prior
approval by referendum A hone rule nunicipality may inpose
a new real estate transfer tax or may increase an existing
real estate transfer tax with prior referendum approval. The

ref erendum shal |l be conducted as provided in subsection (e).
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(e) The home rule nunicipality shall, by resolution
provi de for subm ssion of the proposition to the voters. The
home rule municipality shall certify the resolution and the

proposition to the proper election officials in accordance

with the general election | aw If the proposition is to
inpose a new real estate transfer tax, it shall be in
substantially the foll ow ng form " Shal | (nane of

muni ci pality) inpose a real estate transfer tax at a rate of
(rate) to be paid by the buyer (seller) of the real estate
transferred, with the revenue of the proposed transfer tax to
be wused for (purpose)?". |If the proposition is to increase
an existing real estate transfer tax, it shall be in the
followng form "Shall (name of municipality) inpose a rea
estate transfer tax 1increase of (percent increase) to
establish a new transfer tax rate of (rate) to be paid by the
buyer (seller) of the real estate transferred? The current
rate of the real estate transfer tax is (rate), and the
revenue is used for (purpose). The revenue fromthe increase
is to be used for (purpose).".

If a mjority of the electors voting on the proposition
vote in favor of it, the municipality may inpose or increase
the nmunicipal real estate transfer tax or fee.

(f) Nothing in this amendatory Act of 1996 shall limt
t he purposes for which real estate transfer tax revenues may
be coll ected or expended.

(g) A hone rule nunicipality may not inpose real estate
transfer taxes other than as authorized by this Section. This
Section is a denial and limtation of honme rule powers and
functions under subsection (g) of Section 6 of Article VIl of
the Illinois Constitution.

(Source: P.A 89-701, eff. 1-17-97.)

(65 I'LCS 5/8-11-6a) (from Ch. 24, par. 8-11-6a)

Sec. 8-11-6a. Home rule nunicipalities; preenption of
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certain taxes. Except as provided in Sections 8-11-1,

8-11-5, 8-11-6, and 8-11-6b of this Code on and after

Sept enber 1, 1990, no home rule nunicipality has the
authority to inpose, pursuant to its honme rule authority, a
retailer's occupation tax, service occupation tax, use tax,
sales tax or other tax on the wuse, sale or purchase of
tangi ble personal property based on the gross receipts from
such sales or the selling or purchase price of said tangible
per sonal property. Notwi t hstanding the foregoing, this
Section does not preenpt any hone rule inposed tax such as
the following: (1) a tax on alcoholic beverages, whether
based on gross receipts, volune sol d or any ot her
measurenent; (2) a tax based on the nunber of units of
cigarettes or tobacco products (provided, however, that a
home rule municipality that has not inposed a tax based on
the nunmber of units of cigarettes or tobacco products before
July 1, 1993, shall not inpose such a tax after that date);
(3) a tax, however neasured, based on the use of a hotel or
motel roomor simlar facility; (4) a tax, however neasured,
on the sale or transfer of real property; (5) a tax, however
measured, on |ease receipts; (6) a tax on food prepared for
i mredi at e consunption and on al coholic beverages sold by a
busi ness which provides for on prem se consunption of said
food or al coholic beverages; or (7) other taxes not based on
the selling or purchase price or gross receipts fromthe use,
sal e or purchase of tangi ble personal property. This Section
is not intended to affect any existing tax on food and
beverages prepared for imedi ate consunption on the prem ses
where the sale occurs, or any existing tax on alcoholic
beverages, or any existing tax inposed on the charge for
renting a hotel or notel room which was in effect January
15, 1988, or any extension of the effective date of such an
existing tax by ordinance of the nmunicipality inposing the

tax, which extension is hereby authorized, 1in any non-hone
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rule municipality in which the inposition of such a tax has
been upheld by judicial determnation, nor is this Section
intended to preenpt the authority granted by Public Act
85-1006. This Section is a limtation, pursuant to subsection
(g) of Section 6 of Article VIl of the Illinois Constitution,
on the power of home rule units to tax.

(Source: P.A 91-51, eff. 6-30-99.)

(65 ILCS 5/8-11-6hb)
Sec. 8-11-6b. Hone rule soft drink taxes.
(a) Except as provided in Sections 8-11-1, 8-11-5 and

8-11-6 of this Code, or as provided in this Section, no hone

rule municipality has the authority to inpose, pursuant to
its hone rule authority, a tax on the sale, purchase, or use
of soft drinks regardl ess of whether the neasure of the tax
is selling price, purchase price, gross receipts, unit of
volunetric measure, or any other neasure. For purposes of
this subsection, the term"soft drink" has the neaning set
forth in Section 2-10 of the Retailers' Cccupation Tax Act,
as my be anended fromtinme to tinme, except that the term
shall not be limted to drinks contained in a closed or
sealed bottle, can, carton, or container. This Section is a
denial and limtation, under subsection (g) of Section 6 of
Article WVII of the 1llinois Constitution, on the power of
home rule units to tax.

(b) The corporate authorities of a home rule
muni ci pality with a population in excess of 1,000,000 may
inpose a tax, which shall not take effect prior to April 1
1994, upon all persons engaged in the business of selling
soft drinks (other than fountain soft drinks) at retail in
the nmunicipality based on the gross receipts fromthose sal es
made in the course of such business. If inposed, the tax
shall only be in 1/4% i ncrements and shall not exceed 3% For

purposes of this subsection, the term"soft drink"” has the
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meaning set forth in Section 2-10 of t he Retailers

Cccupation Tax Act, as may be anended fromtine to tine,
except that the termshall not be limted to drinks contained
in a closed or sealed bottle, can, carton or container; the
term "fountain soft drinks" neans soft drinks which are
prepared by the retail seller of the soft drinks by mxing
syrup or concentrate wth water, by hand or through a soft
drink dispensing machine, at or near the point and tine of
sale to the retail purchaser; and the term"soft drink
di spensi ng machi ne" neans a device which mxes soft drink
syrup or concentrate wth water and di spenses the m xture
into an open container as a ready to drink soft drink.

The tax inposed under this subsection and all civil
penalties that my be assessed as an incident to that tax
shall be collected and enforced by the Illinois Departnent of
Revenue. The Departnent shall have full power to adm nister
and enforce this subsection, to collect all taxes and
penalties so collected in the manner provided in this
subsection, and to determne all rights to credit nenoranda
arising on account of the erroneous paynent of tax or penalty
under this subsection. In the adm ni stration of and
conpliance wth this subsection, the Departnent and persons
who are subject to this subsection shall have the sane

rights, renedies, privileges, imunities, powers and duti es,

shall be subject to the sanme conditions, restrictions,
limtations, penal ti es, excl usi ons, exenpti ons, and
definitions of terns, and shall enploy the sane nodes of

procedure applicable to the Retailers' Occupation Tax as are
prescribed in Sections 1, 2 through 2-65 (in respect to al

provi sions of those Sections other than the State rate of
taxes), 2c, 2h, 2i, 3 (except as to the disposition of taxes
and penalties collected), 4, 5, 5a, 5b, 5c, 5d, 5e, 5f, b5qg,
5, 5, 6, 6a, 6b, 6¢c, 7, 8 9, 10, 11, 12, 13 and, until
January 1, 1994, 13.5 of the Retailers' Cccupation Tax Act,
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and on and after January 1, 1994, all applicable provisions
of the Uniform Penalty and Interest Act that are not
i nconsistent with this subsection, as fully as if provisions
contained in those Sections of the Retailers' Cccupation Tax
Act were set forth in this subsection

Persons subject to any tax inposed under the authority
granted by this subsection may rei nburse thenselves for their
seller's tax liability wunder this subsection by separately
stating that tax as an additional charge, which charge nay be
stated in conbination, in a single anount, with State taxes
that sellers are required to collect under the Use Tax Act
pursuant to bracket schedules as t he Depart nent may
prescribe. The retailer filing the return shall, at the tine
of filing the return, pay to the Departnent the anount of tax
i nposed under this subsection, |ess the discount of 1.75%
which is allowed to reinburse the retailer for the expenses
incurred in Kkeeping records, preparing the filing returns,
remtting the tax, and supplying data to the Departnent on
request.

Wenever the Department determ nes that a refund should
be made under this subsection to a claimant instead of
issuing a credit nenoranda, the Departnent shall notify the
State Conptroller, who shall cause a warrant to be drawn for
t he anmount specified and to the person naned in the
notification fromthe Departnent. The refund shall be paid
by the State Treasurer out of the Home Rul e Muinicipal Soft
Drink Retailers' QOccupation Tax Fund.

The Departnent shall forthwith pay over to the State
Treasurer, ex officio, as trustee, all taxes and penalties
coll ected hereunder. On or before the 25th day of each
cal endar nonth, the Departnent shall prepare and certify to
the Conptroller t he anount to be pai d to named
muni ci palities, the mnmunicipalities to be those from which

retailers have paid taxes or penalties hereunder to the
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Departnent during the second preceding cal endar nonth. The
anount to be paid to each nunicipality shall be the anount
collected hereunder during the second preceding cal endar
nmonth by the Departnent, |ess any anounts determ ned by the
Departnent to be necessary for the paynent of refunds, and
less 4% for the first year the tax is in effect and 2%
thereafter of such balance, which sum shall be deposited by
t he State Tr easurer into t he Tax Conpl i ance and
Adm nistration Fund in the State treasury fromwhich it shal
be appropriated to the Departnment to cover the costs of the
Department in admnistering and enforcing the provisions of
this subsection. Wthin 10 days after receipt by the
Comptroller of the certification, the Conptroller shall cause
the orders to be drawn for the respective anount in
accor dance with t he di rections cont ai ned in such
certification.

Not hing in this Section shall be construed to authorize a
muni ci pality to inpose a tax upon the privilege of engaging
in any business which under the Constitution of the United
States nmay not be nmade the subject of taxation by the State.

A certificate of registration issued by the Illinois
Departnent of Revenue to a retailer under the Retailers
Cccupation Tax Act shall permt the registrant to engage in a
business that is taxed wunder the tax inposed under this
subsection and no additional registration shall be required
under the ordinance inposing a tax or under this subsection.

A certified copy of any or di nance I nposi ng or
discontinuing any tax under this subsection or effecting a
change in the rate of that tax shall be filed wth the
Depart nent, wher eupon the Departnent shall proceed to
adm ni ster and enforce this subsection on behalf of such
municipality as of the first day of February follow ng the
date of filing. This tax shall be known and cited as the

Honme Rul e Municipal Soft Drink Retailers' Occupation Tax.
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(c) The corporate authorities of a home rule
municipality with a population in excess of 1,000,000 may
i npose a tax, which shall not take effect prior to April 1,
1994, on persons engaged in the business of selling fountain
soft drinks at retail at a rate not to exceed 9% of the cost
price of the fountain soft drinks at retail in such
muni ci pality. For purposes of this subsection, the term
"soft drink" has the neaning set forth in Section 2-10 of the
Retail ers' Occupation Tax Act, as may be anended fromtine to
time, except that the termshall not be limted to drinks
contained in a closed or sealed bottle, can, carton, or
container; the term"fountain soft drinks" nmeans soft drinks
whi ch are prepared by the retail seller of the soft drinks by
m xi ng soft drink syrup or concentrate wth water, by hand or
through a soft drink di spensing nmachine at or near the point
and time of sale to the retail purchaser; the term"soft
dri nk di spensing machi ne" nmeans a device which mxes soft
drink syrup or concentrate wth water and di spenses such
m xture into an open container as a ready to drink soft
drink; the term"sold at retail"” shall nean any transfer of
the ownership or title to tangible personal property to a
purchaser, for the purpose of use or consunption, and not for
the purpose of resale, for valuable consideration; the term
"cost price of the fountain soft dri nks" means t he
consideration paid by the retail seller of the fountain soft
drink, valued in noney, whether paid in noney or otherw se,
i ncludi ng cash, credits and services, and shall be determ ned
w thout any deduction on account of the supplier's cost of
the property sold or on account or any other expenses
incurred by the supplier, for the purchase of soft drink
syrup or concentrate which is designed to be further m xed
with water before it is consuned as a soft drink; and the
term"supplier” means any person who nmakes sales of soft

drink syrup or concentrate to a retail seller of fountain
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soft drinks for purposes of resale as fountain soft drinks.
The tax authorized by this subsection shall be collected,
enforced, and adm nistered by the nunicipality inposing the
tax. Persons subject to the tax may rei nburse thensel ves for
their tax liability hereunder by separately stating an anount
equal to the tax as an additional <charge to their retai
purchasers or may include such anmobunt as part of the selling
price of the soft drink. The nunicipality inposing the tax
shall provide for its collection fromthe person subject to
the tax by requiring that the supplier to the person subject
to the tax collect and remt the tax to the nmunicipality. |If
the supplier fails to collect the tax or if the person
subject to the tax fails to pay the tax to its supplier, the
person subject to the tax shall make the tax paynent directly
to the nunicipality. Paynent of the tax by the retailer to
the supplier shall relieve the retailer of any further
l[iability for the tax.

(d) If either tax inposed or authorized by this Section
8-11-6b is repealed by the GCeneral Assenbly or has its
maxi mum rate reduced by the CGeneral Assenbly, or is declared
unl awful or unconstitutional on its face by any court of
conpetent jurisdiction after all appeals have been exhausted
or the time to appeal has expired, then this Section 8-11-6b
is automatically repealed and no |onger effective wthout
further action by the CGeneral Assenbly.

(e) Notw thstanding the preenption of taxes on the sale,
purchase or use of soft drinks, taxes on the sale, purchase,
or use of soft drinks which had been inposed by a
muni ci pality prior to the effective date of this anendatory
Act of 1993 are specifically authorized under this Section
for sales made on or after the effective date of this
anendatory Act of 1993 through March 31, 1994.

(Source: P.A 88-507.)
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