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AN ACT in relation to health.

Be it enacted by the People of the State of Illinois,

represented in the General Assenbly:

Section 1. Short title. This Act may be cited as the

Devel opnmental Disabilities Services Act of 2001.

Section 5. Purpose. It is the purpose of this Act to
create an advisory commttee to develop and inplenent a
devel opnmental disabilities services inplenentation plan as
provided in Section 20 to ensure conpliance by the State of
I[Ilinois wth the Americans wth Disabilities Act and the

decision in Anstead v. L.C., 119 S.C. 2176 (1999).

Section 10. Definitions. 1In this Act:
"Devel opnental disability" neans a severe chronic
disability of a person that neets the following criteria:

(1) It is attributable to a nental or physical
i npai rment  or conbination of nment al and physi cal
i npai rment s.

(2) It islikely to continue indefinitely.

(3) It results in a substantial functional
limtation in 3 or nore of the followi ng areas of nmjor
life activity: (1) self-care, (ii) receptive and
expressive |language, (iii) learning, (iv) mobility, (v)
self-direction, (vi) capacity for independent living, and
(vii) econom c sufficiency.

(4) It reflects the person's need for a conbination
and sequence of special, interdisciplinary, or general
care, treatnment, or other services that are of [|ifelong
or extended duration and are individually planned and
coor di nat ed.

"Department” neans the Depart ment on Agi ng, t he
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Department of Human Services, the Departnment of Public
Health, the Departnent of Public Ad, the University of
II'linois Division of Specialized Care for Children, the
Department of Children and Famly Services, and the Illinois
State Board of Education, where appropriate, as designated in
the inpl enentation plan devel oped under Section 20.

"Case coordi nation servi ces" means a I'ifel ong
goal -oriented process for the coordination of the range of
servi ces needed by persons wth developnental disabilities
and their famlies. Case coordination services are designed
to ensure accessibility, continuity of care, and
accountability and to maxim ze the potential of persons with
devel opnmental disabilities for independence, productivity,
and integration into the comunity. Case coordination

services include, at a m ni num (1) outreach to identify

eligible i ndi vi dual s; (1) assessnent and periodi c
reassessnment to determ ne each i ndi vidual's strengt hs,
functional limtations, and need for specific services; (iii)

devel opment of a conprehensive individual program plan; (iv)
referral to and coordination of needed social, nedical,
educational support, and other services; (v) nonitoring to
ensure the delivery of appropriate services and to determ ne
i ndi vidual progress in neeting goals and objectives; and (vi)
advocacy to assist the person in obtaining all services to
whi ch he or she is entitled.

"Chronol ogi cal age-appropriate services" neans services,
activities, and strategies for persons wth devel opnental
disabilities that are representative of t he lifestyle
activities of nondisabled peers of simlar age in the
comunity.

" Conpr ehensi ve eval uati on” means pr ocedur es and
assessnments used to determne whether a person has a
devel opnental disability and the nature and extent of the

services that the person wth a developnental disability
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needs. The term neans procedures used selectively with an
i ndi vi dual .

"Fam | y" nmeans a natural, adoptive, or foster parent or
parents or other person or persons responsible for the care
of an individual with a developnmental disability ina famly
setting.

"Fam |y or individual support” neans those resources and
services that are necessary to maintain a famly nenber wth
a developnental disability wthin the famly hone. These
services may include, but are not limted to, cash subsidy,
respite care, and counseling services.

"I'ndi vidual program plan" nmeans a recorded assessnent of
the needs of a person with a developnmental disability, a
description of the services recommended, the goals of each
type of elenment of service, an anticipated tinmetable for the
acconplishnment of the goals, and a designation of the
qualified professional responsible for the inplenentation of
t he pl an.

"Least restrictive environnment" neans an environment that
represents the | east departure fromthe normal patterns of
living and that effectively neets the needs of the person

recei ving the service.

Section 15. Services. |In accordance with an individual
program plan based on a conprehensive eval uation, persons
wi th devel opnental disabilities may be provided the foll ow ng
services under the Devel opnental Disabilities Servi ces
| npl enent ati on Pl an devel oped under Section 20:

(1) Conprehensive eval uation and diagnosis. A
person with a suspected devel opnental disability who is
applying for disability services is entitled to receive a
conprehensive diagnosis and evaluation, including an
assessnent of skills, abilities, and potential for

residential and work placenment, adapted to his or her
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pri mary | anguage, cultural background, and ethnic origin.
Al conponents of a conprehensive evaluation nust be
adm ni stered by a qualified exam ner.

(2) Individual program plan. A person with a
devel opnmental disability is entitled to receive services
in accordance wth a current individual programplan. A
person with a devel opnental disability who is receiving
services shall be provided periodic reevaluation and
review of the individual program plan, at |least twce
each vyear, in order to neasure progress, to nodify or
change objectives if necessary, and to provide guidance
and renedi ati on techni ques.

A person with a devel opnental disability and his or
her representatives have the right to participate in the
pl anni ng and deci sion-nmaki ng process regarding the
person's individual programplan and to be infornmed in
witing, or in that person's node of comrunication, of
progress at reasonable tine intervals. Each person nust
be given the opportunity to nmake deci sions and exercise
options regarding the plan, consistent with the person's
capabilities.

(3) Nondiscrimnatory access to services. A person
with a devel opnental disability may not be deni ed program
services because of age, sex, ethnic origin, marital
status, ability to pay (except where contrary to |aw),
crimnal record, degree of disability, or illness.

(4) Famly or individual support. A person with a
devel opnental disability nust be provided famly or
i ndi vi dual support services, or bot h, under t he
Home- Based Support Services Law for Mentally Disabl ed
Adults (contained in the Developnental Disability and
Mental Disability Services Act) to prevent unnecessary
out - of - home pl acenent and to foster independent |[|iving

skills.
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(5 Residential choices and options. A person with
a developnental disability who requires residential
pl acenment in a supervised or supported setting nust be
provi ded choi ces anong various residential options. The
pl acemrent nust be offered in the least restrictive
setting possible.

(6) Educati on. A person wth a devel opnent al
disability has the right to a free, appropriate public
education as provided in both State and federal |aw
Each |ocal educational agency nust prepare persons wth
devel opmental disabilities for adul t ['iving. In
antici pation of adul t hood, each per son W th a
devel opmental disability has the right to a transition
pl an devel oped and ready for inplenmentation before the
person's exit from school

(7) Vocational trai ni ng. A person W th a
devel opnental disability nust be provided vocational
training, when appropriate, that contributes to the
person's independence and enploynment potential. This
training nust include strategies and activities in
prograns that |ead to enploynent and reenpl oynent.

(8) Enpl oynent. A person wth a devel opnental
disability has the right to be enployed free from
di scrimnation, pursuant to the Constitution and | aws of
this State.

(9) Case coordination services. A person wth a
devel opnent al disability must be provi ded case
coordi nati on services.

(10) Due process. A person wth a devel opnental
disability retains the rights of citizenship. Any person
aggrieved by a decision of a departnment regarding
services provided wunder this Act nust be given an
opportunity to present conplaints at a due process

hearing before a hearing officer designated by the
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director of that departnent. Any person aggrieved by a
final admnistrative decision rendered follow ng the due
process hearing may seek judicial review of that decision
pursuant to the Admnistrative Review Law The term
"adm nistrative decision"” is defined as in Section 3-101
of the Code of Ci vil Procedure. Reasonable attorney's
fees and costs may be awarded to the successful plaintiff
in any formal admnistrative or judicial action under
this Act.

The right to a hearing under this item (10) is in
addition to any other rights under federal, State, or

| ocal | aws.

Section 20. |nplenentation.

(a) The CGovernor, with the assistance of the Secretary
of Human Services, shall appoint an advisory commttee to
devel op a Devel opnental Disabilities Services |I|nplenentation
Plan that wIll ensure conpliance by the State of Illinois
with the Arericans with Disabilities Act and the decision in
Onmstead v. L.C, 119 S Q. 2176 (1999). The advisory
commttee shall be conposed of individuals who represent each
pri nci pal State agency, |ocal government agencies, and
nongover nnent al organi zations concerned wth services for
persons with devel opnental disabilities.

(b) The inplenentation plan nust include, but need not
be limted to, the foll ow ng:

(1) Establishing pr ocedur es for conpl eti ng
conpr ehensi ve eval uati ons.
(2) Establishing procedures for the devel opnment of

an individual program plan for each person with a

devel opnmental disability.

(3) ldentifying core services to be provided by
agencies of the State of Illinois or other governnental

agenci es.
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(4) Establishing m ni num st andar ds for
i ndi vi dual i zed program servi ces.

(5) Establishing m ninum standards for residential
services in the least restrictive environnment.

(6) Establishing mninmm standards for vocati onal
servi ces.

(7) Establishing due process hearing procedures.

(8) Establishing mnimm standards for famly

support services.

(9) Securing financi al resources necessary to
fulfill the purposes and requirements of this Act,
including but not Ilimted to obtaining approval and

i npl ementing waivers or denonstrations authorized under
federal |aw
(c) The CGovernor, with the assistance of the Secretary

Human Services, is responsible for the conpletion of the

i npl emrentation plan. The Governor nust submt a report to the

General Assenbly by October 1, 2001, which nust include the

fol | ow ng:

(1) The inplenentation plan.

(2) A description of current and pl anned prograns
and services necessary to neet the requirenents of the
i ndi vidual program plans required by this Act, together
with the actions to be taken by the State of Illinois to
ensure that those plans wll be inplenented.

(3) The estimted costs of current and planned
prograns and services to be provi ded under t he
i npl enment ati on pl an.

(4) A report on the nunber of persons wth
devel opnmental disabilities who may be eligible to receive
services under this Act, together with a report on the
nunber of persons who are currently receiving those
servi ces.

(5) Any proposed changes in State policies |aws, or
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regul ations necessary to fulfill the pur poses and

requirenents of this Act.

(d) The Governor, wth the assistance of the Secretary
of Human Services, shall annually update the inplenentation
pl an and report changes to the General Assenbly by March 1 of

each year

(405 ILCS 80/1-1 rep.)

(405 ILCS 80/1-2 rep.)

(405 ILCS 80/1-3 rep.)

(405 ILCS 80/1-4 rep.)

(405 ILCS 80/1-5 rep.)

Section 90. The Developnental Disability and Mental
Disability Services Act is amended by repealing Sections 1-1,
1-2, 1-3, 1-4, and 1-5 (the Developnental Disabilities

Services Law).

Section 99. Effective date. This Act takes effect upon

becom ng | aw.
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