HB2391 Enrol |l ed LRB9205784LBpc

62

© 00 ~N O

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31

AN ACT concerning animal control.

Be it enacted by the People of the State of Illinois,

represented in the General Assenbly:

Section 1. Short title. This Act may be cited as the

Humane Eut hanasia in Aninmal Shelters Act.

Section 5. Definitions. The following ternms have the
meani ngs i ndicated, unless the context requires otherw se:

"Ani mal " means any bird, fish, reptile, or mammual ot her
t han man.

"DEA" neans the United States Departnent of Justice Drug
Enf or cenent Adm ni strati on.

"Department” neans the Depart ment of Pr of essi onal
Regul at i on.

"Director” neans the Director of the Departnent of
Pr of essi onal Regul ati on.

"Eut hanasia agency" neans an entity certified by the
Departnent for the purpose of aninmal euthanasia that holds an
animal control facility or animal shelter license under the
Ani mal Wl fare Act.

"Eut hanasia drugs" neans Schedule Il or Schedule 11
substances (nonnarcotic controlled substances) as set forth
in the Illinois Controlled Substances Act that are used by a
eut hanasi a agency for the purpose of animal euthanasi a.

"Eut hanasi a technician” or "technician" neans a person
enpl oyed by a euthanasia agency or working under the direct
supervision of a veterinarian and who is certified by the
Depar t ment to admnister euthanasia drugs to euthanize
ani mal s.

"Veterinarian" neans a person holding the degree of
Doctor of Veterinary Medicine who is licensed under the

Vet erinary Medicine and Surgery Practice Act of 1994.
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Section 10. Certification requirenent, exenptions.

(a) Except as otherwi se provided in this Section, no
person shall euthanize animals in an aninmal shelter or aninma
control facility wthout possessing a certificate issued by
the Departnent under this Act.

(b) Nothing in this Act shall be construed as preventing
a licensed veterinarian or an instructor during an approved
course from humanely euthanizing animals in animl shelters
or animal control facilities.

(c) Nothing in this Act prevents a veterinarian who is
enployed by the Departnent of Agriculture, or any other
person who is enployed by the Departnent of Agriculture and
acting under the supervision of such a veterinarian, from
humanely euthanizing animals in t he course of t hat

enpl oynent .

Section 15. Powers and duties of the Departnent.

(a) The Departnent shall exercise the powers and duties
prescribed by the Cvil Admnistrative Code of 1Illinois for
the adm nistration of licensure Acts and shall exercise other
powers and duties necessary for effectuating the purposes of
this Act.

(b) The Departnment may adopt rules to admnister and
enforce this Act including, but not limted to, setting fees
for original certification and renewal and restoration of
certification and any other admnistrative fees, and may
prescribe forms to be issued to inplement this Act. At a
mnimum the rules adopted by the Departnent shall i nclude
standards and criteria for certification and for professional

conduct and di sci pline.

Section 20. Application for original certification.
Applications for original certification shall be nade to the

Department in witing, shall be signed by the applicant on
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forms prescribed by the Departnent, and shall be acconpanied
by a nonrefundable fee set by rule. The Departnment may
require information fromthe applicant that, in its judgnent,
will enable the Departnent to determine the qualifications of

the applicant for certification.

Section 25. Euthanasi a agency.

(a) To be certified as a euthanasia agency, an entity
nmust apply to the Departnment, hold an active |icense under
the Animal Welfare Act as an animal control facility or an
animal shelter, pay the required fee, and agree to:

(1) Keep euthanasia drugs in a securely |I|ocked
cabinet or a netal safe that neets the requirenments of
the Illinois Controlled Substances Act and rules adopted
under that Act when not in wuse. A tenporary storage
cabi net may be used when a euthanasia technician is on
duty and ani mal s are being euthani zed during the workday.

(2) Conply with the requirenments of the Illinois
Food, Drug and Cosnetic Act, federal Food, Drug and
Cosnetic Act (21 US C 301 et seq. (1976)), federal
Controll ed Substances Act (21 U.S.C. 801 et seq. (1976)),
and the Illinois Controlled Substances Act.

(3) Keep the conditions of the euthanasia area
clean and sanitary wth adequate equi pnent and supplies
to enabl e the humane di sposition of aninmals.

(b) A euthanasia agency nmay purchase, store, and possess
Schedule |1 and Schedul e 1] (nonnarcotic controlled
substances) drugs for the euthanization of aninmals upon
obtaining from the Departnent an I11inois controlled
subst ances license pursuant to the Illinois Controlled
Subst ances Act and a controll ed substance |license issued by
the Drug Enforcenment Adm nistration pursuant to the federa
Control | ed Substances Act.

(c) The Departnent shall inspect the facility prior to
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t he i ssuance of the controlled substance |icense.

(d) The euthanasi a agency shall notify the Departnent in
witing within 30 days of the tinme that the enploynment of a
eut hanasia technician is termnated from the euthanasia

agency.

Section 35. Technician certification; duties.

(a) An applicant for certification as a euthanasia
technician shall file an application with the Departnent and
shal | :

(1) Be 18 years of age.

(2) Be of good noral character. |In determning
noral character under this Section, the Department may
take into consideration whether the applicant has engaged
in conduct or activities that would constitute grounds
for discipline under this Act.

(3) Submt fingerprints to the Illinois State
Police or its designated vendor as set forth by rule.
These fingerprints shall be checked against the 1Illinois
State Police and Federal Bureau of I|nvestigation crimnal
hi story record databases. A separate fee shall Dbe
charged to the applicant for fingerprinting, payable
either to the Departnment or the Illinois State Police or
its designated vendor

(4) Hold a current license or certification from
the American Humane Association, the National Aninma
Control Association, the |1llinois Federation of Humane
Soci eties, or the Humane Society of the United States.

(5) Pay the required fee.

(b) The duties of a euthanasia technician shall include
but are not limted to:

(1) preparing animals for euthanasia and scanni ng
each animal, prior to euthanasia, for mcrochips;

(2) accurately recording the dosages adm nistered
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and the anount of drugs wasted;

(3) ordering supplies;

(4) maintaining the security of all controlled
subst ances and drugs;

(5) humanely euthanizing animals via intravenous

i njection by hypoderm c needle, intraperitoneal injection

by hypoderm c needl e, solutions or powder added to food

or by nouth, intracardiac injection only on comatose

ani mal s by hypoderm c needle, or carbon nonoxide in a

commerci al | y manufactured chanber; and

(6) properly disposing of euthanized aninmals after
verification of death.

(c) A euthanasia technician enployed by a euthanasia
agency may perform euthanasia by the admnistration of a
Schedul e Il or Schedule Il nonnarcotic controlled substance.
A eut hanasi a technician may not personally possess, order, or
adm ni ster a controll ed substance except as an agent of the
eut hanasi a agency.

(d) Upon term nation from a euthanasia agency, a

eut hanasi a technician shall not perform aninmal euthanasia
until he or she is enployed by another certified euthanasia
agency.

(e) A certified euthanasia technician or an instructor
in an approved course does not engage in the practice of
veterinary nedi cine when performng duties set forth in this

Act .

Section 40. |Issuance of certificate. The Depart nent
shal | begin issuing certificates under this Act wthin one
year after the effective date of this Act. The Depart nent
shall issue a certificate to an applicant who has nmet the

requi renents and has paid the required application fee.

Section 45. Certifications; renewal; restoration; person
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(a) The expiration date, renewal period, renewal fees,
and procedures for renewal of each certification issued under
this Act shall be set by rule.

(b) Any person who has permtted a euthanasia technician
certification to expire or who has a certification on
inactive status may have it restored by submtting an
application to the Departnent and filing proof of fitness, as
defined by rule, to have the certification restored,
including, 1f appropriate, evidence that is satisfactory to
the Departnent certifying active practice in anot her
jurisdiction and by paying the required fee.

(c) If the person has not naintained an active practice
in another jurisdiction that 1is sati sfactory to t he
Department, the Departnent shall determne the person's
fitness to resune active status.

(d) Any person whose euthanasia technician certification
expired while on active duty with the arnmed forces of the
United States, while called into service or training with the
State Mlitia or in training or education under t he
super vi si on of the United States governnment prior to
i nduction into the mlitary service, however, may have his or
her certification restored without paying any renewal fees
if, wthin 2 years after the termnation of that service
training, or education, except under conditions other than
honorable, the Departnent is furnished wth satisfactory
evi dence that the person has been so engaged and that the
service, training, or education has been so term nated.

(e) A euthanasia technician certificate holder may pl ace
his or her certification on inactive status and shall be
excused from paying renewal fees until he or she notifies the
Department in witing of the intention to resune active
practice. A certificate holder who is on inactive status

shall not practice while the certificate is in inactive
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(f) The Departnent shall set by rule the requirenents
for restoration of a euthanasia agency certification and the

requi renents for a change of |ocation

Section 50. Gandfathering provision. The Depart nent
may issue certification to a euthanasia technician who
presents proof in a manner established by the Departnent that
he or she has been licensed or certified by the Anmerican
Humane Association, the National Animal Control Association,
the Illinois Federation of Humane Societies, or the Humane
Society of the United States, within the 5 years precedi ng

the effective date of this Act.

Section 55. Endorsenent. An applicant, who IS a
eut hanasia technician registered or licensed under the | aws
of another state or territory of the United States that has
requirenments t hat are substantially simlar to the
requi renents of this Act, may be granted certification as a
eut hanasia technician in this State w thout exam nation, upon
presenting satisfactory proof to the Departnent that the
appl i cant has been engaged in the practice of euthanasia for
a period of not |less than one year and upon paynent of the

required fee.

Section 57. Procedures for euthanasia.

(a) Only euthanasia drugs and comrercially conpressed
carbon nonoxide, subject to the limtations inposed under
subsection (b) of this Section, shall be used for the purpose
of humanel y euthani zing injured, sick, honeless, or unwanted
conpanion animals in an animl shelter or an animal control
facility licensed under the Illinois Animal Welfare Act.

(b) Commercially conpressed carbon nonoxi de may be used

as a permtted nmethod of euthanasia provided that it is
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performed in a comrercially manufactured chanber pursuant to
the guidelines set forth in the nost recent report of the
AVMA Panel on Eut hanasi a. A chanber that 1is designed to
euthanize nore than one aninal at a tinme nust be equi pped
w th i ndependent sections or cages to separate inconpatible
animals. The interior of the chanber nust be well lit and
equi pped with viewports, a regulator, and a flow neter.
Monitoring equipment nust be used at all tinmes during the
operation. Animals that are under 4 nonths of age, old,
injured, or sick may not be euthanized by carbon nonoxi de.
Animals shall remain in the chanber and be exposed for a
m ni mum of 20 mnutes. Staff nmenbers shall be fully notified

of potential health risks.

Section 60. Fees; returned checks. An agency or person
who delivers a check or other paynent to the Departnent that
is returned to the Departnent wunpaid by the financial
institution upon which it is drawmm shall pay to t he
Department, in addition to the anmount already owed to the
Departnment a fine of $50. The fines inposed by this Section
are in addition to any other discipline provided under this
Act. The Director may wai ve the fines due under this Section
in individual cases where the Director finds that the fines

woul d be unreasonabl e or unnecessarily burdensone.

Section 65. Refused issuance, suspension or revocation
of certification. The Departnment may refuse to issue, renew,
or restore a certification or mnmay revoke or suspend a
certification, or place on probation, reprinmand, inpose a
fine not to exceed $1,000 for each violation, or take other
disciplinary action as the Departnent may deem proper with
regard to a certified euthanasia agency or a certified
eut hanasia technician for any one or conbination of the

foll ow ng reasons:
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(1) failing to carry out the duties of a euthanasia
t echni ci an;

(2) abusing the use of any chem cal substance;

(3) selling, stealing, or giving chem cal substances
awnay;

(4) abetting anyone in the activities listed in this
subsection; or

(5) wviolating any provision of this Act, the Illinois
Controll ed Substances Act, the rul es adopted under these Acts
or any rules adopted by the Departnent of Professional

Regul ati on concerning the euthanizing of animals.

Section 80. Exenption fromliability. An instructor of
eut hanasi a techniques or a veterinarian who engages in the
instructing of euthanasia technicians, in a course approved
by the Departnent, shall not incur any civil or crimnal
l[tability for any subsequent msuse or nmalpractice of a
eut hanasi a techni ci an who has attended the course.

Any veterinarian, who in good faith adm ni sters
eut hanasia drugs to an animal in an animal control facility
or an animal shelter, has inmmunity fromany liability, civil,
crimnal, or otherwise, that may result from his or her
actions. For the purposes of any proceedings, civil or
crimnal, the good faith of the veterinarian shall be

rebuttably presuned.

Section 85. Cease and desist order.

(a) If an agency or person violates a provision of this
Act, the Director may, in the name of the People of the State
of Illinois, through the Attorney General of the State of
II'linois, petition for an order enjoining the violation or
for an order enforcing conpliance with this Act. Upon the
filing of a verified petition in court, the court may issue a

tenporary restraining order, wthout notice or bond, and may
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prelimnarily and permanently enjoin the violation, and if it
is established that the agency or person has violated or is
violating the injunction, the court may punish the offender
for contenpt of court. Proceedings under this Section shal
be in addition to, and not in lieu of, all other renedi es and
penal ties provided by this Act.

(b) \Whenever, in the opinion of the Departnment, an
agency violates a provision of this Act, the Departnent may
issue a rule to show cause why an order to cease and desi st
should not be entered against the agency. The rule shal
clearly set forth the grounds relied upon by the Departnent
and shall provide a period of 7 days fromthe date of the
rule to file an answer to the satisfaction of the Departnent.
Failure to answer to the satisfaction of the Departnent shal

cause an order to cease and desist to be issued i nmediately.

Section 90. Uncertified practice; civil penalty.

(a) A person who practices, offers to practice, attenpts
to practice, or holds hinself or herself out as a certified
eut hanasia technician or a certified -euthanasia agency
W t hout being certified under this Act shall, in addition to
any other penalty provided by law, pay a civil penalty to the
Departnment in an anount not to exceed $5,000 for each offense
as determned by the Departnent. The civil penalty shall be
assessed by the Departnent after a hearing is held in
accordance wth the provisions set forth in this Act
regarding the provision of a hearing for the discipline of a
certified euthanasia technician or a certified euthanasia
agency. The civil penalty nust be paid within 60 days after
the effective date of the order inposing the civil penalty.
The order shall constitute a judgnment and may be filed and
executed in the sanme manner as any judgnment from any court of
record.

(b) The Department nmay investigate any uncertified
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activity.
(c) Instructors teaching humane euthanasia techniques

are exenpt fromthe certification process.

Section 95. Inspections. The Departnent may conduct
random inspections upon renewal, for cause, or as necessary
to assure t he integrity and ef fectiveness of t he
certification process. Upon failure to pass inspection, a
eut hanasi a agency's certificate shall be suspended or denied,
as applicable, pending review by the Departnent. Upon the
failure of an agency to pass an inspection, animal euthanasia
must be perfornmed by a licensed veterinarian or at another
certified euthanasia agency. A euthanasia agency that fails
to pass an inspection is subject to penalty. Upon notice of
failure to pass an inspection, a euthanasia agency shall have
30 days to appeal the inspection results. On appeal, the
eut hanasia agency shall have the right to an inspection
review or to a new i nspection in accordance wth procedures

adopt ed by the Departnent.

Section 100. Investigations; notice and hearing.

(a) The Departnent nmay investigate the actions of an
applicant or an aninmal shelter or animal control facility
hol ding or claimng to hold a certificate.

(b) Before refusing to issue or renew a certificate or
disciplining a certified euthanasia agency or technician,
the Departnment shall notify in witing the applicant, the
agency, or technician of the nature of the charges and that a
hearing wll be held on the date designated, which shall be
at | east 30 days after the date of the notice. The Depart nent
shall direct the applicant, agency, or technician to file a
witten answer to the Departnent under oath wthin 20 days
after the service of the notice and informthe applicant,

agency, or technician that failure to file an answer wll
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result in default being taken agai nst the applicant, agency,
or technician and that the certificate may be suspended,
revoked, placed on probationary status, or other disciplinary
action may be taken, including limting the scope, nature, or
extent of business as the Director may deem proper. Witten
notice may be served by personal delivery or certified or
registered mail sent to the respondent at the nost recent
address on record with the Departnent.

| f the applicant, agency, or technician fails to file an
answer after receiving notice, the certification may, in the
discretion of the Departnent, be suspended, revoked, or
pl aced on probationary status, or the Departnent may take
what ever disciplinary action it deens proper i ncl udi ng
inposing a civil penalty, wthout a hearing if the act or
acts charged constitute sufficient ground for such action
under this Act.

At the tinme and place fixed in the notice, the Departnent
shall proceed to hear the charges, and the parties or their
counsel shall be accorded anple opportunity to present such
statenents, testinony, evidence, and argunent as nay be
pertinent to the charges or to their defense. The Departnent

may continue a hearing fromtinme to tine.

Section 105. Stenographer; transcript. The Departnent,
at its expense, shall preserve a record of all proceedi ngs at
the formal hearing of any case involving the refusal to issue
or renew a certificate or the discipline of a certified
eut hanasi a technician. The notice of hearing, conplaint, and
all other docunents in the nature of pleadings, witten
not i ons filed in the proceedings, the transcript of
testinmony, the report of the hearing officer, and the order

of the Departnent shall be the record of the proceeding.

Section 110. Conpelling testinony. A circuit court may,
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upon application of the Departnent or its designee or of the
appl i cant, agency, or technician agai nst whom proceedi ngs are
pendi ng, enter an order requiring the attendance of w tnesses
and their testinony and the production of docunents, papers,
files, books, and records in connection with any hearing or
i nvestigation. The court may conpel obedience to its order

by proceedi ngs for contenpt.

Section 115. Findings and recommendati ons. At the
conclusion of the hearing, the hearing officer shall present
to the Director a witten report of its findings and
recommendat i ons. The report shall contain a finding of
whet her or not the accused applicant, agency, or technician
violated this Act or failed to conply with the conditions
required in this Act. The hearing officer shall specify the
nature of the violation or failure to conply, and shall make
its recormendations to the Director.

The report of the findings and recomendations of the
hearing officer shall be the basis for the Departnent's order
of refusal or for the granting of certification unless the
Director determnes that the hearing officer's report is
contrary to the mani fest weight of the evidence, in which
case the Director nmay issue an order in contravention of the
hearing officer's report. The finding is not admssible in
evi dence against the applicant, agency, or technician in a
crimnal prosecution brought for the violation of this Act,
but the hearing and finding are not a bar to a crimnal

prosecution brought for the violation of this Act.

Section 120. Rehearing on notion. In a case involving
the refusal to issue or renew a certificate or the discipline
of a certified agency or technician, a copy of the hearing
officer's report shall be served upon the respondent by the

Departnment, either personally or as provided in this Act for
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the service of the notice of hearing. Wthin 20 days after
such service, the respondent may present to the Departnment a
nmotion in witing for a rehearing, which shall specify the
particul ar grounds for rehearing. |If no notion for rehearing
is filed, then upon the expiration of the tinme specified for
filing the nmotion, or if a notion for rehearing is denied,
then wupon such denial the Director may enter an order in
accordance wth recommendati ons of the hearing officer except
as provided in Section 125 of this Act. If the respondent
shall order from the reporting service and pay for a
transcript of the record with the tine for filing a notion
for rehearing, the 20 day period within which such a notion
may be filed shall comence wupon the delivery of the

transcript to the respondent.

Section 125. Rehearing on order of Director. Wenever
the Director is satisfied that substantial justice has not
been done in the revocation or suspension of a certification
or refusal to issue or renew a certificate, the Director may

order a rehearing.

Section 130. Hearing Oficer. The Director has the
authority to appoint an attorney duly licensed to practice
law in this State to serve as the hearing officer in an
action for refusal to issue or renew a certificate or for the
discipline of a certified euthanasia agency or technician.
The hearing officer shall have full authority to conduct the
heari ng. The hearing officer shall report his or her

findings and recomendations to the Director.

Section 135. Order or certified copy. An order or a
certified copy of an order, over the seal of the Departnent
and purporting to be signed by the Director, shall be prinm

faci e proof that:
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(1) the signature is the genuine signature of the
Director; and
(2) the Director is duly appointed and qualifi ed.

Thi s proof may be rebutt ed.

Section 140. Restoration of certificate. Any tinme after
t he suspension or revocation of a certificate, the Departnent
may restore the certificate to the accused agency upon the
witten recomendation of the Departnent unless, after an
investigation and a hearing, the Departnment determ nes that

restoration is not in the public interest.

Section 145. Sur render of certificate. Upon the
revocation or suspension of a certificate, the agency or
technician shall imediately surrender the certificate to the
Departnent, and if the agency or technician fails to do so,

t he Departnent shall have the right to seize the certificate.

Section 150. Tenporary suspension of a certificate. The
Director may tenporarily suspend the certificate of a
eut hanasi a agency or euthanasia technician w thout a hearing,
simultaneously with the institution of proceedings for a
hearing, if the Director finds that evidence in his or her
possession indicates that the continued practice of the
certified euthanasia agency or technician would constitute
cruelty or an imm nent danger to the public. |If the Director
tenporarily suspends the certificate wthout a hearing, a
hearing by the hearing officer nust be held within 30 days of

t he suspensi on.

Section 155. Adm ni strative Law Review. Al  fina
adm ni strative decisions of the Departnent are subject to
j udi ci al review pursuant to t he provi sions of the

Adm nistrative Review Law, as now or hereafter anended, and
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al | rul es adopt ed pursuant to that Law The term
"adm nistrative decision” is defined as in Section 3-101 of
the Code of Civil Procedure.

Proceedings for judicial review shall be comrenced in the
circuit court of the county in which the party applying for
relief resides, but if the party is not a resident of this

State, the venue shall be Sanganon County.

Section 160. Certification of record; costs. The
Department shall not be required to certify any record to the
court or file any answer in court or otherwise appear in a
court in a judicial review proceeding, unless there is filed
in the court, wth the conplaint, a receipt from the
Depart nent acknow edgi ng paynment of the costs of furnishing
and certifying the record. Failure on the part of the
plaintiff to file a receipt in court shall be grounds for

di sm ssal of the action.

Section 165. Cri m nal penal ti es. An agency or
technician who is found to have violated a provision of this
Act is quilty of a Cass A msdeneanor. On conviction of a
second or subsequent offense, the violator shall be guilty of

a Cass 4 fel ony.

Section 170. Admnistrative Procedure Act. The Illinois
Adm ni strative Procedure Act is hereby expressly adopted and
incorporated in this Act as if all of the provisions of that
Act were included in this Act, except that the provision of
subsecti on (d) of Section 10- 65 of t he [1linois
Adm ni strative Procedure Act, which provides that at hearings
the |Ilicense holder has the right to show conpliance with al
| awful requirenents for retention, continuation, or renewal
of alicense, is specifically excluded. For the purposes of

this Act, the notice required under Section 10-25 of the
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[Ilinois Admnistrative Procedure Act is deenmed sufficient

when mailed to the | ast known address of a party.

Section 175. Honme rule. The regul ation and
certification of eut hanasi a agenci es and eut hanasi a
technicians are exclusive powers and functions of the State.
A hone rule unit my not regulate or certify euthanasia
agenci es or euthanasia technicians. This Section is a denial
and limtation of hone rule powers and functions under
subsection (h) of Section 6 of Article VI of the 1Illinois

Consti tution.

Section 180. Deposit of fees and fines. All of the fees
and civil penalties collected under this Act shall be
deposited into the General Professions Dedicated Fund and
shall be used by the Departnent for the ordinary and

conti ngent expenses of the Departnent.

Section 800. The Veterinary Medi ci ne and Sur gery
Practice Act of 1994 is anended by changing Section 4 as

foll ows:

(225 I'LCS 115/4) (from Ch. 111, par. 7004)

Sec. 4. Exenptions. Nothing in this Act shall apply to
any of the follow ng:

(1) Veterinarians enployed by the Federal Governnent
while actually engaged in their official duties.

(2) Licensed veterinarians from other states who are
invited to Illinois for consultation or |ecturing.

(3) Veterinarians enployed by colleges or universities
or by state agencies, while engaged in the perfornmance of
their official duties.

(4) \Veterinary students in an approved coll ege,

uni versity, departnment of a university or other institution
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of veterinary nedicine and surgery while in the performance
of duties assigned by their instructors.

(5) Any person engaged in bona fide scientific research
whi ch requires the use of animals.

(6) The dehorning, castration, emascul ati on or docki ng
of cattle, horses, sheep, goats and swine in the course or
exchange of work for which no nonetary conpensation is paid
or to artificial insem nation and the drawi ng of senen. Nor
shall this Act be construed to prohibit any person from
adm nistering, in a humane manner, nedicinal or surgical
treatnent to any aninmal belonging to such person, unless
title has been transferred for the purpose of circunventing
this Act. However, any such services shall conply with the
Humane Care for Aninmals Act.

(7) Menbers of other |icensed professions or any other
i ndividuals when called for consultation and assi stance by a
veterinarian licensed in the State of Illinois and who act
under t he supervision, direction, and control of the
veterinarian, as further defined by rule of the Departnent.

(8) Certified euthanasia technicians.

(Source: P.A 90-52, eff. 7-3-97.)

Section 900. The Animal Control Act is anended by

changing Section 11 as foll ows:

(510 ILCS 5/11) (fromCh. 8, par. 361)

Sec. 11. Wen not redeened by the owner, a dog that whieh

has been inpounded for failure to be i nocul at ed and
regi stered, if applicable, in accordance with the provisions
of this Act or a cat that has been inpounded shall be

humanely dispatched pursuant to the Humane Euthanasia in

Ani mal Shelters Act or; offered for adoption;--er--otherw se

dt spesed- - of - - by- - t he- pound- as- a- st ray- dog-t n- aceor dance-wi t h

l aws-t hat - exi st - or - may- hereafter-exist. An animal pound or
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animal shelter shall not release any dog or cat when not
redeened by the owner unless the animal has been surgically
rendered incapable of reproduction by spaying or neutering,
or the person wishing to adopt an animal prior to the
surgi cal procedures having been perforned shall have executed
a witten agreenent prom sing to have such service perforned

within a specified period of tinme not to exceed 60 days.

Failure to fulfill the terns of the agreement shall result in
sei zure and inpoundnent of the animal by the animal pound or
shel ter, and any noni es which have been deposited shall be
forfeited. This Act shall not prevent humane societies from
engaging in activities set forth by their charters; provided,
they are not inconsistent with provisions of this Act and
other existing |aws. Any person purchasing or adopting such
dog, with or wthout charge or donation, mnust pay for the
rabi es i nocul ation of such dog and registration if
appl i cabl e.

(Source: P.A 83-740.)

Section 905. The lllinois Controll ed Substances Act is

anended by changi ng Section 102 as foll ows:

(720 ILCS 570/102) (from Ch. 56 1/2, par. 1102)

Sec. 102. Definitions. As used in this Act, unless the
context otherw se requires:

(a) "Addict" nmeans any person who habitually uses any
drug, chemcal, substance or dangerous drug other than
al cohol so as to endanger the public norals, health, safety
or welfare or who is so far addicted to the wuse of a
dangerous drug or controlled substance other than al cohol as
to have | ost the power of self control with reference to his
addi cti on.

(b) "Admnister" nmeans the direct application of a

controlled substance, whether by injection, inhalation,
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i ngestion, or any other nmeans, to the body of a patient or
research subject by:
(1) a practitioner (or, in his presence, by his
aut hori zed agent), or
(2) the patient or research subject at the [|awf ul
direction of the practitioner.

(c) "Agent" neans an authorized person who acts on
behal f of or at the direction of a manufacturer, distributor,
or dispenser. It does not include a comon or contract
carrier, public warehouseman or enployee of the carrier or
war ehousenan.

(c-1) "Anabolic Steroids" neans any drug or hornonal
subst ance, chem cal ly and pharmacologically related to
t est ost erone (ot her t han estrogens, progestins, and
corticosteroids) that pronotes nuscle growth, and includes:

(1) bol denone,

(1i) chlorotestosterone,
(ii1) chostebol,

(1v) dehydrochl ornet hyl t est ost er one,
(v) dihydrotestosterone,
(vi) drostanol one,

(vii) ethylestrenol,
(viii) fluoxynesterone,
(1x) fornmebul one,

(x) nesterol one,

(xi) met handi enone,

(xi1) methandranone,
(xi1i) nmethandriol,

(xiv) nmethandrostenol one,
(xv) met henol one,

(xvi) nethyltestosterone,
(xvii) m bol erone,
(xviii) nandrol one,

(xi x) norethandrol one,
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(xx) oxandr ol one,

(xxi) oxynesterone,

(xxii) oxynmet hol one,

(xxiii) stanol one,

(xxiv) stanozol ol ,

(xxv) testol actone,

(xxvi) testosterone,

(xxvii) trenbol one, and

(xxviii) any salt, ester, or isomer of a drug
or substance described or listed in this paragraph,
if that salt, ester, or isoner pronotes nuscle
gr owt h.

Any person who is otherwise lawfully in possession of an
anabolic steroid, or who otherwise |awfully manufactures,
di stributes, dispenses, delivers, or possesses with intent to
deliver an anabolic steroid, which anabolic steroid is
expressly i nt ended for and lawful |y allowed to be
adm ni stered through inplants to |livestock or other nonhuman
species, and which is approved by the Secretary of Health and
Human Services for such adm nistration, and which the person
intends to admnister or have admnistered through such
inplants, shall not be considered to be in unauthorized
possession or to unl awf ul |y manuf act ur e, distribute,
di spense, deliver, or possess wth intent to deliver such
anabolic steroid for purposes of this Act.

(d) "Adm nistration” means t he Drug Enf or cenent
Adm nistration, United States Departnent of Justice, or its
successor agency.

(e) "Control" nmeans to add a drug or other substance, or
i mredi ate precursor, to a Schedul e under Article Il of this
Act whether by transfer from another Schedul e or otherw se.

(f) "Controlled Substance" neans a drug, substance, or
i mredi ate precursor in the Schedules of Article Il of this

Act .
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(g) "Counterfeit subst ance" means a controll ed
substance, which, or the container or |abeling of which,
wi thout authorization bears the trademark, trade nane, or
other identifying mark, inprint, nunber or device, or any
i keness t her eof of a mnufacturer, distributor, or
di spenser other than the person who in fact rmanufactured,
di stributed, or dispensed the substance.

(h) "Deliver” or "delivery" means t he act ual ,
constructive or attenpted transfer of possession of a
controlled substance, with or w thout consideration, whether
or not there is an agency relationship.

(1) "Departnment” neans the Illinois Departnment of Human
Services (as successor to the Departnent of Al coholism and
Subst ance Abuse) or its successor agency.

(j) "Departnent of State Police" neans the Departnment of
State Police of the State of |Illinois or its successor
agency.

(k) "Departnment of Corrections" neans the Departnent of
Corrections of the State of Illinois or its successor agency.

(1) "Departnent of Professional Regulation”™ neans the
Depart ment of Professional Regulation of the State of
IIlinois or its successor agency.

(m "Depressant” or "stinulant substance" neans:

(1) a drug which contains any quantity of (i)
barbituric acid or any of the salts of barbituric acid
whi ch has been designated as habit form ng under section
502 (d) of the Federal Food, Drug, and Cosnetic Act (21
U.S.C. 352 (d)); or

(2) a drug which contains any quantity of (i)
anphetam ne or nethanphetam ne and any of their optical
isonmers; (ii) any salt of anphetam ne or nethanphetam ne
or any salt of an optical isomer of anphetam ne; or (iii)
any substance which the Departnent, after investigation,

has found to be, and by rule designated as, habit formng
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because of its depressant or stinulant effect on the
central nervous system or

(3) lysergic acid diethylamde; or

(4) any drug which contains any quantity of a
substance which the Departnent, after investigation, has

found to have, and by rule designated as having, a

potential for abuse because of its depr essant or

stinmulant effect on the central nervous systemor its
hal | uci nogeni c effect.

(n) (Bl ank).

(o) "Director" neans the Director of the Departnent of
State Police or the Departnment of Professional Regul ation or
hi s desi gnated agents.

(p) "D spense" neans to deliver a controlled substance
to an ultimate user or research subject by or pursuant to the
|awful order of a prescriber, including the prescribing,
adm ni stering, packaging, |abeling, or conpounding necessary
to prepare the substance for that delivery.

(q) "D spenser" neans a practitioner who di spenses.

(r) "Distribute" nmeans to deliver, other than by
adm ni stering or dispensing, a controlled substance.

(s) "Distributor" neans a person who distributes.

(t) "Drug" nmeans (1) substances recognized as drugs in
t he of ficial United St at es Phar macopoei a, O ficial
Homeopat hi ¢ Phar macopoeia of the United States, or official
National Fornulary, or any supplenent to any of them (2)
substances intended for use in diagnosis, cure, mtigation,
treatnent, or prevention of disease in man or animals; (3)
subst ances (other than food) intended to affect the structure
of any function of the body of man or animals and (4)
substances intended for wuse as a conponent of any article
specified in clause (1), (2), or (3) of this subsection. | t
does not include devices or their conponents, parts, or

accessori es.
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(t-5) "Euthanasi a agency" neans an entity certified by

the Departnment of Professional Requl ation for the purpose of

animal euthanasia that holds an animal control facility

license or aninal shelter |license under the Animal Wl fare

Act. A euthanasia agency is authorized to purchase, store,

possess, and utilize Schedule Il nonnarcotic and Schedul e |1

nonnarcotic drugs for the sol e purpose of ani nal euthanasi a.

(u) "Good faith" neans the prescribing or dispensing of
a controlled substance by a practitioner in the regular
course of professional treatnment to or for any person who is
under his treatnment for a pathology or condition other than
that individual's physical or psychol ogi cal dependence upon
or addiction to a controlled substance, except as provided
her ei n: and application of the termto a pharmacist shal
mean the di spensing of a controlled substance pursuant to the
prescriber's order which in the professional judgnent of the
pharmacist is |awful. The pharmacist shall be guided by
accepted professional standards including, but not limted to
the follow ng, in nmaking the judgnent:
(1) lack of consi st ency of doct or- pati ent
rel ati onshi p,
(2) frequency of prescriptions for sane drug by one
prescriber for |arge nunbers of patients,
(3) quantities beyond those normally prescribed,
(4) unusual dosages,
(5) unusual geographic distances between patient,
phar maci st and prescri ber,
(6) consistent prescribing of habit-form ng drugs.
(u-1) "Hone infusion services" nmeans services provided
by a phar macy in conpoundi ng solutions for direct
adm nistration to a patient in a private residence, |long-term
care facility, or hospice setting by neans of parenteral,
i ntravenous, i ntranmuscul ar, subcutaneous, or intraspinal

i nf usi on.
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(v) "lIrmediate precursor” neans a substance:

(1) which the Departnent has found to be and by
rule designated as being a principal conpound used, or
produced primarily for wuse, in the manufacture of a
control | ed substance;

(2) which i1s an imediate chemcal internediary
used or likely to be used in the manufacture of such
control | ed substance; and

(3) the control of which is necessary to prevent,

curtail or limt the manufacture of such controlled
subst ance.
(w) "lInstructional activities” means the acts of

teachi ng, educating or instructing by practitioners using
controlled substances within educational facilities approved
by the State Board of Education or its successor agency.

(x) "Local authorities" neans a duly organized State,
County or Municipal peace unit or police force.

(y) "Look-alike substance" neans a substance, other than
a controlled substance which (1) by overall dosage unit
appear ance, including shape, color, size, markings or |ack
t her eof , t ast e, consi stency, or any other identifying
physi cal characteristic of the substance, wuld lead a
reasonable person to believe that the substance is a
controlled substance, or (2) is expressly or inpliedy
represented to be a controlled substance or is distributed
under circunstances which would | ead a reasonable person to
believe that the substance is a controlled substance. For the
purpose of determining whether the representati ons made or
the circunstances of the distribution wuld | ead a reasonabl e
person to believe the substance to be a controlled substance
under this clause (2) of subsection (y), the court or other
authority may consider the followng factors in addition to
any other factor that may be rel evant:

(a) statenents nmade by the owner or person in
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control of the substance concerning its nature, use or

effect;

(b) statenments nade to the buyer or recipient that
t he substance may be resold for profit;

(c) whether the substance is packaged in a manner
normally wused for the illegal distribution of controlled
subst ances;

(d) whether t he di stribution or att enpt ed
distribution included an exchange of or demand for noney
or other property as consideration, and whether the
anount of the consideration was substantially greater
than the reasonable retail market value of the substance.
Clause (1) of this subsection (y) shall not apply to a

noncontroll ed substance in its finished dosage formthat was
initially introduced into comerce prior to the initial
introduction into commerce of a controlled substance inits
fini shed dosage formwhich it may substantially resenble.

Not hing in this subsection (y) prohibits the dispensing
or distributing of noncontrolled substances by persons
authorized to dispense and distribute controlled substances
under this Act, provided that such action would be deened to
be carried out in good faith wunder subsection (u) if the
substances i nvolved were controll ed substances.

Nothing in this subsection (y) or in this Act prohibits
the manufacture, preparation, pr opagati on, conpoundi ng,
processi ng, packaging, advertising or distribution of a drug
or drugs by any person registered pursuant to Section 510 of
t he Federal Food, Drug, and Cosnetic Act (21 U S.C. 360).

(y-1) "Mail-order pharmacy” neans a pharmacy that is
| ocated in a state of the United States, other than Illinois,
that delivers, dispenses or distributes, through the United
States Postal Service or other conmmon carrier, to Illinois
resi dents, any substance which requires a prescription.

(z) "Manufacture" neans the production, preparation,
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propagati on, conpoundi ng, conversion or processing of a
controlled substance, either directly or indirectly, by
extraction from substances of nat ur al origin, or
i ndependently by nmeans of chemcal synthesis, or by a
conbi nati on of extraction and chemcal synthesis, and
i ncl udes any packagi ng or repackaging of the substance or
| abeling of its container, except that this term does not
i ncl ude:
(1) by an ultimate wuser, the preparation or
conpoundi ng of a controlled substance for his own use; or
(2) by a practitioner, or his authorized agent
under his supervision, the preparation, conpounding,
packagi ng, or |abeling of a controlled substance:
(a) as an incident to his admnistering or
di spensing of a controlled substance in the course
of his professional practice; or
(b) as an incident to | awf ul research
teachi ng or chem cal analysis and not for sale.

(z-1) "Methanphetam ne manufacturing chem cal" means any
of the following chemcals or substances containing any of
the follow ng chem cals: benzyl nmethyl ketone, ephedrine,
met hyl benzyl ketone, phenyl acetone, phenyl -2-propanone, or
pseudoephedrine or any of the salts, optical isoners, or
salts of optical isomers of the above-listed chem cals.

(aa) "Narcotic drug" neans any of the foll ow ng, whether
produced directly or indirectly by extraction from substances
of natural origin, or independently by means of chem cal
synthesis, or by a conbination of extraction and chem cal
synt hesi s:

(1) opium and opiate, and any salt, conpound,
derivative, or preparation of opiumor opiate;

(2) any salt, conpound, isoner, derivative, or
preparation thereof which is chemcally equival ent or

identical with any of the substances referred to in
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clause (1), but not including the isoquinoline alkal oi ds

of opium

(3) opium poppy and poppy straw,

(4) coca |leaves and any salts, conpound, isoner,
salt of an isoner, derivative, or preparation of coca
| eaves including cocaine or ecgonine, and any salt,
conpound, isoner, derivative, or preparation thereof
which is chemcally equivalent or identical with any of
t hese substances, but not including decocainized coca
| eaves or extractions of coca | eaves which do not contain
cocaine or ecgonine (for the purpose of this paragraph,
the term "isonmer" includes optical, positional and
geonetric isoners).

(bb) "Nurse" nmeans a registered nurse |licensed under the
Nur si ng and Advanced Practice Nursing Act.

(cc) (Bl ank).

(dd) "Opiate" neans any substance having an addiction
formng or addiction sustaining liability simlar to norphine
or being capable of conversion into a drug having addiction
formng or addiction sustaining liability.

(ee) "Opium poppy" neans the plant of the species
Papaver somiferum L., except its seeds.

(ff) "Parole and Pardon Board" neans the Parole and

Pardon Board of the State of Illinois or its successor
agency.
(gg) "Person" means any i ndi vi dual , cor porati on,

mai | -order pharmacy, governnment or governnental subdivision
or agency, business trust, estate, trust, partnership or
associ ation, or any other entity.

(hh)  "Pharmaci st" means any per son who holds a
certificate of registration as a registered pharmacist, a
| ocal regi stered pharmacist or a registered assistant
phar maci st under the Pharmacy Practice Act of 1987.

(i1) "Pharmacy" nmeans any store, ship or other place in
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which pharmacy is authorized to be practiced under the
Phar macy Practice Act of 1987.

(jj) "Poppy straw' neans all parts, except the seeds, of
t he opi um poppy, after now ng.

(kk) "Practitioner” mnmeans a physician i censed to
practice nedicine in all its branches, dentist, podiatrist,

veterinarian, scientific investigator, pharmacist, physician

assi stant, advanced practice nurse, licensed practical nurse,
regi stered nurse, hospital, |aboratory, or pharmacy, or other
person licensed, registered, or otherwise lawfully permtted

by the United States or this State to distribute, dispense,
conduct research wth respect to, admnister or use in
teaching or chemcal analysis, a controlled substance in the
course of professional practice or research

(1) "Pre-printed prescription” means a witten
prescription upon which the designated drug has been
indicated prior to the tine of issuance.

(nmm "Prescriber" neans a physician |icensed to practice
medi ci ne in all its branches, dentist, podiatrist or
veterinarian who i ssues a prescription, a physician assistant
who issues a prescription for a Schedule I1Il, [V, or V
controlled substance in accordance wth Section 303.05 and
the witten guidelines required under Section 7.5 of the
Physician Assistant Practice Act of 1987, or an advanced
practice nurse with prescriptive authority in accordance with
Section 303.05 and a witten collaborative agreenent under
Sections 15-15 and 15-20 of the Nursing and Advanced Practice
Nur si ng Act.

(nn) "Prescription" mnmeans a lawful witten, facsimle,
or verbal order of a physician licensed to practice mnedicine
in all its branches, dentist, podiatrist or veterinarian for
any controll ed substance, of a physician assistant for a
Schedule 111, 1V, or V controlled substance in accordance

with Section 303.05 and the witten guidelines required under
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Section 7.5 of the Physician Assistant Practice Act of 1987,
or of an advanced practice nurse who issues a prescription
for a Schedule 111, IV, or V controlled substance in
accordance with Section 303.05 and a witten collaborative
agreenent under Sections 15-15 and 15-20 of the Nursing and
Advanced Practice Nursing Act.

(oo) "Production" or " produce” means manuf act ur e,
pl anting, cultivating, grow ng, or harvesting of a controlled
subst ance.

(pp) "Registrant” neans every person who is required to
regi ster under Section 302 of this Act.

(qgq) "Registry nunber" neans the nunber assigned to each
person aut horized to handl e controlled substances under the
laws of the United States and of this State.

(rr) "State" includes the State of Illinois and any
state, district, commonwealth, territory, insular possession
thereof, and any area subject to the legal authority of the
United States of America.

(ss) "Utimte wuser"™ nmneans a person who lawful |y
possesses a controlled substance for his own use or for the
use of a nmenber of his household or for admnistering to an
ani mal owned by himor by a nenber of his househol d.

(Source: P.A 90-116, eff. 7-14-97; 90-742, eff. 8-13-98;
90-818, eff. 3-23-99; 91-403, eff. 1-1-00; 91-714, eff.
6- 2- 00.)
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