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AN ACT in relation to taxes.

Be it enacted by the People of the State of Illinois,

represented in the General Assenbly:

Section 5. The Illinois Miunicipal Code is anended by

changing Section 8-11-2 as foll ows:

(65 ILCS 5/8-11-2) (from Ch. 24, par. 8-11-2)

Sec. 8-11-2. The corporate authorities of any
muni ci pality may tax any or all of the followi ng occupations
or privileges:

1. Persons engaged in the business of transmtting
nmessages by neans of electricity or radi o nagneti c waves,
or fiber optics, at a rate not to exceed 5% of the gross
recei pts from that business originating wthin the
corporate limts of the nmunicipality. Beginning January
1, 2001, prepaid tel ephone calling arrangenents shall not
be subject to the tax inposed under this Section. For
purposes of this Section, "prepaid telephone calling
arrangenents” neans that termas defined in Section 2-27
of the Retailers' QOccupation Tax Act.

2. Persons engaged in the business of distributing,
supplying, furnishing, or selling gas for use or
consunption within the corporate limts of a nunicipality
of 500,000 or fewer population, and not for resale, at a
rate not to exceed 5% of the gross receipts therefrom

2a. Persons engaged in t he busi ness of
distributing, supplying, furnishing, or selling gas for
use or consunption wthin the corporate |limts of a
muni ci pality of over 500,000 population, and not for
resale, at a rate not to exceed 8% of the gross receipts
therefrom If inposed, this tax shall be paid in nonthly

paynents.
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3. The privilege of using or consumng electricity
acquired in a purchase at retail and wused or consuned
within the corporate limts of the nunicipality at rates
not to exceed the follow ng maxi numrates, calculated on
a nonthly basis for each purchaser

(1) For the first 2,000 Kkilowatt-hours wused or
consuned in a nonth; 0.61 cents per kilowatt-hour;

(1i) For the next 48,000 kilowatt-hours used or
consuned in a nonth; 0.40 cents per kil owatt-hour

(tit) For the next 50,000 kilowatt-hours used or
consuned in a nonth; 0.36 cents per kilowatt-hour;

(itv) For the next 400,000 kilowatt-hours wused or
consuned in a nonth; 0.35 cents per kilowatt-hour;

(v) For the next 500,000 kilowatt-hours used or
consuned in a nonth; 0.34 cents per kilowatt-hour;

(vi) For the next 2,000,000 kilowatt-hours used or
consuned in a nonth; 0.32 cents per kilowatt-hour;

(vii) For the next 2,000,000 kilowatt-hours used or
consuned in a nonth; 0.315 cents per kilowatt-hour;

(viiti) For the next 5,000,000 kilowatt-hours used
or consuned in a nonth; 0.31 cents per kilowatt-hour;

(1x) For the next 10,000,000 kil owatt-hours used or
consuned in a nonth; 0.305 cents per kilowatt-hour; and

(x) For all electricity used or consuned in excess
of 20,000,000 kilowatt-hours in a nonth, 0.30 cents per
ki | owatt - hour.

If a nmunicipality inposes a tax at rates |ower than
either the maximumrates specified in this Section or the
alternative maximum rates pronulgated by the Illinois
Comrerce Comm ssion, as provided below, the tax rates
shall be inposed wupon the kilowatt hour categories set
forth above with the sane proportional relationship as
t hat whi ch exi sts anong such maxi mum rates.

Not wi t hst andi ng the foregoing, until Decenmber 31, 2008,
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no municipality shall establish rates that are in excess
of rates reasonably cal cul ated to produce revenues that
equal the maxi mumtotal revenues such nmunicipality could
have received wunder the t ax aut hori zed by this
subparagraph in the last full calendar year prior to the
effective date of Section 65 of this anendatory Act of
1997; provided that this shall not be a limtation on the
anount of tax revenues actually <collected by such
muni ci pality.

Upon the request of the corporate authorities of a
municipality, the 1llinois Comerce Conmm ssion shall,
within 90 days after recei pt of such request, promulgate
alternative rates for each of these kilowatt-hour
categories that will reflect, as closely as reasonably
practical for that nunicipality, the distribution of the
tax anong cl asses of purchasers as if the tax were based
on a uniform percentage of the purchase price of
electricity. A nmunicipality that has adopt ed an
ordi nance inposing a tax pursuant to subparagraph 3 as it
existed prior to the effective date of Section 65 of this
anmendatory Act of 1997 may, rather than inposing the tax
permtted by this anmendatory Act of 1997, continue to
i npose the tax pursuant to that ordinance with respect to
gr oss receipts received from residential custoners
t hrough July 31, 1999, and with respect to gross receipts
fromany non-residential customer until the first bil
i ssued to such custonmer for delivery services in
accordance wth Section 16-104 of the Public Uilities
Act but in no case later than the last bill issued to
such custonmer before Decenber 31, 2000. No ordinance
inposing the tax permtted by this anendatory Act of 1997
shal | be applicable to any non-residential custonmer until
the first bill 1issued to such custoner for delivery

services in accordance with Section 16-104 of the Public
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Uilities Act but in no case |later than the last bil

i ssued to such non-residential customer before Decenber

31, 200o0.

4. Persons engaged in the business of distributing,
supplying, furnishing, or selling water for use or
consunpti on W t hin t he corporate limts of the
muni ci pality, and not for resale, at a rate not to exceed
5% of the gross receipts therefrom
None of the taxes authorized by this Section may be

i nposed wth respect to any transaction in interstate
commerce or otherwise to the extent to which the business or
privilege may not, under the constitution and statutes of the
United States, be nmade the subject of taxation by this State
or any political sub-division thereof; nor shall any persons
engaged in t he busi ness of distributing, supplying,
furnishing, selling or transmtting gas, wat er , or
electricity, or engaged in the business of transmtting
messages, oOr using or consumng electricity acquired in a
pur chase at retail, be subject to taxation under the
provisions of this Section for those transactions that are or
may become subject to taxation under the provisions of the
"Muni ci pal Retailers' COccupation Tax Act" authorized by
Section 8-11-1; nor shall any tax authorized by this Section
be i nposed upon any person engaged in a business or on any
privilege unless the tax is inposed in |ike manner and at the
sane rate upon all persons engaged in businesses of the sane
class in the nmunicipality, whether privately or nunicipally
owned or operated, or exercising the same privilege within
the municipality.

Any of the taxes enunerated in this Section may be in
addition to the paynent of noney, or value of products or
services furnished to the nmunicipality by the taxpayer as
conpensation for the wuse of its streets, alleys, or other

public places, or installation and naintenance therein,
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thereon or thereunder of poles, wres, pipes or other
equi pnent used in the operation of the taxpayer's business.

(a) If the corporate authorities of any hone rule
muni ci pal ity have adopted an ordi nance that inposed a tax on
public wutility custonmers, between July 1, 1971, and Cctober
1, 1981, on the good faith belief that they were exercising
authority pursuant to Section 6 of Article VII of the 1970
IIlinois Constitution, that action of t he corporate
authorities shal | be decl ared | egal and val i d,
notwi thstanding a later decision of a judicial tribunal
declaring the ordinance invalid. No nmunicipality shall be
required to rebate, refund, or issue credits for any taxes
described in this paragraph, and those taxes shall be deened
to have been levied and collected in accordance wth the
Constitution and laws of this State.

(b) In any case in which (i) prior to Cctober 19, 1979,
the corporate authorities of any nmunicipality have adopted an
ordi nance inposing a tax authorized by this Section (or by
t he predecessor provision of the "Revised Cties and Vill ages
Act") and have explicitly or in practice interpreted gross
receipts to include either charges added to custoners' bills
pursuant to the provision of paragraph (a) of Section 36 of
the Public Uilities Act or charges added to custoners' bills
by taxpayers who are not subject to rate regulation by the
I[1linois Comerce Commssion for the purpose of recovering
any of the tax liabilities or other anounts specified in such
paragraph (a) of Section 36 of that Act, and (ii) on or after
Cctober 19, 1979, a judicial tribunal has construed gross
receipts to exclude all or part of those charges, then
neither those nunicipality nor any taxpayer who paid the tax
shall be required to rebate, refund, or issue credits for any
tax inmposed or charge collected fromcustonmers pursuant to
the municipality's interpretation prior to October 19, 1979.

This paragraph reflects a legislative finding that it would


SOLIMAR DFAULT BILLS NONE
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be contrary to the public interest to require a nunicipality
or its taxpayers to refund taxes or charges attributable to
the municipality's nore inclusive interpretation of gross
receipts prior to OCctober 19, 1979, and is not intended to
prescribe or limt judicial construction of this Section. The
| egislative finding set forth in this subsection does not
apply to taxes inposed after the effective date of this
anendatory Act of 1995.

(c) The tax authorized by subparagraph 3 shall be
collected fromthe purchaser by the person maintaining a
pl ace of business in this State who delivers the electricity
to the purchaser. This tax shall constitute a debt of the
purchaser to the person who delivers the electricity to the
purchaser and if unpaid, is recoverable in the sane manner as
the original charge for delivering the electricity. Any tax
required to be collected pursuant to an ordi nance authorized
by subparagraph 3 and any such tax collected by a person
delivering electricity shall constitute a debt owed to the
muni cipality by such person delivering the electricity,
provi ded, that the person delivering electricity shall be
al I owed credit for such tax related to deliveries of
electricity the charges for which are witten off as
uncol l ectible, and provided further, that if such charges are
thereafter collected, the delivering supplier shall be
obligated to remt such tax. For purposes of this subsection
(c), any partial paynment not specifically identified by the
pur chaser shall be deenmed to be for the delivery of
electricity. Persons delivering electricity shall collect the
tax fromthe purchaser by addi ng such tax to the gross charge
for delivering the electricity, in the manner prescribed by
the municipality. Persons delivering electricity shall also
be authorized to add to such gross charge an anount equal to
3% of the tax to reinburse the person delivering electricity

for the expenses incurred in keeping records, billing
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custoners, preparing and filing returns, remtting the tax
and supplying data to the nunicipality upon request. |If the
person delivering electricity fails to collect the tax from
the purchaser, then the purchaser shall be required to pay
the tax directly to the municipality in the manner prescribed
by the nunicipality. Persons delivering electricity who file
returns pursuant to this paragraph (c) shall, at the tinme of
filing such return, pay the nunicipality the amunt of the
tax collected pursuant to subparagraph 3.

(d) For the purpose of the taxes enunerated in this
Section:

"G oss recei pts" neans the consideration received for the
transm ssion of nessages, the consideration received for
di stributing, supplying, furnishing or selling gas for use or
consunption and not for resale, and the consideration
received for distributing, supplying, furnishing or selling
water for use or consunption and not for resale, and for al
services rendered in connection therewith valued in nopney,
whether received in noney or otherw se, including cash,
credit, services and property of every kind and material and
for all services rendered therewith, and shall be determ ned
wi t hout any deduction on account of the cost of transmtting
such nessages, W thout any deduction on account of the cost
of the service, product or comodity supplied, the cost of
materials used, |abor or service cost, or any other expenses
what soever. "G oss receipts” shall not include that portion
of the consideration received for distributing, supplying,
furnishing, or selling gas or water to, or for t he
transm ssion of nessages for, business enterprises described
in paragraph (e) of this Section to the extent and during the
period in which the exenption authorized by paragraph (e) 1is
in effect or for school districts or wunits of |[ocal
government described in paragraph (f) during the period in

whi ch the exenption authorized in paragraph (f) is in effect.
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" 0ss recei pts” shal | not i nclude anounts paid by
tel ecomuni cations retailers wunder the Tel ecommunications
Muni ci pal I nfrastructure Mintenance Fee Act.

For utility bills issued on or after My 1, 1996, but
before My 1, 1997, and for receipts fromthose utility
bills, "gross receipts" does not include one-third of (i)
anounts added to custoners' bills under Section 9-222 of the
Public Utilities Act, or (ii) amounts added to custoners'
bills by taxpayers who are not subject to rate regulation by
the Illinois Conmmerce Comm ssion for t he pur pose of
recovering any of the tax liabilities described in Section
9-222 of the Public Utilities Act. For utility bills 1issued
on or after My 1, 1997, but before May 1, 1998, and for
receipts fromthose utility bills, "gross receipts" does not
include two-thirds of (i) amounts added to custoners' bills
under Section 9-222 of the Public Uilities Act, or (ii)
anount added to custoners' Dbills by taxpayers who are not
subject to rate regulation by t he I11inois Commer ce
Comm ssion for the purpose of recovering any of the tax
l[iabilities described in Section 9-222 of t he Publ i c
Uilities Act. For utility bills issued on or after My 1,
1998, and for receipts from those wutility bills, "gross
recei pts" does not include (i) anmounts added to custoners'
bills under Section 9-222 of the Public Uilities Act, or
(ii1) anpbunts added to custoners' bills by taxpayers who are
not subject to rate regulation by the I1llinois Conmerce
Comm ssion for the purpose of recovering any of the tax
l[iabilities described in Section 9-222 of t he Publ i c
Uilities Act.

For purposes of this Section "gross receipts" shall not
include (i) amounts added to custoners' bills under Section
9-221 of the Public UWilities Act, or (ii) charges added to
custoners' bills to recover the surcharge i nposed under the

Emer gency Tel ephone System Act. This paragraph is not
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intended to nor does it make any change in the neaning of
"gross receipts" for the purposes of this Section, but is
intended to renove possible anbiguities, thereby confirmng
the existing neaning of "gross receipts" prior to the
effective date of this anendatory Act of 1995.

The words "transmtting nessages”, in addition to the
usual and popul ar neani ng of person to person conmunication,
shal | include the furnishing, for a consideration, of
services or facilities (whether owed or |eased), or both, to
persons in connection with the transm ssion of nessages where
t hose persons do not, in turn, receive any consideration in
connection therewith, but shall not include such furnishing
of services or facilities to persons for the transm ssion of
messages to the extent that any such services or facilities
for the transmssion of nessages are furnished for a
consideration, by those persons to other persons, for the
transm ssi on of nessages.

"Person" as wused in this Section neans any natural
individual, firm trust, estate, partnership, association,
joint stock conpany, joint adventure, corporation, Ilimted
liability conpany, nunicipal corporation, the State or any of
its political subdivisions, any State university created by
statute, or a receiver, trustee, guar di an or ot her
representative appoi nted by order of any court.

"Person maintaining a place of business in this State"
shall nmean any person having or maintaining within this
State, directly or by a subsidiary or other affiliate, an
of fice, generation facility, di stribution facility,
transm ssi on facility, sales office or other place of
busi ness, or any enployee, agent, or other representative
operating within this State under the authority of the person
or its subsidiary or other affiliate, irrespective of whether
such place of business or agent or other representative is

| ocated in this State permanently or tenporarily, or whether
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such person, subsidiary or other affiliate is |icensed or
qualified to do business in this State.

"Public utility" shall have the neaning ascribed to it in
Section 3-105 of the Public Utilities Act and shall include
tel ecommuni cations carriers as defined in Section 13-202 of
that Act and alternative retail electric suppliers as defined
in Section 16-102 of that Act.

"Purchase at retail"” shall mean any acquisition of
electricity by a purchaser for pur poses of use or
consunption, and not for resale, but shall not include the
use of electricity by a public wutility directly in the
generation, production, transm ssion, delivery or sale of
electricity.

"Purchaser" shall nean any person who uses or consunes,
within the corporate limts of the nunicipality, electricity
acquired in a purchase at retail.

In the case of persons engaged in the business of
transmtting nessages through the use of nobile equi pnent,
such as cellular phones and paging systens, the gross
receipts from the business shall be deened to originate
within the corporate limts of a municipality only if the
address to which the bills for the service are sent is within
those corporate Ilimts. |If, however, that address is not
| ocated within a municipality that inposes a tax wunder this
Section, then (i) if the party responsible for the bill is
not an individual, the gross receipts fromthe busi ness shal
be deened to originate within the corporate |limts of the

muni ci pality where that party's principal place of business

inlllinois is located, and (ii) if the party responsible for
the bill is an individual, the gross receipts from the
business shall be deened to originate wwthin the corporate

limts of the nunicipality where that party's principa
residence in Illinois is |ocated.

(e) Any nunicipality that inposes taxes upon public


SOLIMAR DFAULT BILLS NONE


HB2379 Engrossed -11- LRB9204175SMiVA

© 00 N o o b~ w N Pk

W W W W W NN N NDNNDNDRNDNNR P P R B R R B R R
N W N P O © 0 N O 00 & W N B O © 0 N 0o o0 M W N B O

utilities or wupon the privilege of using or consumng
electricity pursuant to this Section whose territory includes
any part of an enterprise zone or federally designated
Forei gn Trade Zone or Sub-Zone may, by a majority vote of its
corporate authorities, exenpt fromthose taxes for a period
not exceeding 20 years any specified percentage of gross
receipts of public wutilities received from or electricity
used or consuned by, business enterprises that:

(1) either (i) make investnents that cause the
creation of a m ninmumof 200 full-tinme equivalent jobs in
Illinois, (ii) make investments of at |east $175, 000, 000
that cause the creation of a mninmum of 150 full-tine
equivalent jobs in Illinois, or (iii) make investnents
that cause the retention of a mninmumof 1,000 full-tine
jobs in Illinois; and

(2) are either (i) Ilocated in an Enterprise Zone
established pursuant to the Illinois Enterprise Zone Act
or (ii) Departnent of Commerce and Community Affairs
desi gnated Hi gh I npact Businesses located in a federally
desi gnat ed Forei gn Trade Zone or Sub-Zone; and

(3) are certified by the Departnment of Commerce and
Community Affairs as conplying with the requirenents
specified in clauses (1) and (2) of this paragraph (e).
Upon adoption of the ordi nance authorizing the exenption,

the municipal clerk shall transmt a copy of that ordinance
to the Departnent of Commerce and Community Affairs. The
Department of Commrerce and Community Affairs shall determ ne
whet her the business enterprises located in the nmunicipality
nmeet the criteria prescribed in this paragraph. If the
Department of Commerce and Community Affairs determ nes that
t he business enterprises neet the criteria, it shall grant
certification. The Departnment of Commerce and Community
Affairs shall act upon certification requests within 30 days

after receipt of the ordi nance.
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Upon certification of the Dbusiness enterprise by the
Department of Comrerce and Community Affairs, the Departnent
of Commerce and Community Affairs shall notify the Departnent
of Revenue of the certification. The Departnent of Revenue
shall notify the public utilities of the exenption status of
the gross receipts received from and the electricity used or
consuned by, the certified business enterprises. Such
exenption status shall be effective within 3 nonths after
certification.

(f) A nmunicipality that inposes taxes wupon public
utilities or wupon the privilege of using or consumng
electricity under this Section and whose territory includes
part of another unit of |ocal governnent or a school district
may by ordi nance exenpt the other unit of |ocal governnent or
school district fromthose taxes.

(g0 The anmendnent of this Section by Public Act 84-127
shal|l take precedence over any other anendnent of this
Section by any other anendatory Act passed by the 84th
Ceneral Assenbly before the effective date of Public Act
84-127.

(h) In any case in which, before July 1, 1992, a person
engaged in the business of transmtting nmessages through the
use of nobile equipnment, such as cellul ar phones and pagi ng
systens, has determned the nmunicipality wthin which the
gross receipts fromthe business originated by reference to
the location of its transmtting or sw tching equipnent, then
(1) neither the nunicipality to which tax was paid on that
basis nor the taxpayer that paid tax on that basis shall be
required to rebate, refund, or issue credits for any such tax
or charge collected fromcustoners to reinburse the taxpayer
for the tax and (ii) no municipality to which tax woul d have
been paid with respect to those gross receipts if the
provisions of this amendatory Act of 1991 had been in effect

before July 1, 1992, shall have any claim against the
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t axpayer for any anount of the tax.

(i) Verification of custoner tax liability. When a

public utility initially provides to a custoner a service

that is taxed under this Section, that public utility nust

confirmwhether the custoner's wuse or consunption of the

service wll take place within the corporate linmts of a

muni cipality or, in the case of nessages transnitted by neans

of electricity or radio magnetic waves or fiber optics,

whet her the origination of the nessage will take place within

the corporate limts of a nunicipality. If the use or

consunption or the origination of the nessage does not take

pl ace within a particul ar muni ci pality, t hen t hat

municipality may not inpose a tax on the custoner and the

public utility may not collect a tax from the custoner on

behalf of that municipality wunder this Section or, with

respect to a type of tax identified in this Section, under

any hone rul e power.

(j) Notice to taxpayers concerning nunici pal boundari es.

Each bill sent to a custoner for any itemsubject to a tax

i mposed under this Section or subject to a type of tax

identified in this Section that is inmposed under a home rule

power nust contain a notice, in bold print, stating that the

municipal tax my be inposed only with respect to use or

consunption within the corporate limts of the nunicipality

or, in the case of nessages transmtted by neans of

electricity or radio nagnetic waves or fiber optics, the

origination of the nessage within the corporate limts of the

muni ci pality. The notice nust state that any person who

beli eves he or she is not subject to the tax should notify

the nunicipality. The nunicipality nust investigate and

correct any errors pronptly.

(Source: P.A 90-16, eff. 6-16-97; 90-561, eff. 8-1-98;
90-562, eff. 12-16-97; 90-655, eff. 7-30-98; 91-870, eff.
6- 22- 00.)
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1 Section 99. Effective date. This Act takes effect upon

2 becom ng | aw.
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