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AN ACT concerning crimnal |aw.

Be it enacted by the People of the State of |Illinois,

represented in the General Assenbly:

Section 5. The Juvenile Court Act of 1987 is anended by

changi ng Sections 5-130 and 5-805 as foll ows:

(705 I'LCS 405/ 5-130)

Sec. 5-130. Excluded jurisdiction.

(1) (a) The definition of delinquent m nor under Section
5-120 of this Article shall not apply to any m nor who at the
tinme of an offense was at | east 15 years of age and who is
charged wth first degree nurder, aggravated crim nal sexua
assault, aggravated battery with a firearm conmmtted in a
school, on the real property conprising a school, within
1,000 feet of the real property conprising a school, at a
school related activity, or on, boarding, or departing from
any conveyance owned, |eased, or contracted by a school or
school district to transport students to or fromschool or a
school related activity regardless of the tinme of day or tinme
of year that the offense was commtted, arned robbery when
the armed robbery was commtted with a firearm or aggravated
vehi cul ar hijacking when the hijacking was commtted with a
firearm

These charges and all other charges arising out of the
sane incident shall be prosecuted under the crimnal |aws of
this State.

For purposes of this paragraph (a) of subsection (1):

"School"™ neans a public or private el ementary or
secondary school, community college, college, or university.

"School related activity" mnmeans any sporting, social,
academ c or other activity for which students' attendance or

participation is sponsored, organized, or funded in whole or
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in part by a school or school district.

(b) (i) If before trial or plea an information or
indictnment is filed that does not charge an offense specified
in paragraph (a) of this subsection (1) the State's Attorney
may proceed on any |lesser charge or charges, but only in
Juveni |l e Court under the provisions of this Article. The
State's Attorney may proceed under the Crim nal Code of 1961
on a lesser charge if before trial the mnor defendant
knowi ngly and with advice of counsel waives, in witing, his
or her right to have the matter proceed in Juvenile Court.

(i) 1f before trial or plea an i nformation or
indictment is filed that includes one or nore charges
specified in paragraph (a) of this subsection (1) and
additional charges that are not specified in that paragraph,
all of the charges arising out of the same incident shall be
prosecuted under the Crimnal Code of 1961.

(c) (i) If after trial or plea the mnor is convicted of
any offense covered by paragraph (a) of this subsection (1),
then, in sentencing the mnor, the court shall have avail abl e
any or all dispositions prescribed for that offense under
Chapter V of the Unified Code of Corrections.

(ri) 1f after trial or plea the court finds that the
m nor commtted an of fense not covered by paragraph (a) of
this subsection (1), that finding shall not invalidate the
verdict or the prosecution of the mnor wunder the crimnal
laws of the State; however, unless the State requests a
hearing for the purpose of sentencing the m nor under Chapter
V of the Unified Code of Corrections, the Court nust proceed
under Sections 5-705 and 5-710 of this Article. To request a
hearing, the State nust file a witten notion within 10 days
followng the entry of a finding or the return of a verdict.
Reasonabl e notice of the notion shall be given to the m nor
or his or her counsel. |If the notion is nmade by the State,

the court shall conduct a hearing to determine if the m nor
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shoul d be sentenced under Chapter V of the Unified Code of
Corrections. In making its determ nation, the court shal
consi der anong other matters: (a) whether there is evidence
t hat t he offense was commtted in an aggressive and
prenedi tated manner; (b) the age of the mnor; (c) the
previ ous history of the mmnor; (d) whether there are
facilities particularly available to the Juvenile Court or
the Departnent of Corrections, Juvenile Division, for the
treatnment and rehabilitation of the mnor; (e) whether the
security of the public requires sentencing under Chapter V of
the Unified Code of Corrections; and (f) whether the m nor
possessed a deadly weapon when commtting the offense. The
rul es of evidence shall be the sanme as if at trial. |If after
the hearing the court finds that the mnor should be
sentenced under Chapter V of the Unified Code of Corrections,
then the court shall sentence the m nor accordingly having
available to it any or all dispositions so prescri bed.

(2) (a) The definition of a delinquent mnor under
Section 5-120 of this Article shall not apply to any mnor
who at the tine of the offense was at |east 15 years of age
and who is charged with an of fense under Section 401 of the
II'linois Controlled Substances Act, while in a school,
regardless of the tinme of day or the tinme of year, or any
conveyance owned, leased or contracted by a school to
transport students to or from school or a school related
activity, or residential property owned, operated or managed
by a public housing agency or leased by a public housing
agency as part of a scattered site or mxed-inconme
devel opnent, on the real property conprising any school,
regardless of the time of day or the tinme of year, or
residential property owned, operated or managed by a public
housi ng agency or |eased by a public housing agency as part
of a scattered site or m xed-incone developnent, or on a

public way within 1,000 feet of the real property conprising
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any school, regardless of the tine of day or the tine of
year, or residential property owned, operated or managed by a
publ i c housi ng agency or | eased by a public housing agency as
part of a scattered site or m xed-incone devel opnent. School
is defined, for the purposes of this Section, as any public
or private elenentary or secondary school, comunity coll ege,
coll ege, or university. These charges and all other charges
arising out of the sanme incident shall be prosecuted under
the crimnal laws of this State.

(b) (i) If before trial or plea an information or
indictnment is filed that does not charge an offense specified
in paragraph (a) of this subsection (2) the State's Attorney
may proceed on any |lesser charge or charges, but only in
Juvenil e Court under the provisions of this Article. The
State's Attorney may proceed under the crimnal |aws of this
State on a |l esser charge if before trial the mnor defendant
knowi ngly and with advice of counsel waives, in witing, his
or her right to have the matter proceed in Juvenile Court.

(i) 1f before trial or plea an i nformation or
indictment is filed that includes one or nore charges
specified in paragraph (a) of this subsection (2) and
additional charges that are not specified in that paragraph,
all of the charges arising out of the same incident shall be
prosecuted under the crimnal laws of this State.

(c) (i) If after trial or plea the mnor is convicted of
any offense covered by paragraph (a) of this subsection (2),
then, in sentencing the mnor, the court shall have avail abl e
any or all dispositions prescribed for that offense under
Chapter V of the Unified Code of Corrections.

(ri) 1f after trial or plea the court finds that the
m nor commtted an offense not covered by paragraph (a) of
this subsection (2), that finding shall not invalidate the
verdict or the prosecution of the mnor wunder the crimnal

laws of the State; however, unless the State requests a
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hearing for the purpose of sentencing the m nor under Chapter
V of the Unified Code of Corrections, the Court nust proceed
under Sections 5-705 and 5-710 of this Article. To request a
hearing, the State nust file a witten notion within 10 days
followng the entry of a finding or the return of a verdict.
Reasonabl e notice of the notion shall be given to the m nor
or his or her counsel. |If the notion is nade by the State,
the court shall conduct a hearing to determine if the m nor
shoul d be sentenced under Chapter V of the Unified Code of
Corrections. In making its determ nation, the court shal
consi der anong other matters: (a) whether there 1is evidence
t hat t he offense was commtted in an aggressive and
prenedi tated manner; (b) the age of the mnor; (c) the
previ ous history of the mmnor; (d) whether there are
facilities particularly available to the Juvenile Court or
the Departnent of Corrections, Juvenile Division, for the
treatnment and rehabilitation of the mnor; (e) whether the
security of the public requires sentencing under Chapter V of
the Unified Code of Corrections; and (f) whether the m nor
possessed a deadly weapon when commtting the offense. The
rul es of evidence shall be the sanme as if at trial. |If after
the hearing the court finds that the mnor should be
sentenced under Chapter V of the Unified Code of Corrections,
then the court shall sentence the m nor accordingly having
available to it any or all dispositions so prescri bed.

(3) (a) The definition of delinquent m nor under Section
5-120 of this Article shall not apply to any m nor who at the
time of the offense was at |east 15 years of age and who is

charged with a violation of the provisions of Section 20-3 or

paragraph €1);-€¢3); (4), (7), (9), or (10) of subsection (a)
of Section 24-1 of the Crimnal Code of 1961 while in a
school Fegardl ess-of -the-tt re- of -day-or-the-tt ne- of -year;

or on the real property conprising a any school, within 1,000

feet of the real property conprising a school, at a school
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related activity, or on, boarding, or departing from any

conveyance owned, |eased, or contracted by a school or school

district to transport students to or from school or a school

related activity, regardless of the tine of day or the tine

of year. School is defined, for purposes of this Section as

any public or private day care center, nursery school

ki ndergarten, canp, day canp, elenentary or secondary school

community college, college, or wuniversity. School related

activity is defined as any sporting, social, acadenm c, or

ot her activity f or whi ch student s' at t endance or

participation is sponsored, organi zed, or funded in whole or

in part by a school or school district These charges and al

other charges arising out of the sane incident shall be
prosecuted under the crimnal laws of this State.

(b) (i) If before trial or plea an information or
indictnment is filed that does not charge an offense specified
in paragraph (a) of this subsection (3) the State's Attorney
may proceed on any |lesser charge or charges, but only in
Juvenil e Court under the provisions of this Article. The
State's Attorney may proceed under the crimnal |aws of this
State on a |l esser charge if before trial the mnor defendant
knowi ngly and with advice of counsel waives, in witing, his
or her right to have the matter proceed in Juvenile Court.

(i) 1f before trial or plea an i nformation or
indictment is filed that includes one or nore charges
specified in paragraph (a) of this subsection (3) and
additional charges that are not specified in that paragraph,
all of the charges arising out of the same incident shall be
prosecuted under the crimnal laws of this State.

(c) (i) If after trial or plea the mnor is convicted of
any offense covered by paragraph (a) of this subsection (3),
then, in sentencing the mnor, the court shall have avail abl e
any or all dispositions prescribed for that offense under

Chapter V of the Unified Code of Corrections.
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(ri) 1f after trial or plea the court finds that the
m nor commtted an of fense not covered by paragraph (a) of
this subsection (3), that finding shall not invalidate the
verdict or the prosecution of the mnor wunder the crimnal
laws of the State; however, unless the State requests a
hearing for the purpose of sentencing the m nor under Chapter
V of the Unified Code of Corrections, the Court nust proceed
under Sections 5-705 and 5-710 of this Article. To request a
hearing, the State nust file a witten notion within 10 days
followng the entry of a finding or the return of a verdict.
Reasonabl e notice of the notion shall be given to the m nor
or his or her counsel. |If the notion is nade by the State,
the court shall conduct a hearing to determine if the m nor
shoul d be sentenced under Chapter V of the Unified Code of
Corrections. In making its determ nation, the court shal
consi der anong other matters: (a) whether there is evidence
t hat t he offense was commtted in an aggressive and
prenedi tated manner; (b) the age of the mnor; (c) the
previ ous history of the mmnor; (d) whether there are
facilities particularly available to the Juvenile Court or
the Departnent of Corrections, Juvenile Division, for the
treatnment and rehabilitation of the mnor; (e) whether the
security of the public requires sentencing under Chapter V of
the Unified Code of Corrections; and (f) whether the m nor
possessed a deadly weapon when commtting the offense. The
rul es of evidence shall be the sanme as if at trial. |If after
the hearing the court finds that the mnor should be
sentenced under Chapter V of the Unified Code of Corrections,
then the court shall sentence the m nor accordingly having
available to it any or all dispositions so prescri bed.

(4) (a) The definition of delinquent m nor under Section
5-120 of this Article shall not apply to any m nor who at the
time of an offense was at |east 13 years of age and who is

charged wth first degree nurder conmtted during the course
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of either aggravated crimnal sexual assault, crimnal sexual
assaul t, or aggravated kidnaping. However, this subsection
(4) does not include a mnor charged with first degree nurder
based exclusively upon the accountability provisions of the
Crimnal Code of 1961

(b) (i) If before trial or plea an information or
indictnment is filed that does not charge first degree nurder
commtted during the course of aggravated crimnal sexual
assault, crimnal sexual assault, or aggravated ki dnaping,
the State's Attorney may proceed on any |esser charge or
charges, but only in Juvenile Court under the provisions of
this Article. The State's Attorney nay proceed under the
crimnal laws of this State on a |esser charge if before
trial the mnor defendant knowingly and wth advice of
counsel waives, in witing, his or her right to have the
matter proceed in Juvenile Court.

(ri) If bef ore trial or plea an information or
indictnment is filed that includes first degree mur der
commtted during the course of aggravated crim nal sexual
assault, crimnal sexual assault, or aggravated ki dnaping,
and additional charges that are not specified in paragraph
(a) of this subsection, all of the charges arising out of the
sane incident shall be prosecuted under the crimnal |aws of
this State.

(c) (i) If after trial or plea the mnor is convicted of
first degree murder commtted during the course of aggravated
crim nal sexual assaul t, crimnal sexual assault, or
aggravat ed kidnaping, in sentencing the mnor, the court
shall have available any or all dispositions prescribed for
that offense under Chapter V of the Unified Code of
Corrections.

(i) 1If the mnor was not yet 15 years of age at the
time of the offense, and if after trial or plea the court

finds that the mnor commtted an offense other than first
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degree mur der comm tted during the <course of either
aggravated crimnal sexual assault, crimnal sexual assault,
or aggravated kidnapping, the finding shall not invalidate
the verdict or the prosecution of the mnor wunder the
crimnal laws of the State; however, wunless the State
requests a hearing for the purpose of sentencing the m nor
under Chapter V of the Unified Code of Corrections, the Court
must proceed under Sections 5-705 and 5-710 of this Article.
To request a hearing, the State nust file a witten notion
within 10 days following the entry of a finding or the return
of a verdict. Reasonable notice of the notion shall be given
to the mnor or his or her counsel. |If the notion is made by
the State, the court shall conduct a hearing to determne
whet her the mnor should be sentenced under Chapter V of the
Unified Code of Corrections. In nmaking its determnation,
the court shall consider anong other matters: (a) whether
there is evidence that the offense was commtted in an
aggressive and preneditated manner; (b) the age of the
mnor; (c) the previous delinquent history of the mnor;
(d) whether there are facilities particularly available to
the Juvenile Court or the Departnent of Corrections, Juvenile
Division, for the treatnment and rehabilitation of the mnor;
(e) whether the best interest of the mnor and the security
of the public require sentencing under Chapter V of the
Unified Code of Corrections; and (f) whether the m nor
possessed a deadly weapon when commtting the offense. The
rul es of evidence shall be the sanme as if at trial. |If after
the hearing the court finds that the mnor should be
sentenced under Chapter V of the Unified Code of Corrections,
then the court shall sentence the m nor accordingly having
available to it any or all dispositions so prescri bed.

(5 (a) The definition of delinquent m nor under Section
5-120 of this Article shall not apply to any mnor who is

charged with a violation of subsection (a) of Section 31-6 or
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Section 32-10 of the Crimnal Code of 1961 when the minor is
subj ect to prosecution under the crimnal laws of this State
as a result of the application of the provisions of Section
5-125, or subsection (1) or (2) of this Section. These
charges and all other charges arising out of the sane
i ncident shall be prosecuted under the crimnal laws of this
State.

(b) (i) If before trial or plea an information or
indictnment is filed that does not charge an offense specified
in paragraph (a) of this subsection (5), the State's Attorney
may proceed on any |lesser charge or charges, but only in
Juvenil e Court under the provisions of this Article. The
State's Attorney may proceed under the crimnal |aws of this
State on a |l esser charge if before trial the mnor defendant
knowi ngly and with advice of counsel waives, in witing, his
or her right to have the matter proceed in Juvenile Court.

(i) 1f before trial or plea an i nformation or
indictment is filed that includes one or nore charges
specified in paragraph (a) of this subsection (5) and
additional charges that are not specified in that paragraph,
all of the charges arising out of the same incident shall be
prosecuted under the crimnal laws of this State.

(c) (i) If after trial or plea the mnor is convicted of
any offense covered by paragraph (a) of this subsection (5),
then, in sentencing the mnor, the court shall have avail abl e
any or all dispositions prescribed for that offense under
Chapter V of the Unified Code of Corrections.

(ri) 1f after trial or plea the court finds that the
m nor commtted an offense not covered by paragraph (a) of
this subsection (5), the conviction shall not invalidate the
verdict or the prosecution of the mnor wunder the crimnal
laws of this State; however, unless the State requests a
hearing for the purpose of sentencing the m nor under Chapter

V of the Unified Code of Corrections, the Court nust proceed
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under Sections 5-705 and 5-710 of this Article. To request a
hearing, the State nust file a witten notion wwthin 10 days
followng the entry of a finding or the return of a verdict.
Reasonabl e notice of the notion shall be given to the mnor
or his or her counsel. [If the notion is nade by the State,
the court shall conduct a hearing to determne if whether the
m nor shoul d be sentenced under Chapter V of the Unified Code
of Corrections. In making its determ nation, the court shal
consi der anong other matters: (a) whether there is evidence
t hat t he offense was commtted in an aggressive and
prenedi tated manner; (b) the age of the mnor; (c) the
previ ous delinquent history of the mnor; (d) whether there
are facilities particularly available to the Juvenile Court
or the Departnent of Corrections, Juvenile Division, for the
treatnment and rehabilitation of the mnor; (e) whether the
security of the public requires sentencing under Chapter V of
the Unified Code of Corrections; and (f) whether the m nor
possessed a deadly weapon when commtting the offense. The
rul es of evidence shall be the sanme as if at trial. |If after
the hearing the court finds that the mnor should be
sentenced under Chapter V of the Unified Code of Corrections,
then the court shall sentence the m nor accordingly having
available to it any or all dispositions so prescri bed.

(6) The definition of delinquent mnor under Section
5-120 of this Article shall not apply to any m nor who,
pursuant to subsection (1), (2), or (3) or Section 5-805, or
5-810, has previously been placed under the jurisdiction of
the crimnal court and has been convicted of a crine under an
adult crimnal or penal statute. Such a mnor shall Dbe
subj ect to prosecution under the crimnal laws of this State.

(7) The procedures set out in this Article for the
i nvestigation, arrest and prosecution of juvenile offenders
shall not apply to mnors who are excluded fromjurisdiction

of the Juvenile Court, except that mnors under 17 vyears of


SOLIMAR DFAULT BILLS NONE


© 00 N o o b~ w N Pk

T T T = e =
N~ o oA WWN B O

18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33

-12- LRB9205085ARsb

age shall be kept separate from confined adults.

(8) Not hing in this Act prohibits or |imts the
prosecution of any mnor for an offense commtted on or after
his or her 17th birthday even though he or she is at the tine
of the offense a ward of the court.

(9) If an original petition for adjudication of wardship
all eges the conm ssion by a mnor 13 years of age or over of
an act that constitutes a crine under the laws of this State,
the mnor, wth the consent of his or her counsel, may, at
any tinme before commencenent of the adjudicatory hearing,
file with the court a notion that crimnal prosecution be
ordered and that the petition be dism ssed insofar as the act
or acts involved in the crimnal proceedings are concerned.
| f such a nmotion is filed as herein provided, the court shal
enter its order accordingly.

(Source: P.A 90-590, eff. 1-1-99; 91-15, eff. 1-1-00;
91-673, eff. 12-22-99; revised 1-7-00.)

(705 ILCS 405/ 5-805)
Sec. 5-805. Transfer of jurisdiction.
(1) Mandatory transfers.

(a) If a petition alleges comm ssion by a mnor 15
years of age or older of an act that constitutes a
forcible felony wunder the laws of this State, and if a
notion by the State's Attorney to prosecute the m nor
under the <crimnal laws of Illinois for the alleged
forcible felony alleges that (i) the m nor has previously
been adjudicated delinquent or f ound guilty for
comm ssion of an act that constitutes a fel ony under the
laws of this State or any other state and (ii) the act
that constitutes the offense was commtted in furtherance
of crimnal activity by an organi zed gang, the Juvenile
Judge assigned to hear and determ ne those notions shall,

upon determning that there is probable cause that both
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al | egati ons are true, ent er an order permtting
prosecution under the crimnal laws of Illinois.

(b) If a petition alleges comm ssion by a mnor 15
years of age or older of an act that constitutes a fel ony
under the laws of this State, and if a notion by a
State's Attorney to prosecute the mnor under t he
crimnal laws of Illinois for the alleged felony all eges
that (i) the mnor has previously been adjudicated
del i nquent or found guilty for comm ssion of an act that
constitutes a forcible felony wunder the laws of this
State or any other state and (ii) the act t hat
constitutes the offense was commtted in furtherance of
crimnal activities by an organized gang, the Juvenile
Judge assigned to hear and determ ne those notions shall,
upon determning that there is probable cause that both
all egations are true, ent er an or der permtting
prosecution under the crimnal laws of Il1linois.

(c) If a petition alleges comm ssion by a mnor 15
years of age or older of: (i) an act that constitutes an
of fense enunerated in the presunptive transfer provisions
of subsection (2); and (ii) the m nor has previously been
adj udi cated delinquent or found guilty of a forcible
felony, the Juvenile Judge designated to hear and
determine those notions shall, upon determning that
there is probable cause that both allegations are true,
enter an order permtting prosecution under the crim nal
laws of Illinois.

(d) If a petition alleges comm ssion by a mnor 15
years of age or older of an act that constitutes the
of fense of aggravated discharge of a firearmconmtted in
a school, on the real property conprising a school,
within 1,000 feet of the real property conprising a
school, at a school related activity, or on, boarding, or

departing from any conveyance owned, | eased, or
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contracted by a school or school district to transport
students to or fromschool or a school related activity,
regardless of the tinme of day or the tinme of year, the
juvenil e judge designated to hear and determ ne those
motions shall, upon determning that there is probable
cause that the allegations are true, enter an order
permtting prosecution under the crimnal laws of
I11inois.

For - pur poses- of -t hi s- - par agr aph--(d) - - of - - subsect t on
(1):

*Sehool® - - reans--a--publie--or-private- el enent ary- or
secondary--sechool;---conmunity---college;---college;---or
Unkverstty:

“Sechool ---related---activity”--naeans--any--spoerttng;
soct al ; - acadent €; - or - ot her-aectivity-for--whiech--students:
attendance--or--partictpattion-+s-sponsered; - or gant zed; - or
funded- i n--whole--of--tn--part--by--a--sehool--or--sechool
di striet:

(e) If a petition alleges conmi ssion by a mnor 15 years

of age or older of an act that constitutes a violation of the

provisions of paragraph (1), (3), (5), or (6) of subsection

(a) of Section 24-1 of the Crimnal Code of 1961 while in a

school, on the real property conprising a school, within

1,000 feet of the real property conprising a school, at a

school related activity, or on, boarding, or departing from

any convevance owned, | eased, or contracted by a school or a

school district to transport students to or from school or a

school related activity, regardless of the tine of day or the

tine of year, the court shall, upon a finding of probable

cause t hat the allegations are true, enter an order

permtting prosecution under the Crimnal Code of 1961

(f) For the purposes of this Section:

(i) "School" neans any public or private day care

center, nursery school, Kkindergarten, canp, day canp,
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elenentary or secondary school, comuni ty col | ege,

coll ege, or university.

(ii) "School related activity" means any sporting,

social, academ c, or other activity for which students'

attendance or participation is sponsored, organi zed, or

funded in whole or in part by a school or school

district.
(2) Presunptive transfer.

(a) If the State's Attorney files a petition, at
any tinme prior to comencenent of the mnor's trial, to
permt prosecution under the crimnal laws and the
petition alleges the comm ssion by a mnor 15 years of
age or older of: (i) a Class X felony other than arned
violence; (ii) aggravated discharge of a firearm (iii)
arnmed violence with a firearmwhen the predicate offense
is aCass 1 or Cass 2 felony and the State's Attorney's
motion to transfer the case alleges that the offense
commtted is in furtherance of the crimnal activities of
an organi zed gang; (iv) arned violence with a firearm
when the predicate offense is a violation of the Illinois
Controll ed Substances Act or a violation of the Cannabis
Control Act; (v) armed viol ence when the weapon invol ved
was a nmachi ne gun or other weapon described in subsection
(a)(7) of Section 24-1 of the Crimnal Code of 1961, and,
if the juvenile judge assigned to hear and determ ne
nmotions to transfer a case for prosecution in the
crimnal court determnes that there is probable cause to
believe that the allegations in the petition and notion
are true, there is a rebuttable presunption that the
mnor is not a fit and proper subject to be dealt wth
under the Juvenile Justice Reform Provisions of 1998
(Public Act 90-590), and that, except as provided in
paragraph (b), the case should be transferred to the

crimnal court.
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(b) The judge shall enter an order permtting
prosecution under the crimnal laws of Illinois unless
the judge makes a finding based on clear and convincing
evi dence that the m nor would be anenable to the care,
treatment, and training prograns avail able through the
facilities of the juvenile court based on an evaluation
of the follow ng:

(1) The seriousness of the alleged offense;

(ii) The mnor's history of delinquency;

(ti1) The age of the m nor;

(1v) The culpability of the mnor in commtting
the al |l eged of fense;

(v) Wether the offense was commtted in an
aggressive or preneditated manner;

(vi) \Whether the mnor used or possessed a deadly
weapon when commtting the all eged of fense;

(viit) The mnor's history of services, including
the mnor's wllingness to participate nmeaningfully in
avai | abl e servi ces;

(viii) Whether there is a reasonable likelihood that
the mnor can be rehabilitated before the expiration of
the juvenile court's jurisdiction;

(1x) The adequacy of the punishnent or services
available in the juvenile justice system

In considering these factors, the <court shall give

greater weight to the seriousness of the alleged offense and

mnor's prior record of delinquency than to the other

factors listed in this subsecti on.

(3) Discretionary transfer.

(a) If a petition alleges comm ssion by a mnor 13
years of age or over of an act that constitutes a crinme
under the laws of this State and, on notion of the
State's Attorney to permt prosecution of the m nor under

the crimnal laws, a Juvenile Judge assigned by the Chief
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Judge of the Crcuit to hear and determ ne those notions,

after hearing but before commencenent of the trial, finds

t hat there is probable cause to believe that the

allegations in the notion are true and that it is not in

the best interests of the public to proceed under this

Act, the court may enter an order permtting prosecution

under the crimnal |aws.

(b) In mking its determnation on the notion to
permt prosecution under the crimnal |aws, the court
shal | consider anong other matters:

(1) The seriousness of the alleged offense;

(ii) The mnor's history of delinquency;

(ti1) The age of the m nor;

(tv) The culpability of the mnor in conmtting the
al | eged of f ense;

(v) et her t he offense was conmtted in an
aggressive or preneditated manner;

(vi) \Wiether the m nor used or possessed a deadly
weapon when commtting the all eged of fense;

(vit) The mnor's history of services, including
the mnor's willingness to participate neaningfully in
avai | abl e servi ces;

(viii) The adequacy of the punishnent or services
available in the juvenile justice system
In considering these factors, the <court shall give

greater weight to the seriousness of the alleged offense and
the mnor's prior record of delinquency than to the other
factors listed in this subsection.

(4) The rules of evidence for this hearing shall be the
same as under Section 5-705 of this Act. A mnor nust be
represented in court by counsel before the hearing may be
commenced.

(5) If crimnal proceedings are instituted, the petition

for adjudication of wardship shall be dism ssed insofar as
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the act or acts involved in the crimnal proceedings. Taking
of evidence in a trial on petition for adjudication of
wardship is a bar to crimnal proceedi ngs based upon the
conduct alleged in the petition.

(Source: P.A 90-590, eff. 1-1-99; 91-15, eff. 1-1-00;
91-357, eff. 7-29-99.)

Section 10. The Crimnal Code of 1961 is anended by

addi ng Section 20-3 and changing Section 24-1 as foll ows:

(720 ILCS 5/ 20-3 new)

Sec. 20-3. Aggravat ed possession of explosives or

expl osi ve or incendiary devices.

(a) A person commits t he of f ense of aqqr avat ed

possession of explosives or explosive or incendiary devices

in violation of this Section when that person possesses,

manuf act ur es, or transports any expl osive conpound, tim ng,

or detonating device and either intends to use the expl osi ves

or device to comit any offense, or knows that another

intends to use the explosives or device to commt a felony,

while in a school, on the real property conprising a school,

within 1,000 feet of the real property conprising a school,

at a school related activity, or on, boarding, or departing

from any conveyance owned, | eased, or contracted by a school

or school district to transport students to or from school or

a school related activity, regardless of the time of day or

the tine of year

(b) Sentence. A violation of this Section is a ass X

felony, for which, upon conviction, a person shall be

sentenced to a termof inprisonment of not less than 10 years

nor nore than 60 vyears.

(c) For purposes of this Section:

(i) "School" neans any public or private day care

center, nursery school, Kkindergarten, canp, day canp,
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elenentary or secondary school, comuni ty col | ege,

coll ege, or university.

(ii) "School related activity" means any sporting,

social, academ c, or other activity for which students'

attendance or participation is sponsored, organi zed, or

funded in whole or in part by a school or school

district.

(720 I1LCS 5/24-1) (fromCh. 38, par. 24-1)
Sec. 24-1. Unlawful Use of Wapons.

(a) A person commts the offense of unlawful use of

weapons when he know ngly:

(1) Sells, manufactures, purchases, possesses or
carries any bludgeon, black-jack, slung-shot, sand-cl ub,
sand- bag, netal knuckles, throwing star, or any knife,
comonly referred to as a switchblade knife, which has a
bl ade that opens automatically by hand pressure applied
to a button, spring or other device in the handl e of the
knife, or a ballistic knife, which is a device that
propels a knifelike blade as a projectile by neans of a
coil spring, elastic material or conpressed gas; or

(2) Carries or possesses wwth intent to wuse the
same unlawfully against another, a dagger, dirk, billy,
dangerous knife, razor, stiletto, broken bottle or other
pi ece of glass, stun gun or taser or any other dangerous
or deadly weapon or instrunent of |ike character; or

(3) Carries on or about his person or in any
vehicle, a tear gas gun projector or bonmb or any object
cont ai ni ng noxious |iquid gas or substance, other than an
obj ect containing a non-lethal noxious Iliquid gas or
subst ance designed solely for personal defense carried by
a person 18 years of age or ol der; or

(4) Carries or possesses in any vehicle or

conceal ed on or about his person except when on his |and
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in his own abode or fixed place of business any

pi stol, revolver, stun gun or taser or other firearm

except that this subsection (a) (4) does not apply to or

affect transportation of weapons that neet one of the

foll ow ng conditions:

(1) are broken down in a non-functioning
state; or

(i) are not imedi ately accessible; or

(ti1) are unloaded and enclosed in a case,
firearm carrying box, shipping box, or other
container by a person who has been issued a
currently valid Firearm Ower's Identification Card;
or
(5) Sets a spring gun; or

(6) Possesses any device or attachnment of any kind

designed, used or intended for wuse in silencing the

report of any firearm or

(7) Sells, manufactures, purchases, possesses or

carries:

(i) a machine gun, which shall be defined for
t he purposes of this subsection as any weapon, which
shoots, is designed to shoot, or can be readily
restored to shoot, automatically nore than one shot
wi thout manually reloading by a single function of
the trigger, including the frame or receiver of any
such weapon, or sells, manufactures, purchases,
possesses, or carries any conbination of ©parts
designed or intended for wuse in converting any
weapon into a machine gun, or any conbination or
parts from which a machi ne gun can be assenbled if
such parts are in the possession or wunder the
control of a person;

(i) any rifle having one or nore barrels |ess

than 16 inches in length or a shotgun having one or
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nore barrels less than 18 inches in length or any

weapon made from a rifle or shotgun, whether by

alteration, nodification, or otherwise, if such a

weapon as nodified has an overall length of |ess

than 26 inches; or

(ti1) any bonmb, bonb-shell, grenade, bottle or
ot her container containing an expl osive substance of
over one-quarter ounce for |ike purposes, such as,
but not I|imted to, black powder bonbs and Mol ot ov
cocktails or artillery projectiles; or

(8) Carries or possesses any firearm stun gun or
taser or other deadly weapon in any place whichis
licensed to sell intoxicating beverages, or at any public
gathering held pursuant to a license issued by any
governmental body or any public gathering at which an
adm ssion is charged, excluding a place where a show ng,
denonstration or Jlecture involving the exhibition of
unl oaded firearnms is conduct ed.

Thi s subsection (a)(8) does not apply to any auction
or raffle of a firearmheld pursuant to a I|icense or
permt issued by a governnental body, nor does it apply
to persons engaged in firearmsafety training courses; or

(9) Carries or possesses in a vehicle or on or
about his person any pistol, revolver, stun gun or taser
or firearmor ballistic knife, when he is hooded, robed
or masked in such manner as to conceal his identity; or

(10) Carries or possesses on or about his person,
upon any public street, alley, or other public |ands
wthin the corporate |imts of a city, village or
incorporated town, except when an invitee thereon or
therein, for the purpose of the display of such weapon or
the I awful commerce in weapons, or except when on his
land or in his own abode or fixed place of business, any

pi stol, revolver, stun gun or taser or other firearm
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except that this subsection (a) (10) does not apply to or
affect transportation of weapons that neet one of the
foll ow ng conditions:
(1) are broken down in a non- functi oni ng
state; or
(i) are not imedi ately accessible; or
(iii1) are wunloaded and enclosed in a case,
firearm carrying box, shipping box, or ot her
cont ai ner by a person who has been issued a
currently valid Firearm Owmer's Identification Card.
A "stun gun or taser", as used in this paragraph (a)
means (i) any device which is powered by electrical
charging wunits, such as, batteries, and which fires one
or several barbs attached to a length of wire and which,
upon hitting a human, can send out a current capable of
di srupting the person's nervous systemin such a manner
as to render himincapable of normal functioning or (ii)
any device which is powered by electrical charging units,
such as batteries, and which, upon contact with a human
or clothing worn by a human, can send out current capable
of disrupting the person's nervous system in such a
manner as to render himincapable of normal functioning;
or
(11) Sells, manufactures or purchases any expl osive
bul | et . For purposes of this paragraph (a) "expl osive
bullet"” nmeans the projectile portion of an amunition
cartridge which contains or carries an expl osive charge
which wi Il expl ode upon contact with the flesh of a human
or an animal. "Cartridge" neans a tubular netal case
having a projectile affixed at the front thereof and a
cap or prinmer at the rear end thereof, wth t he
propel l ant contained in such tube between the projectile
and the cap; or

(12) (Bl ank).
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(b) Sentence. A person convicted of a violation of
subsection 24-1(a)(1) through (5), subsection 24-1(a)(10), or
subsection 24-1(a)(11]) commts a Class A msdeneanor. A
person convicted of a violation of subsection 24-1(a)(8) or
24-1(a)(9) <conmts a Cass 4 felony; a person convicted of a
vi ol ati on of subsection 24-1(a)(6) or 24-1(a)(7)(ii) or (iii)
commts a Class 3 felony. A person convicted of a violation
of subsection 24-1(a)(7)(i) commts a Cass 2 felony, unless
t he weapon is possessed in the passenger conpartnent of a
notor vehicle as defined in Section 1-146 of the Illinois
Vehi cl e Code, or on the person, while the weapon is | oaded,
in which case it shall be a dass X felony. A person
convicted of a second or subsequent violation of subsection
24-1(a)(4), 24-1(a)(8), 24-1(a)(9), or 24-1(a)(1l0) conmits a
Class 3 felony.

(c) Violations in specific places.

(1) A person who violates subsection 24-1¢(aj){6)--of
24-1(a)(7) +tn--any-school;-regardl ess-of-the-ttne-of -day
or-the-tirme--of--year; in residential property owned,
operated or nmanaged by a public housing agency or |eased
by a public housing agency as part of a scattered site or
m xed-i ncone developnent, in a public park, in a
court house, on--the-real-property-conpristng-any-sehool;
Fegardl ess-of-the-tt ne-of-day-or-the--tine--of--year; on
residenti al property owned, operated or nmanaged by a
public housing agency or leased by a public housing
agency as part of a scattered site or m xed-incone
devel opnment, on the real property conprising any public
park, on the real property conprising any courthouse, in
any- eonveyanee- owned; - | eased- of - cont r act ed- by- a- sehool -t o
transport-students-to-of-fromschool - or-a-sehool --rel ated
acttvity, or on any public way wthin 1,000 feet of the
real property conprising any sechool, public par kK,

courthouse, or residential property owned, operated, or
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managed by a public housing agency or |leased by a public
housi ng agency as part of a scattered site or
m xed-i ncome devel opnent commts a Class 2 felony.

(1.1) A person who violates subsection 24-1(a)(7)

in any school, regardless of the tine of day or the tine

of year, on the real property conprising any school,

regardless of the tine of day or the tine of year, on,

boardi nqg, or departing fromany conveyance owned, | eased,

or contracted by a school to transport students to or

from school or a school related activity, reqgardl ess of

the tine of day or the tine of year, or on any public way

within 1,000 feet of the real property conprising any

school, regardless of the tine of day or the tine of

vear, commts a Cass X fel ony.

(1.2) A person who violates subsection 24-1(a)(6)

in any school, regardless of the tine of day or the tine

of year, in residential property owned, operated or

managed by a public housi ng agency or | eased by a public

housi ng agency as part of a scattered site or

m xed-i nconme devel opnent, in a public park, in a

courthouse, on the real property conprising any school,

regardless of the tine of day or the tine of year, on

residential property owned, operated or nmnhaged by a

public housing agency or |leased by a public housing

agency as part of a scattered site or nixed-incone

devel opnent, on the real property conprising any public

park, on the real property conprising any courthouse, on,

boardi nqg, or departing fromany conveyance owned, | eased

or contracted by a school to transport students to or

fromschool or a school related activity, reqgardless of

the tine of day or the tine of year, or on any public way

within 1,000 feet of the real property conprising any

public park, courthouse, or residential property owned,

operated, or managed by a public housi ng agency or | eased
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by a public housing agency as part of a scattered site or

m xed-i ncone devel opnent commits a Class 3 felony.

(1.5) A person who violates subsection 24-1(a)(4),
24-1(a)(9), or 24-1(a)(10) in any school, regardless of
the time of day or the tinme of year, in residential
property owned, operated, or managed by a public housing
agency or |eased by a public housing agency as part of a
scattered site or mxed-incone devel opnent, in a public
park, in a courthouse, on the real property conprising
any school, regardless of the tinme of day or the tine of
year, on residential property owned, operated, or managed
by a public housing agency or |eased by a public housing
agency as part of a scattered site or m xed-incone
devel opnment, on the real property conprising any public
park, on the real property conprising any courthouse, on,

boarding, or departing from tn any conveyance owned,

| eased, or contracted by a school to transport students
to or from school or a school related activity,

regardl ess of the tine of day or the tine of year, ofF on

any public way wthin 1,000 feet of the real property

conpri sing any school, regardless of the tine of day or

the tinme of year, or any public way within 1,000 feet of

the real property conprising any secheool; public park,
courthouse, or residential property owned, operated, or
managed by a public housing agency or |leased by a public
housi ng agency as part of a scattered site or
m xed-i ncome devel opnent commts a Class _2 3 fel ony.

(2) A person who violates subsection 24-1(a)(1),
24-1(a)(2), or 24-1(a)(3) 1in any school, regardl ess of
the tine of day or the time of vyear, in residential
property owned, operated or managed by a public housing
agency or |eased by a public housing agency as part of a
scattered site or m xed-incone devel opnent, in a public

park, in a courthouse, on the real property conprising
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any school, regardless of the tinme of day or the tine of
year, on residential property owned, operated or managed
by a public housing agency or |eased by a public housing
agency as part of a scattered site or mxed-incone
devel opment, on the real property conprising any public
park, on the real property conprising any courthouse, on,

boarding, or departing from tn any conveyance owned,

| eased or contracted by a school to transport students to
or from school or a school related activity, regardless

of the tine of day or the tine of year, or any public way

within 1,000 feet of the real property conprising any

school, regardless of the tinme of day or the tine of

year, or on any public way within 1,000 feet of the real
property conprising any seheeol; public park, courthouse,
or residential property owned, operated, or nmanaged by a
public housing agency or leased by a public housing
agency as part of a scattered site or mxed-incone
devel opnent commts a Class 4 felony. "Courthouse" neans
any building that is used by the Crcuit, Appellate, or
Suprene Court of this State for the conduct of official
busi ness.

(3) Paragraphs (1), (1.1), (1.5), and (2) of this
subsection (c) shall not apply to Ilaw enforcenent
officers or security officers of such school, college, or
university or to students carrying or possessing firearns
for use in training courses, parades, hunting, target
shooting on school ranges, or otherwse with the consent
of school authorities and which firearns are transported
unl oaded enclosed in a suitable case, box, or
transportati on package.

(4) For the purposes of this subsection (c):;

(i) "School" neans any public or private day

care center, nursery school, kinderqgarten, canp, day

canp, elenentary or secondary school, comunity


SOLIMAR DFAULT BILLS NONE


© 00 N o o b~ w N Pk

N NN NN R R R R R R R R R
A W N PP O O 00 N O O B W N +—» O

25
26

-27- LRB9205085ARsb

col l ege, college, or university.

(ii) "School related activity" means any
sporting, social, acadenmic, or other activity for
whi ch students' attendance or participation i s

sponsored, organized, or funded in whole or in part

by a school or school district.

(d) The presence in an autonobile other than a public
omi bus of any weapon, instrunent or substance referred to in
subsection (a)(7) 1is prima facie evidence that it is in the
possession of, and is being carried by, all persons occupying
such autonmobile at the tinme such weapon, instrunment or
substance is found, except under the follow ng circunstances:
(1) if such weapon, instrunent or instrunentality is found
upon the person of one of the occupants therein; or (ii) if
such weapon, instrument or substance is found in an
aut onobi l e operated for hire by a duly licensed driver in the
due, lawful and proper pursuit of his trade, then such
presunption shall not apply to the driver.

(e) Exenptions. Crossbows, Common or Conpound bows and
Underwat er Spearguns are exenpted from the definition of
ballistic knife as defined in paragraph (1) of subsection (a)
of this Section.

(Source: P.A 90-686, eff. 1-1-99; 91-673, eff. 12-22-99;
91-690, eff. 4-13-00.)

Section 99. Effective date. This Act takes effect wupon

becom ng | aw.
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