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AN ACT in relation to ceneteri es.

Be it enacted by the People of the State of |Illinois,

represented in the General Assenbly:

Section 5. The G ave and Cenetery Restoration Act is

anended by changing Section 1 as foll ows:

(55 I'LCS 70/1) (fromCh. 21, par. 61)

Sec. 1. Care by county.

(a) The county board of any county nay appropriate funds
fromthe county treasury to be wused for the purpose of
putting any old, neglected graves and ceneteries in the
county in a cleaner and nore respectable condition.

(b) A county that has within its territory an abandoned

cenetery nmay enter the cenetery grounds and cause the qgrounds

to be cleared and nade orderly. Provided, in no event shall a

county enter an abandoned cenmetery under this subsection if

the owner of the property or the legally responsi ble cenetery

aut hority provides witten notification to the county, prior

to the county's entry (1) denpnstrating the ownership or

authority to control or nmanage the cenetery and (2) declining

t he county authorization to enter the property. In nmaking a

cenetery orderly under this Section, the county nmay take

necessary neasures to correct dangerous conditions that exist

in regard to markers, nenorials, or other cenetery artifacts

but nmay not permanently renpve those itens from their

location on the cenetery grounds. | f an abandoned cenetery

is dedicated as an Illlinois nature preserve under the

Illinois Natural Areas Preservation Act, any actions to cause

the grounds to be <cleared and Kkept orderly shall be

consistent with the rules and nmaster plan governing the

dedi cated nature preserve.

(c) For the purposes of this Section:
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"Abandoned cenetery" neans an area of land containing

nore than 6 places of internent for which, after diligent

search, no owner of the land or currently functioning

cenetery authority objects to entry sought pursuant to this

Secti on, and (1) at which no internents have taken place in

at least 3 vears:; or (2) for which there has been inadequate

mai nt enance for at | east 6 nonths.

"Diligent search"” includes, but is not limted to,

publication of a notice in a newspaper of local circul ation

not nore than 45 but at least 30 days prior to a county's

entry and cleanup of cenetery qrounds. The notice shal

provide (1) notice of the county's intended entry and cl eanup

of the cenetery; (2) the nane, if  known, and geogr aphi c

location of the cenetery; (3) the right of the cenetery

authority or owner of the property to deny entry to the

county upon witten notice to the county; and (4) the date or

dates of the intended cl eanup.

"]l nadeqguat e mai nt enance" includes, but is not limted to,

the failure to cut the lawn throughout a cenetery to prevent

an overgrowh of qgrass and weeds; the failure to trim shrubs

to prevent excessive overgrowth; the failure to trimtrees so

as to renpve dead linbs; the failure to keep in repair the

drains, water lines, roads, buildings, fences, and other

structures of the cenetery prem ses; or the failure to keep

the cenetery prem ses free of trash and debris.

(Source: P.A 86-696.)

Section 10. The Township Code is anended by changing

Section 130-5 as foll ows:

(60 ILCS 1/130-5)
Sec. 130-5. Ceneteries; permtted activities.
(a) A township nmay establish and maintain ceneteries

within and without its territory, my acquire |ands for
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ceneteries by condemation or otherwi se, may lay out |ots of
convenient size for famlies, and may sell lots for a famly
buryi ng ground or to individuals for burial purposes.
Associ ations duly incorporated under the laws of this State
for cenmetery purposes shall have the same power and authority
to purchase lands and sell lots for burial purposes as are
conferred upon townshi ps under this Article.

(b) A township that has wthin its territory an

abandoned cenmetery nmy enter the cenetery grounds and cause

the grounds to be cleared and nade orderly. Provided, in no

event shall a township enter an abandoned cenetery under this

subsection if the owner of the property or the legally

responsi ble cenetery authority provides witten notification

to t he t ownshi p, prior to the township's entry (1)

denmonstrating the ownership or authority to control or nmnage

the cenetery and (2) declining the township authorization to

enter the property. In making a cenetery orderly under this

Section, the township nmay take necessary neasures to correct

danger ous conditions that exist in regard to markers,

menorials, or other cenetery artifacts but may not

permanently renove those itens fromtheir |ocation on the

cenetery grounds. | f an abandoned cenetery is dedicated as

an |lllinois nature preserve under the Illinois Natural Areas

Preservation Act, any actions to cause the grounds to be

cleared and kept orderly shall be consistent with the rul es

and naster plan governing the dedi cated nature preserve.

(¢c) Inthis Section:

"Abandoned cenmetery" neans an area of l|land containing

nore than 6 places of internent for which, after diligent

search, no owner of the land or currently functioning

cenetery authority objects to entry sought pursuant to this

Secti on, and (1) at which no internents have taken place in

at least 3 vears:; or (2) for which there has been inadequate

mai nt enance for at | east 6 nonths.
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"Diligent search" includes, but is not limted to,

publication of a notice in a newspaper of local circul ation

not nore than 45 but at |east 30 days prior to a township's

entry and cleanup of cenetery qrounds. The notice shal

provide (1) notice of the township's intended entry and

cleanup of the cenetery:; (2) the nane, if known, and

geoqgraphic location of the cenetery; (3) the right of the

cenetery authority or owner of the property to deny entry to

the township upon witten notice to the township; and (4) the

date or dates of the intended cl eanup.

"]l nadeqguat e mai nt enance" includes, but is not limted to,

the failure to cut the | awn throughout a cenetery to prevent

an overgrowh of qgrass and weeds; the failure to trim shrubs

to prevent excessive overgrowth: the failure to trimtrees so

as to renpve dead linbs; the failure to keep in repair the

drains, water lines, roads, buildings, fences, and other

structures of the cenetery premses; or the failure to keep

the cenetery prem ses free of trash and debris.

(Source: Laws 1963, p. 824; P.A 88-62.)

Section 15. The Illinois Minicipal Code is anended by

changing Section 11-49-1 as foll ows:

(65 ILCS 5/11-49-1) (fromCh. 24, par. 11-49-1)

Sec. 11-49-1. Ceneteries; permtted activities.

(a) The corporate authorities of each nmunicipality may
establish and regulate ceneteries wthin or wthout the
municipal limts; may acquire |ands therefor, by purchase or
ot herwi se; may cause ceneteries to be renoved; and may
prohibit their establishment within one mle of the mnunici pal
l[imts.

(b) The corporate authorities also may enter into
contracts to purchase existing ceneteries, or lands for

cenetery purposes, on deferred installnents to be paid solely
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from the proceeds of sale of cenetery lots. Every such
contract shall enpower the purchasing nmunicipality, in its
own nane, to execute and deliver deeds to purchasers of
cenetery lots for burial purposes.

(c) The corporate authorities of each nmunicipality that

has wthinits territory an abandoned cenetery nmay enter the

cenetery grounds and cause the grounds to be cleared and nade

orderly. Pr ovi ded, in no event shal | t he corporate

authorities of a nmunicipality enter an abandoned cenetery

under this subsection if the owner of the property or the

legally responsible cenetery authority provides witten

notification to the corporate authorities, prior to the

corporate authorities' entry (1) denonstrating the ownership

or authority to control or manage the cenetery and (2)

declining the corporate authority authorization to enter the

property. In making a cenetery orderly under this Section,

t he corporate authorities of a nunicipality may take

necessary neasures to correct dangerous conditions that exist

in regard to markers, nenorials, or other cenetery artifacts

but nmay not permanently renpve those itens from their

location on the cenetery grounds. | f an abandoned cenetery

is dedicated as an Illlinois nature preserve under the

Illinois Natural Areas Preservation Act, any actions to cause

the grounds to be <cleared and Kkept orderly shall be

consistent with the rules and nmaster plan governing the

dedi cated nature preserve.

(d) Inthis Section:

"Abandoned cenmetery" neans an area of l|land containing

nore than 6 places of internent for which, after diligent

search, no owner of the land or currently functioning

cenetery authority objects to entry sought pursuant to this

Secti on, and (1) at which no internents have taken place in

at least 3 vears:; or (2) for which there has been inadequate

mai nt enance for at | east 6 nonths.
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"Diligent search" includes, but is not limted to,

publication of a notice in a newspaper of local circul ation

not nore than 45 but at least 30 days prior to entry and

cl eanup of cemetery grounds by the corporate authorities of a

muni cipality. The notice shall provide (1) notice of the

corporate authorities' intended entry and cleanup of the

cenetery; (2) the nane, if known, and geographic | ocation of

the cenetery; (3) the right of the cenetery authority or

owner of the property to deny entry to the corporate

authorities upon witten notice to those authorities; and (4)

the date or dates of the intended cl eanup.

"]l nadeqguat e mai nt enance" includes, but is not limted to,

the failure to cut the | awn throughout a cenetery to prevent

an overgrowh of qgrass and weeds; the failure to trim shrubs

to prevent excessive overgrowth:; the failure to trimtrees so

as to renpve dead linbs; the failure to keep in repair the

drains, water lines, roads, buildings, fences, and other

structures of the cenetery prem ses; or the failure to keep

the cenetery prem ses free of trash and debris.

(Source: Laws 1961, p. 576.)

Section 20. The Illinois Funeral or Burial Funds Act is
anended by changing Sections la, la-1, 2, 2a, 3, 3a, 3e, 3f,
4, 7.2, and 8 and by adding Sections 3a-5 and 8.1 as foll ows:

(225 I'LCS 45/1a) (from Ch. 111 1/2, par. 73.101a)

Sec. la. For the purposes of this Act, the followng
terms shall have the neanings specified, unless the context
clearly requires another neaning:

"Beneficiary" neans the person specified in the pre-need
contract upon whose death funeral services or nerchandi se
shal | be provided or delivered.

"Licensee" neans a seller of a pre-need contract who has

been |icensed by the Conptroller under this Act.
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"Quter burial container" neans any container made of
concrete, steel, wood, fiberglass or simlar material, wused
solely at the internent site, and designed and used
exclusively to surround or enclose a separate casket and to
support the earth above such casket, commonly known as a
burial vault, grave box or grave liner, but not including a
lawn crypt as defined in the Illinois Pre-need Cenetery Sal es
Act .

" Par ent conpany" means a corporation that has a

controlling interest in another corporation.

"Person"” neans any person, partnership, association,
corporation, or other entity.

"Pre-need contract" means any agreement or contract, or
any series or conbination of agreenents or contracts, whether
funded by trust deposits or life insurance policies or
annuities, which has for a purpose the furnishing or
performance of funeral services or the furnishing or delivery
of any personal property, nerchandise, or services of any
nature in connection with the final disposition of a dead
human body. Nothing in this Act is intended to regulate the
content of a life insurance policy or a tax-deferred annuity.

"Provider" means a person who is obligated for furnishing
or performng funeral services or the furnishing or delivery
of any personal property, nerchandise, or services of any
nature in connection with the final disposition of a dead
human body.

"Purchaser” nmeans the person who originally paid the
nmoney under or in connection with a pre-need contract.

"Sal es proceeds" neans the entire amount paid to a
seller, exclusive of sales taxes paid by the seller, finance
charges paid by the purchaser, and credit life, accident or
di sability i nsurance prem uns, upon any agreenent or
contract, or series or conbination of agreenent s or

contracts, for the purpose of perform ng funeral services or
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furni shing personal property, nerchandi se, or services of any
nature in connection with the final disposition of a dead
human body, including, but not limted to, the retail price
paid for such services and personal property and nerchandi se.

"Purchase price" neans the sales proceeds |less finance
charges on retail installnment contracts.

"Seller" nmeans the person who sells or offers to sell the
pre-need contract to a purchaser, whether funded by a trust
agreenent, life insurance policy, or tax-deferred annuity.

"Trustee" neans a person authorized to hold funds under
this Act.

(Source: P.A 88-477.)

(225 I LCS 45/ 1a-1)

Sec. la-1. Pre-need contracts.

(a) It shall be unlawful for any seller doing business
within this State to accept sales proceeds froma purchaser,
either directly or indirectly by any neans, unless the seller
enters into a pre-need contract wth the purchaser which
nmeets the foll ow ng requirenents:

(1) It states the nane and address of the principal

office of the seller and the parent conpany of the

seller, if any provider;-or-clearty-diseloses-that-the

provider--wtt--be--selected--by--the--purechaser--of--the
purehaser s-surviver-of-legal-representative-at--a--|ater
dat e; - except - t hat - no- cont r act - shal | - eont at n- any- pr ovi st on
Festrieting--the--right--of-the-contract-purechaser-during
hi s-or-her-tifettne-in- maki ng- hi s- or - her - own- sel ect t on- of
a- pr evi der .

(2) It clearly identifies the provider's sellers
name and address, the purchaser, and the beneficiary, if
ot her than the purchaser;-and-the-provider;-tf--different

than--the--seller--or-diseloses-that-the-provider-witl-be

selected-at-a-later-date.
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(2.5) If the provider has branch locations, the

contract qgives the purchaser the opportunity to identify

the branch at which the funeral will be provided.

(3) It contains a conplete description of the
funeral nerchandi se and services to be provided and the
price of the nerchandise and services, and it clearly
di scl oses whether the price of the nerchandise and
services is guaranteed or not guaranteed as to price.

(A) Each guaranteed price contract shal
contain the following statenent 1in 12 point bold
type:

TH S CONTRACT GUARANTEES THE BENEFI Cl ARY THE
SPECIFIC GOODS AND SERVICES CONTRACTED FOR. NO
ADDI TI ONAL CHARGES MAY BE REQUI RED. FOR DESI GNATED
GOODS AND SERVI CES, ADD TIONAL CHARGES MAY BE
| NCURRED FOR UNEXPECTED EXPENSES | NCLUDI NG BUT NOT
LIMTED TO, CASH ADVANCES, SHI PPI NG OF REMAI NS FROM
A DI STANT PLACE, OR DESI GNATED HONORARI A ORDERED OR
Dl RECTED BY SURVI VORS

(B) Except as provided in subparagraph (C) of

this paragraph (3), each non- guar ant eed price

contract shall contain the follow ng statenent in 12
poi nt bold type:

TH S CONTRACT DCES NOT GUARANTEE THE PRI CE THE
BENEFI Cl ARY WLL PAY FOR ANY SPECIFIC GOODS OR
SERVI CES. ANY FUNDS PAID UNDER THI S CONTRACT ARE
ONLY A DEPCSI T TO BE APPLI ED TOMRD THE FI NAL PRI CE
OF THE GOCDS OR SERVI CES CONTRACTED FOR.  ADDI TlI ONAL
CHARGES MAY BE REQUI RED

(C© If a non-guaranteed price contract nay

subsequent!|y becone gquaranteed, the contract shal

clearly disclose the nature of the quarantee and the

tine, occurrence, or event upon which the contract

shal|l becone a quaranteed price contract.
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(4) It provides that if the particular supplies and
services specified 1in t he pr e- need contract are
unavai lable at the tine of delivery, the provider shal
be required to furnish supplies and services simlar in
style and at least equal in quality of material and
wor kmanshi p.

(5 It discloses any penalties or restrictions,
including but not |limted to geographic restrictions or
the inability of the provider;-tf-seleeted; to perform
on the delivery of nerchandise, services, or pre-need
contract guarantees.

(6) Regardless of the nethod of f undi ng t he
pre-need contract, the follow ng nust be discl osed:

(A) Wether the pre-need contract is to be
funded by a trust, life insurance, or an annuity;

(B) The nature of the relationship anong the
person entity funding the pre-need contract, the
provider, tf-seleeted; and the seller; and

(© The inpact on the pre-need contract of (i)
any changes in the fundi ng arrangenent including but
not limted to changes in t he assi gnnent ,
beneficiary designation, or use of the funds; (ii)
any specific penalties to be incurred by t he
contract purchaser as a result of failure to nmake
paynments; (iii) penalties to be incurred or noneys
or ref unds to be received as a result of
cancel lations; and (iv) all relevant information
concerning what occurs and whether any entitlenents
or obligations arise if there is a difference
between the proceeds of the particular funding
arrangenent and the anount actually needed to pay
for the funeral at-need.:-and

(D) The nethod of changing eor-seleettng-the

dest ghatt on- of the provider.
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(b) Al pre-need contracts are subject to the Federal
Trade Commi ssion Rule concerning the Cooling-Of Period for
Door-to-Door Sales (16 CFR Part 429).

(c) No pre-need contract shall be sold in this State
unless there is a provider for the services and personal
property being sol d; - of - unl ess- di sel osur e- has- - been- - rade- - by
the--seller-as-provided-tn-subdiviston-{a)(1). |If the seller
i's not a provider and-a-provider-has-been-seleected, then the
sell er nmust have a binding agreenent with a provider, and the
identity of the provider and the nature of the agreenent
between the seller and the provider shall be disclosed in the
pre-need contract at the time of the sale and before the
recei pt of any sal es proceeds. Any-subseguent-change- rade-tn
the--identtty-of-the-provider-shall-be-approved-tn-witing-by
t he- pur ehaser - and- beneft et ary-wk t hi n- 30- days-after-i+t-oeceurs:
The failure to disclose the identity of the provider, the
nature of the agreenent between the seller and the provider,
or any changes thereto to the purchaser and beneficiary, or
the failure to nake the disclosures required in subdivision
(a)(1), constitutes an intentional violation of this Act.

(d) Al pre-need contracts nust be in witing in_at

least 12 point type, nunbered, and executed in duplicate and

ne- pre- need- contract-formshall-be-used-wthout-prior--filing

wth-the-Conptrollter. A signed copy of the pre-need contract

must be provided to the purchaser at the tine of entry into

the pre-need contract. The--Conptroller--shall--review -all

pre-need--contract--forns--and--shall--prohibit--the--use--of
cont r act - f or - whi €h- do- not - neet - t he- r equit r erent s- of - t hi s- Aet
upon---witten--notifiecatton--to--the--seller- Any use or
attenpted use of any oral pre-need contract or any witten
pre-need contract in a fermnet-filed-with-the-Conptroller-or
tn--a form which does not neet the requirenments of this Act

shall be deened a violation of this Act and is voidable by

the purchaser wthout penalty. Lt fe- -t nsur ance- polt et es;
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t ax- def erred- annut tt es; - endor senent s; - ft ders; - or - appl t eat t ons
for-life-tnsurance- or -t ax- def erred- annui tt es- ar e- not - - subt ect
to--fitling-wth-the-Conptroller: The Conptroller nmay by rule
develop a nodel pre-need contract form which neets the
requi renments of this Act.

(e) The State Conptroller shall by rule develop a
bookl et for consuners in plain English describing the scope,
application, and consuner protections of this Act. After the
adoption of these rules, no pre-need contract shall be sold
in this State wunless the seller (i) distributes to the
purchaser prior to the sale a booklet pronul gated or approved

for use by the State Conptroller and (ii) explains to the

purchaser the terns of the pre-need contract prior to the

pur chaser's signing.

(f) Al sales proceeds received in connection with a
pre-need contract shall be deposited into a trust account as
provided in Section 1b and Section 2 of this Act, or shall be
used to purchase a life insurance policy or tax-deferred
annuity as provided in Section 2a of this Act.

(g0 No pre-need contract shall be sold in this State
unless it is acconpanied by a funding nechanism permtted
under this Act, and unless the seller is |licensed by the
Conmptrol ler as provided in Section 3 of this Act. Nothing in
this Act is intended to relieve sellers of pre-need contracts
frombeing |icensed under any other Act required for their
profession or business, and being subject to the rules
promul gated to regulate their profession or busi ness,
including rules on solicitation and adverti senent.

(Source: P.A 90-47, eff. 1-1-98.)

(225 ILCS 45/2) (fromCh. 111 1/2, par. 73.102)
Sec. 2. (a) |If a purchaser selects a trust arrangenent
to fund the pre-need contract, all trust deposits as

determined by Section 1b shall be made within 30 days of
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receipt.

(b) A trust established wunder this Act must be
mai nt ai ned:

(1) in a trust account established in a bank,
savi ngs and | oan associ ation, savings bank, or credit
union authorized to do business in Illinois in which
accounts are insured by an agency of the f eder al
governnent; or

(2) in a trust conpany authorized to do business in
I11inois.

(c) Trust agreenents and anendnents to the trust
agreenents used to fund a pre-need contract shall be filed
with the Conptroller.

(d) (Blank). Trust-agreenents-shall-followthe-fornat-of
t he- - - st andar d- - Funer al - - Tr ust - - Agr eenent s- - appr oved- - by- -t he
Conptroll er-for-guarant eed- or - - non- guar ant eed- - prt ce- - funeral
pt ans-

(e) A seller or provider shall furnish to the trustee
and depositary the nane of each payor and the anount of
paynment on each such account for which deposit is being so
made. Nothing shall prevent the trustee or a seller or
provider acting as a trustee in accordance with this Act from
commngling the deposits in any such trust fund for purposes
of its managenent and the investnent of its funds as provided
in the Coomon Trust Fund Act. In addition, nultiple trust
f unds mai ntained under this Act my be commngled or
commngled wwth other funeral or burial related trust funds
if all record keeping requirenents inposed by |aw are net.

(f) Trust funds may be nmaintained in a financial
institution described in subsection (b) which is located in a
state adjoining this State where: (1) t he fi nanci al
institution is located wwthin 50 mles of the border of this
State, (2) its accounts are federally insured, and (3) it has

registered with the Illinois Secretary of State for purposes
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of service of process.
(g Upon notice to the Conptroller, the seller may
change the trustee of the fund.

(Source: P.A 88-477.)

(225 | LCS 45/ 2a)

Sec. 2a. Purchase of insurance or annuity.

(a) If a purchaser selects the purchase of a Ilife
i nsurance policy or tax-deferred annuity contract to fund the
pre-need contract, the application and collected prem um
shall be mailed within 30 days of signing the pre-need
contract.

(b) If Ilife insurance or an annuity is used to fund a
pre-need contract, the seller or provider shall not be naned
as the owner or Dbeneficiary of the policy or annuity. No
person whose only insurable interest in the insured is the
receipt of proceeds fromthe policy or in nam ng who shal
recei ve the proceeds nor any trust acting on behalf of such
person or seller or provider shall be naned as owner or
beneficiary of the policy or annuity.

(c) Not hing shal | prohi bi t t he pur chaser from
irrevocably assigning owership of the policy or annuity used
to fund a guaranteed price pre-need contract to a person or
trust for the purpose of obtaining favorable consideration
for Medicaid, Supplenental Security Income, or another public
assi stance program as permtted under federal |law. The

seller or contract provider may be naned a nom nal owner of

the life insurance policy only for such tinme as it takes to

i medi ately transfer the policy into a trust. Except for

this purpose, neither the seller nor the contract provider

shall be naned the owner or the beneficiary of the policy or

annuity. ;--exeept--that-neither-the-seller-nor-the-contract

provi der - shal | - be- naned- t he- owner - of -t he- pol i ey- oF - anAuk t y-

(d)y If alife insurance policy or annuity contract 1is
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used to fund a pre-need contract, except for guaranteed price
contracts permtted in Section 4(a) of this Act, the pre-need
contract nust be revocable, and any the assi gnnent provision
in the pre-need contract nust contain t he foll ow ng
di sclosure in 12 point bold type:

THI'S ASSI GNMENT MAY BE REVOKED BY THE ASSIGNOR OR
ASSIGNOR' S SUCCESSOR OR, | F THE ASSI GNOR |'S ALSO THE | NSURED
AND DECEASED, BY THE REPRESENTATIVE OF THE | NSURED S ESTATE
BEFORE THE RENDERING TO THE CEMETERY SERVI CES OR GOODS OR
FUNERAL SERVI CES OR GOODS. | F THE ASSI GNMENT |'S REVOKED, THE
DEATH BENEFI T UNDER THE LI FE | NSURANCE POLICY OR ANNU TY
CONTRACT SHALL BE PAID | N ACCORDANCE W TH THE BENEFI CI ARY
DESI GNATI ON UNDER THE | NSURANCE PCLI CY OR ANNUI TY CONTRACT.

(e) Sales proceeds shall not be used to purchase life
insurance policies or tax-deferred annuities unless the
conpany issuing the life insurance policies or tax-deferred
annuities is licensed with the Illinois Departnent of
| nsurance, and the insurance producer or annuity seller is
licensed to do business in the State of Illinois.

(Source: P.A 88-477.)

(225 ILCS 45/3) (fromCh. 111 1/2, par. 73.103)

Sec. 3. Licensing.

(a) No person, firm part ner shi p, associ ation or
corporation may act as seller wthout first securing fromthe
State Conptroller a license to so act. Application for such
license shall be in witing, signed by the applicant and duly
verified on forns furnished by the Comptrol ler. Each
application shall contain at |east the follow ng:

(1) The full nane and address (both residence and
pl ace of business) of the applicant, and every nenber,

officer and director thereof if the applicant is a firm

partnership, association, or corporation, and of every

sharehol der holding nore than 10% of the corporate stock
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if the applicant is a corporation. Any--}ieense--issued

pursuant - -te--the--applteation-shall-be-valid-only-at-the
address-stated-t n-the-appttieatton-for-sueh--apptteant--or
at - - - sueh- - - new - - addr ess- - as- - pay- - be- - appr oved- - by- -t he
Conptrott er;

(2) A statement of the applicant's assets and

liabilities approxtate-net-worth;

(3) The nane and address of t he applicant's

principal place of business at which the books, accounts,

and records shall be available for exam nation by the

Comptroller as required by this Act;

(4) The nanes and addresses of the applicant's

br anch locations at which pre-need sales shall be

conducted and which shall operate under the sane |icense

nunber as the applicant's principal place of business;

(5) For each individual listed under item (1) above,

a det ai | ed statenent of the individual's business

experience for the 10 vyears imediately preceding the

application; any present or prior connection between the

individual and any other person engaged in pre-need

sales; any felony or nisdenmeanor convictions for which

fraud was an essential element:; any charges or conplaints

| odged against the individual for which fraud was an

essential el ement and which resulted in civil or crim nal

litigation; any failure of the individual to satisfy an

enforceable judgnent entered against him based upon

fraud; and any other information requested by t he

Comptroller relating to past business practices of the

individual. Since the information required by this item

(5) may be confidenti al or contain proprietary

information, this infornation shall not be available to

other licensees or the general public and shall be used

only for the | awful purposes of the Conptroller in

enforcing this Act;
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(6) The nane of the trustee and, if applicable, the

nanes of the advisors to the trustee, including a copy of

t he proposed trust agreenent under which the trust funds

are to be held as required by this Act: and

(7) Such other information as the Conptroller may

reasonabl y require in or der to det er m ne t he

qualification of the applicant to be |licensed under this

Act. and-(¢3)

(b) Applications for |icense shall be acconpanied by a
fidelity bond executed by the applicant and a surety conpany
authorized to do business in this State or an irrevocable,
unconditional letter of «credit issued by a bank, credit
uni on, or trust conpany authorized to do business in the
State of Illinois, as approved by the State Conptroller, in
such anount not exceeding $10,000 as the Conptroller may
require. } ndt vi dual - - sal espersons- - enpl oyed- - by--a-} t eensee
shal | - net - be-requi red-to-obtat n-tiecenses-+n-thekr--tndividualt
capactttes:---Upon--reeet pt--of--such-applteatton-and- bond- or
letter-of-credit-the-Conptroller-shall-issue-a-tieense-untess
he- or - she-shal | - det er nt ne-t hat - t he- appl t eant - has- - made- -fal se
statenents--of--representatt ons--+n--suech--applieation;-oF-+s
i nsel vent ; - or - has- - conduct ed- - oF - -t s- - about - - t ©- - eonduet - - hi s
bust ness- i n- a- f raudul ent - manner; - or -t s- not - dul y- aut hort zed-to
transact - - busi ness--tn-this- State:-Sueh-}tecense-shal } - be- kept
conspt euoust y- - posted- -t n--the- - place--of - - busi ness--of---the
lteensee: If, after notice and an opportunity to be heard, it
has been determned that a licensee has violated this Act
within the past 5 cal endar years, or if a licensee does not
retain a corporate fiduciary, as defined in the Corporate
Fi duciary Act, to manage the funds in trust pursuant to this
Act, the Conptroller may require an additional bond or letter
of credit from the Ilicensee fromtinme to tinme in anmounts
equal to one-tenth of such trust funds, which bond or Iletter

of credit shall run to the Conptroller for the use and
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benefit of the beneficiaries of such trust funds.
The |licensee shall keep accurate accounts, books and

records in this State, at the principal place of business

identified in the licensee's license application or as

ot herwi se approved by the Conptroller in witing, of al

transacti ons, copi es of all pre-need contracts, trust
agreenents, and other agreenents, dates and anounts of
paynments made and accepted thereon, the names and addresses
of the contracting parties, the persons for whose benefit
such funds are accepted, and the names of the depositaries of

such funds. Each |licensee shall maintain the docunentation

for a period of 3 yvears after the |licensee has fulfilled his

obligations under the pre-need contract. Additionally, for a

period not to exceed 6 nonths after the performance of al

ternrs in a pre-need sales contract, the 1icensee shal
mai ntain copies of the contract at the |licensee branch
|l ocation where the contract was entered. | f an i nsurance

policy or tax-deferred annuity is used to fund the pre-need
contract, the licensee under this Act shall keep and maintain
accurate accounts, books, and records in this State, at the

principal place of business identified in the |licensee's

application or as otherwi se approved by the Conptroller in

witing, of all insurance policies and tax-deferred annuities
used to fund the pre-need contract, the name and address of
i nsured, annuitant, and initial beneficiary, and the nane and
address of the insurance conpany issuing the policy or
annuity. If a life insurance policy or tax-deferred annuity
is used to fund a pre-need contract, the |licensee shal
notify the insurance conpany of the nanme of each pre-need
contract purchaser and the amount of each paynment when the
pre-need contract, insurance policy or annuity is purchased.
The licensee shall make reports to the Conptroller

annually or at such other tine as the Conptroller may

require, on forns furnished by the Conptroller. The |icensee
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shall file the annual report with the Conptroller wthin 75
days after the end of the licensee's fiscal year. The
Comptrol ler shall for good cause shown grant an extension for
the filing of the annual report upon the witten request of
the |licensee. Such extension shall not exceed 60 days. |If a
licensee fails to submt an annual report to the Conptroller
within the tine specified in this Section, the Conptroller
shal | inpose upon the licensee a penalty of $5 for each and
every day the licensee remains delinquent in submtting the
annual report. Every application shall be acconpanied by a
check or noney order in the anount of $25 and every report

shal | be acconpanied by a check or noney order in the anount

of $10 payable to: Conptroller, State of Illinois.
The |licensee shall make all required books and records
pertaini ng to trust f unds, i nsurance pol i ci es, or

tax-deferred annuities available to the Conptroller for
exam nation. The Conptroller, or a person designated by the
Comptroller who is trained to perform such exam nations, may
at any time investigate the books, records and accounts of
the licensee with respect to trust funds, insurance policies,
or tax-deferred annuities and for that purpose may require
the attendance of and exam ne under oath all persons whose
testimony he my require. The licensee shall pay a fee for
such exam nation in accordance with a schedul e established by

the Conptroller. The fee shall not exceed the cost of such

exam nati on. For pre- need contracts funded by trust
arrangenments, the cost of an initial examnation shall be
borne by the licensee if it has $10,000 or nore in trust

funds, otherw se, by the Conptroller. The charge nade by the
Comptroller for an exam nation shall be based upon the total
anmount of trust funds held by the licensee at the end of the
cal endar or fiscal year for which the report is required by
this Act and shall be in accordance wth the follow ng

schedul e:


SOLIMAR DFAULT BILLS NONE


© 00 N o o b~ w N Pk

W W W W W NN N NDNNDNDRNDNNR P P R B R R B R R
N W N P O © 0 N O 00 & W N B O © 0 N 0o o0 M W N B O

- 20- LRB9201944LDpr A

Less than $10,000............ . . . . ... no charge;
$10, 000 or nore but less than $50,000.................... $10;
$50, 000 or nore but less than $100,000................... $40;
$100, 000 or nore but |ess than $250,000.................. $80;
$250, 000 OF NMDI €. . ottt et e e e e $100.

The Conptroller may or der addi ti onal audits or

exam nations as he or she may deem necessary or advi sable to
ensure the safety and stability of the trust funds and to
ensure conpliance with this Act. These additional audits or
exam nations shall only be nade after good cause IS
established by the Conptroller in the witten order. The
grounds for ordering these additional audits or exam nations
may i nclude, but shall not be imted to:

(1) material and unverified changes or fluctuations
in trust balances or insurance or annuity policy anounts;

(2) the licensee changing trustees nore than tw ce
in any 12-nonth period;

(3) any withdrawals or attenpted w thdrawals from
the trusts, insurance policies, or annuity contracts in
violation of this Act; or

(4) failure to maintain or produce docunentation
required by this Act for deposits into trust accounts,
trust investnent activities, or life insurance or annuity
pol i ci es.

Prior to ordering an additional audit or exam nation, the
Comptrol l er shall request the |licensee to respond and comment
upon the factors identified by the Conptroller as warranting
t he subsequent exam nation or audit. The licensee shall have
30 days to provide a response to the Conptroller. |If the
Comptrol l er decides to proceed W th t he addi ti ona
exam nation or audit, the licensee shall bear the full cost
of that examination or audit, up to a nmaxi mum of $7,500. The
Comptroller may elect to pay for the exam nation or audit and

receive reinbursenent from the |icensee. Paynment of the
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costs of the examnation or audit by a licensee shall be a
condition of receiving, maintaining, or renewing a |icense
under this Act. Al noneys received by the Conptroller for
exam nation or audit fees shall be maintained in a separate
account to be known as the Conptroller's Adm nistrative Fund.
This Fund, subject to appropriation by the General Assenbly,
may be utilized by the Conptroller for enforcing this Act and
ot her purposes that may be authorized by | aw.

For pre-need contracts funded by |I|ife insurance or a
tax-deferred annuity, the cost of an exam nation shall be
borne by the licensee if it has received $10,000 or nobre in

prem uns during the preceding cal endar year. The fee schedul e

for such exam nati on shal | be established in rules
promul gated by the Conptroller. I n t he event such
i nvestigation or ot her i nformation recei ved by the
Comptroller discloses a substantial vi ol ation of t he

requirenents of this Act, the Conptroller shall revoke the
| i cense of such person upon a hearing as provided in this
Act. Such licensee may termnate all further responsibility
for conpliance with the requirenents of this Act by
voluntarily surrendering the license to the Conptroller, or
in the event of its loss, furnishing the Conptroller with a
sworn statenent to that effect, which states the |icensee's
intention to discontinue acceptance of funds received under
pr e- need contracts. Such license or statenment nust be
acconpani ed by an affidavit that said |licensee has lawfully
expended or refunded all funds received under pre-need
contracts, and that the licensee will accept no additional
sal es proceeds. The Conptroller shall imrediately cancel or
revoke said |license.

(Source: P.A 88-477; 89-615, eff. 8-9-96.)

(225 I'LCS 45/3a) (from Ch. 111 1/2, par. 73.103a)

Sec. 3a. Deni al , suspension, or revocation of |license.
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(a) The Conptroller nmay refuse to issue or nmay suspend

revoke a license on any of the foll owi ng grounds:

(1) The applicant or |icensee has made any

m srepresentations or false statements or conceal ed any

materi al fact.

(2) The applicant or licensee is insolvent.

(3) The applicant or licensee has been engaged in

busi ness practices that work a fraud.

(4) The applicant or licensee has refused to give

pertinent data to the Conptroller.

(5) The applicant or licensee has failed to satisfy

any enforceabl e judgnent or decree rendered by any court

of conpetent jurisdiction against the applicant.

(6) The applicant or licensee has conducted or is

about to conduct business in a fraudul ent manner.

(7) The trustee advisors or the trust agreenent is

not satisfactory to the Conptroller.

(8) The fidelity bond is not satisfactory to the

Conmptroller.

(9) As to any individual, the individual has

conducted or is about to conduct any business on behal f

of the applicant in a fraudulent nmnmanner; has been

convicted of any felony or msdeneanor, an essential

elenent of which is fraud; has had a judgnent rendered

against him or her based on fraud in any civil

litigation; has failed to satisfy any enforceable

judgnent or decree rendered against him or her by any

court of conpetent jurisdiction; or has been convicted of

any felony or any theft-rel ated of fense.

(10) The applicant or licensee, i ncludi ng any

menber, officer, or director thereof if the applicant or

|l i censee i s a firm partnership, association or

corporation and any sharehol der holding nore than 10% of

the corporate stock, has violated any provision of this
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Act or any requl ation, decision, order, or finding nade

by the Conptroller under this Act.

(11) The Conptroller finds any fact or condition

existing which, if it had existed at the tine of the

ori gi nal application for such license, would have

warranted the Conptroller in refusing the i ssuance of the

license.

(b) Before refusal to issue or renew and before

suspensi on or revocation of a license, the Conptroller shal

hold a hearing to determne whether the applicant or
licensee, hereinafter referred to as the respondent, is
entitled to hold such a license. At |east 10 days prior to
the date set for such hearing, the Conptroller shall notify
the respondent in witing that on the date designated a
hearing wll be held to determine his eligibility for a
license and that he may appear in person or by counsel. Such
witten notice may be served on the respondent personally, or
by registered or certified mail sent to the respondent's
busi ness address as shown in his latest notification to the
Comptroller. At the hearing, both the respondent and the
conpl ai nant shall be accorded anple opportunity to present in
person or by counsel such statenents, testinony, evidence and
argunment as may be pertinent to the charges or to any defense
t hereto. The Conptroller wmy reasonably continue such
hearing fromtinme to tine.

The Conptroller may subpoena any person or persons in
this State and take testinony orally, by deposition or by
exhibit, in the same manner and wth the sanme fees and
m | eage allowances as prescribed in judicial proceedings in
civil cases.

Any aut horized agent of the Conptroller rmy adm nister
oaths to wtnesses at any hearing which the Conptroller is
aut hori zed to conduct.

(Source: P.A 84-839.)
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(225 ILCS 45/ 3a-5 new)

Secti on 3a-5. Li cense requirenents.

(a) Every license issued by the Conptroller shall state

the nunber of the |license, the busi ness nanme and address of

the licensee's principal pl ace of business, each branch

| ocation al so operating under the license, and the |licensee's

parent conpany, if any. The license shall be conspi cuously

posted in each place of business operating under the |license.

The Conptroller nay i ssue such additional |licenses as may be

necessary for licensee branch | ocati ons upon conpliance with

the provisions of this Act governing an original issuance of

a license for each new |l i cense.

(b) | ndividual sal espersons representing a |licensee

shall not be required to obtain licenses in their individual

capacities, but nust acknow edge, by affidavit, that they

have been educated in the provisions of this Act and

understand the penalties for failure to conply. The licensee

shall retain copies of the affidavits of its sellers for its

records and shall make the affidavits available to the

Comptroller for exam nati on upon request.

(c) The licensee shall be responsible for the activities

of any person representing the licensee in selling or

offering a pre-need contract for sale.

(d) Any person not selling on behalf of a |licensee shal

obtain its own |icense.

(e) No license shall be transferable or assignable

W thout the express witten consent of the Conptroller. A

transfer of nore than 50% of the ownershi p of any busi ness

li censed hereunder shall be deened to be an attenpted

assignnent of the license originally issued to the 1icensee

for which consent of the Conmptroller shall be required.

(f) Every license issued hereunder shall renmain in force

until it has been suspended, surrendered, or revoked in

accordance with this Act. The Conptroller, upon the request
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of an interested person or on his own nption, may issue new

licenses to a |licensee whose license or |licenses have been

revoked, if no factor or condition then exists which would

have warranted the Conptroller to originally refuse the

i ssuance of such license.

(225 I'LCS 45/3e) (from Ch. 111 1/2, par. 73.103e)

Sec. 3e. Upon the revocation of, suspension of, or

refusal to renew any license, the licensee shall inmmediately
surrender the license or_ |licenses and--any--branch--offtce
lteenses to the Comptroller. [If the licensee fails to do so,

the Conptroller shall have the right to seize the sane.

(Source: P.A 84-839.)

(225 I LCS 45/ 3f)
Sec. 3f. Revocation of |icense.

(a) The Conptroller, upon deternm nation that qgrounds

exist for the revocation or suspension of a |license issued

under this Act, may revoke or suspend the license issued to a

particular branch office |location with respect to which the

grounds for revocati on or sSuspensi on nay Occur or exist.

(b) \Whenever a license is revoked by the Conptroller, he
or she shall apply to the Crcuit Court of the county wherein
the licensee is located for a receiver to admnister the
trust funds of the licensee or to maintain the life insurance
policies and tax-deferred annuities held by the |licensee
under a pre-need contract.

(Source: P.A 88-477.)

(225 ILCS 45/4) (fromCh. 111 1/2, par. 73.104)

Sec. 4. Wthdrawal of funds; revocability of contract.

(a) The anobunt or anmounts so deposited into trust, wth
interest thereon, if any, shall not be withdrawn until the

death of the person or persons for whose funeral or burial
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such funds were paid, unless sooner withdrawn and repaid to
the person who originally paid the noney wunder or in
connection with the pre-need contract or to his or her |egal
representative. The life insurance policies or tax-deferred
annuities shall not be surrendered until the death of the
person or persons for whose funeral or burial the policies or
annuities were purchased, unless sooner surrendered and
repaid to the owner of the policy purchased under or in
connection with the pre-need contract or to his or her |egal
representative. If, however, the agreenent or series of
agreenents provides for forfeiture and retention of any or
all paynents as and for |iquidated danmages as provided in
Section 6, then the trustee may wthdraw the deposits. In
addition, nothing in this Section (i) prohibits the change of
depositary by the trustee and the transfer of trust funds
fromone depositary to another or (ii) prohibits a contract
purchaser who is or may becone eligible for public assistance
under any applicable federal or State | aw or | ocal ordi nance
including, but not limted to, eligibility under 24 C F.R,
Part 913 relating to famly insurance under federal Housing
and Urban Devel opnment Policy from irrevocably waiving, in
witing, and renouncing the right to cancel a pre-need
contract for funeral services in an anount prescribed by rule
of the Illinois Departnent of Public Aid. No guaranteed price
pre-need funeral contract may prohibit a purchaser from
making a contract irrevocable to the extent that federal |aw
or regulations require that such a contract be irrevocable
for purposes of the purchaser's eligibility for Suppl enental
Security Incone benefits, Medicaid, or anot her public
assi stance program as permtted under federal |aw.

(b) If for any reason a seller--of provider who has
engaged in pre-need sal es has refused, cannot, or does not
conply with the terns of the pre-need contract within a

reasonable tine after he or she is required to do so, the
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purchaser or his or her heirs or assigns or duly authorized
representative shall have the right to a refund of an anount
equal to the sales proceeds priee paid for undelivered
mer chandi se or services plus otherwise earned undistributed
interest anounts held in trust attributable to the contract,
wi thin 30 days of the filing of a sworn affidavit wth the
trustee setting forth the existence of the contract and the
fact of breach. A copy of this affidavit shall be filed with
the Conptroller and the seller. In the event a seller is
prevented from performng by strike, shortage of materials,
civil disorder, natural disaster, or any |ike occurrence
beyond the control of the seller or provider, the seller or
provider's time for performance shall be extended by the
length of the delay. Nothing in this Section shall relieve
the seller or provider fromany liability for non-performance
of his or her obligations under the pre-need contract.

(c) After final paynent on a pre-need contract, any
purchaser may, upon witten demand to a seller, denand that
the pre-need contract with the seller be term nated. The
seller shall, wthin 30 days, initiate a refund to the
purchaser of the entire anount held in trust attributable to
undel i vered merchandi se and unperforned services, including
ot herwi se earned undistributed interest earned thereon or the
cash surrender value of a life i nsurance policy or
tax-deferred annuity.

(c-5) If no funeral nerchandi se or services are provided
or if the funeral is conducted by another person, the seller
may keep no nore than 10% of the paynents made under the
pre-need contract or $300, whichever sum is less. The
remai nder of the trust funds or insurance or annuity proceeds
shall be forwarded to the legal heirs of the deceased or as
determ ned by probate action.

(d) The placenent and retention of all or a portion of a

casket , conbi nati on casket-vault, wurn, or outer burial
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container conprised of materials which are designed to
wi t hstand prol onged storage in the manner set forth in this
par agr aph W t hout adversely af fecting the structural
integrity or aesthetic characteristics of such nmerchandise in
a specific burial space in which the person or persons for
whose funeral or Dburial the nerchandi se was intended has a
right of internment, or the placenent of the merchandise in a
specific mausoleum crypt or lawn crypt in which such person
has a right of entonbnent, or the placenent of t he
merchandise in a specific niche in which such person has a
right of inurnment, or delivery to such person and retention
by such person until the tinme of need shall constitute actual
delivery to the person who originally paid the noney under or
in connection wth said agreenent or series of agreenents.
Actual delivery shall elimnate, fromand after the date of
actual delivery, any requirenent under this Act to place or
retain in trust any funds received for the sale of such
mer chandi se. The delivery, prior to the tine of need, of any
funeral or burial nerchandise in any manner other than
authorized by this Section shall not constitute actual
delivery and shall not elimnate any requirenment under this
Act to place or retain in trust any funds received for the
sal e of such nerchandi se.

(Source: P.A 87-1091; 88-477.)

(225 | LCS 45/7.2)

Sec. 7.2. Investigation of unlawful practices. If it
appears to the Conptroller that a person has engaged in, is
engaging in, or is about to engage in any practice in

violation of deelared--to--be--untawful--by this Act, the

Conmptrol l er may:
(1) require that person to file on such ternms as
the Conptroller prescribes a statenent or report in

witing, under oath or ot herw se, cont ai ni ng al
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information the Conptroller nmay consider necessary to
ascertain whether a licensee is in conpliance wth this
Act, or whether an wunlicensed person is engaging in
activities for which a license is required,

(2) examne under oath any person in connection
with the books and records pertaining to or having an
i npact upon trust funds, insurance policies, or tax
deferred annuities required or allowed to be nmaintained
pursuant to this Act;

(3) exam ne any books and records of the |icensee,
trustee, or investnent advisor that the Conptroller may
consi der necessary to ascertain conpliance with this Act;
and

(4) require the production of a copy of any record,
book, docunent, account, or paper that is produced in
accordance with this Act and retain it in his or her
possession until the conpletion of all proceedings in
connection with which it is produced.

(Source: P.A 89-615, eff. 8-9-96.)

(225 ILCS 45/8) (fromCh. 111 1/2, par. 73.108)

Sec. 8. Any person who intentionally violates any
provision of this Act is guilty of a Cass 4 fel ony.

| f any person intentionally violates this Act or fails or
refuses to conply with any order of the Conptroller or any
part of an order that has becone final to the person and is
still in effect, the Conptroller may, after notice and
hearing at which it is determned that a violation of this

Act or the order has been commtted, further order that the

person shall forfeit and pay to the State of Illinois a sum
not to exceed $5,000 for each violation. This liability
shall be enforced in an action brought in any court of

conpetent jurisdiction by the Conptroller in the name of the

Peopl e of the State of Illinois.
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Any--violation--of--this--Aet--for--whieh--a--fine-rmay-be
assessed- shal | - be- est abl i shed- by- - rul es- - pr onul gat ed- - by- - t he
Conptroller:

In addition to the other penalties and renedi es provided
in this Act, the Conptroller may bring a civil action in the
county of residence of the |icensee or any person accepting
trust funds to enjoin any violation or threatened violation
of this Act.

The powers vested in the Conptroller by this Section are
in addition to any and all other powers and renedies vested
in the Conptroller by |aw
(Source: P.A 88-477.)

(225 I'LCS 45/8.1 new)

Sec. 8.1. Sales:; liability of purchaser for shortage. In

the event of a sale or transfer of all or substantially al

of the assets of the licensee, the sale or transfer of the

controlling interest of the corporate stock of the |licensee

if the licensee is a corporation, the sale or transfer of the

controlling interest of the partnership if the licensee is a

part nership, or the sale of the licensee pursuant to

forecl osure proceedings, the purchaser is liable for any

shortages existing before or after the sale in the trust

funds required to be maintained in a trust pursuant to this

Act and shall honor all pre-need contracts and trusts entered

into by the |licensee. Any shortages existing in the trust

funds constitute a prior lien in favor of the trust for the

total value of the shortages, and notice of that |lien shal

be provided in all sales instrunents.

In the event of a sale or transfer of al | or

substantially all of the assets of the |icensee, the sale or

transfer of the controlling interest of the corporate stock

of the licensee if the licensee is a corporation, or the sale

or transfer of the controlling interest of the partnership if
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the licensee is a partnership, the |licensee shall, at | east
21 days prior to the sale or transfer, notify t he
Comptroller, in witing, of the pending date of sale or

transfer so as to pernit the Conptroller to audit the books

and records of the licensee. The audit nust be commenced

within 10 busi ness days of the receipt of the notification

and conpleted within the 21-day notification period unless

the Conptroller notifies the licensee during that period that

there is a basis for determning a deficiency which wll

require additional time to finalize. The sale or transfer

may not be conpleted by the |icensee unless and until:

(i) the Conptroller has conpleted the audit of the

li censee's books and records;

(ii) any delingquency existing in the trust funds has

been paid by the licensee, or arrangenents satisfactory

to the Comptroll er have been nade by the |licensee on the

sale or transfer for the paynment of any delinquency; and

(iii) t he Conptroller issues a license upon

application of the new owner, which license nmust be

applied for within 30 days of the antici pated date of the

sal e or transfer, subject to the paynent of any

delinqguencies, if any, as stated initem(ii).

For purposes of this Secti on, a per son, firm

corporation, part nership, or institution that acquires the

li censee through a real estate foreclosure shall be subject

to the provisions of this Section.

Section 25. The Illinois Public Aid Code is anmended by

changi ng Section 12-4.11 as foll ows:

(305 ILCS 5/12-4.11) (from Ch. 23, par. 12-4.11)
Sec. 12-4.11. Grant anounts. The Departnent, wth due
regard for and subject to budgetary I|imtations, shal

establ i sh grant anounts for each of the progranms, by
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regul ation. The grant amounts nmay vary by program size of
assi stance unit and geographi c area.

Aid paynents shall not be reduced except: (1) for changes
in the cost of itenms included in the grant amounts, or (2)
for changes in the expenses of the recipient, or (3) for
changes in the income or resources available to the
recipient, or (4) for <changes in grants resulting from
adoption of a consolidated grant anount.

In fixing standards to govern paynents or reinbursenents

for funeral and burial expenses, the Departnent shal

establish a m ni num al | owabl e anbunt of not | ess than $1, 000

for Department paynent of funeral services and not |less than

$500 for Departnent paynent of burial or cremati on services.

In establishing the m ninum all owabl e anbunt, the Departnent

shal | t ake into account the services essential to a

dignified, lowcost (i) funeral and (ii) burial or cremation,

i ncl udi ng reasonabl e anobunts that nay be necessary for burial
space and cenetery charges, and any applicabl e taxes or other

requi red governnental fees or charges. 1f no person has

agreed to pay the total cost of the (i) funeral and (ii)

burial or cremation charges, the Departnent shall pay the

vendor the actual costs of the (i) funeral and (ii) burial or

crenmation, or the mninumall owabl e anbunt for each service

as established by the Departnent, whichever is |less, provided

that the Departnent reduces its paynents by the anount

avai lable from the followi ng sources: the decedent's assets

and avail able resources and the anticipated anpunts of any

death benefits available to the decedent's estate, and

anounts paid and arranged to be paid by the decedent's

legally responsible relatives. Alegally responsible relative

is expected to pay (i) funeral and (ii) burial or crenmation

expenses unless financially unable to do so.

Not hi ng contained in this Section or in any other Section

of this Code shall be construed to prohibit the Illinois
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Departnent (1) from consolidating existing standards on the
basis of any standards which are or were in effect on, or
subsequent to July 1, 1969, or (2) from enploying any
consol i dated standards in determ ning need for public aid and
t he anmount of noney paynent or grant for individual
recipients or recipient famlies.

(Source: P.A 90-17, eff. 7-1-97;, 90-326, eff. 8-8-97

90-372, eff. 7-1-98; 90-655, eff. 7-30-98; 91-24, eff.
7-1-99.)

Section 30. The Cenetery Care Act is anmended by changing
Sections 2a, 9, 10, 11, 11.1, 13, and 15b and addi ng Section

26 as foll ows:

(760 ILCS 100/2a) (fromCh. 21, par. 64.2a)

Sec. 2a. Powers and duties of cenetery authorities:
cenet ery- property- nat nt ai ned- by- cenet ery- car e- f unds.

(a) Wth respect to cenetery property nmaintained by
cenetery care funds, a cenetery authority is shall--be
responsi bl e for the performance of:

(1) ¢a) the care and maintenance of the cenetery
property it owns; and

(2) €b) the opening and closing of all graves,
crypts, or niches for human renmains in any cenetery
property it owns.

(b) A cenetery authority owning, operating, controlling

or nanaging a privately operated cenetery shall provi de

reasonable nmmintenance of the cenmetery property and of the

lots, gqraves, crypts, and colunbariuns in the cenmetery.

Reasonabl e nmi nt enance i ncludes, but is not linmted to:

(1) the laying of seed, sod, or other suitable

ground cover as soon as practicable fol |l owi ng an

internent given the weather conditions, clinmte, season,

and the interment's proximty to ongoing burial activity;
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(2) the cutting of the |l awn throughout the cenetery

at reasonable intervals to prevent an overgrowh of qgrass

and weeds given the weather conditions, climate, and

(3) the trimmng of shrubs to prevent excessive

over gr ow h;

(4) the trimmng of trees to renpve dead |inbs;

(5) Kkeeping in repair the drains, water lines,

roads, buildings, fences, and other structures; and

(6) keeping the cenmetery prenises free of trash and

Reasonabl e nmintenance by the cenetery authority shal

not preclude the exercise of lawful rights by an owner of an

i nt ernent, i nur nnment or entonbnent right, or the owner's

famly and heirs, in accordance with the reasonable rul es and

requlations of the cenetery or other agreenent of the

cenetery authority. In the case of a cenetery dedicated as a

nature preserve under the Illinois Natural Areas Preservation

Act, reasonabl e nai ntenance by the cenetery authority shal

be in accordance with the rules and master plan governing the

dedi cated nature preserve.

(c) A cenetery authority owning, operating, controlling

or nmnhaging a privately operated cenetery shal | make

avai |l abl e for inspection, and upon reasonabl e request provide

a copy of, its rules and requlations and its current prices

of internent, inurnnent, or entonbnent rights.

(d) A cenetery authority owning, operating, controlling

or nmhaging a privately operated cenetery may, fromtine to

tine as land inits cenetery may be required for burial

pur poses, survey and subdi vide those | ands and nake and file

inits office a map thereof delineating the lots or plots,

avenues, paths, alleys, and walks and their respective

desi ghati ons. The cenetery authority shall open the map to

public inspection. The cenetery authority nay nake avail able
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a true copy of the map upon witten request and paynent of

reasonabl e photocopy fees. Any unsold lots, plots or parts

thereof, in which there are not hunan remains, nay be

resurveyed and altered in shape or size, and properly

desi gnated on such nap. Not hi ng cont ai ned in this

subsection, however, shall prevent the cenetery authority

fromenlarging an internent right by selling to the owner

thereof the excess space next to such internent right and

permtting internents therein, provided reasonable access to

such internent right and to adjoining internent rights i s not

t hereby eli m nat ed.

(e) A cenetery authority owning, operating, controlling,

or nanaging a privately operated cenetery shall keep a record

of every internent, ent onbnent , and i nurnnent in t he
cenetery. The record shall include the deceased' s nane, age,
and dat e of buri al , when these particulars can be

conveniently obtained, and the lot, plot, or section where

the human renmains are interred, entonbed, or inurned. The

record shall be open to public inspection. The cenetery

authority shall nake available a true copy of the record upon

witten request and payment of reasonabl e copy costs.

(f) A cenetery authority owning, operating, controlling,

or nanaging a privately operated cenetery shall provi de

access to the cenetery under the cenetery authority's

reasonabl e rules and requl ati ons.

(Source: P.A 87-747.)

(760 ILCS 100/9) (from Ch. 21, par. 64.9)
Sec. 9. Application for license.

(a) Prior to the acceptance of care funds authorized by

Section 3 of this Act or the sale or transfer of the

controlling interest of a licensed cenetery authority, a

cenetery authority owni ng, operati ng, control ling, or

manaqgi ng a privately operated cenetery shall nmake application
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to the Comptroller for a license to hold the funds. Wenever

a---cenetery--authority--oewnt ng; - - operati ng; - -control t i ng- - or
ranagt ng- a- prtvat el y- oper at ed- eenet ery- t s- newt y- or gant zed- and
such-cenetery-aut hortty-desires-to-be-liecensed-to-aceept--the
care--funds- - aut hort zed- by- Sect t on- 3- of - t hi s- Aet ; - oF - whenever
there-is-a-sale-or-transfer-of-the-controlling-interest-of--a
lteensed--cenetery--authority;--tt-shall-pnake-appltteation-for
sueh- i eense:

In the case of a sale or transfer of the controlling
interest of the cenetery authority, the prior |license shal
remain in effect until the Conptroller issues a new |I|icense
to the newy-controlled cenetery authority as provided in
Section 15b. Upon issuance of the new license, the prior
license shall be deened surrendered if the |icensee has
agreed to the sale and transfer and has consented to the
surrender of the |Iicense. A sale or transfer of the
controlling interest of a cenetery authority to an i medi ate
famly menber is not considered a transfer of the controlling
interest for purposes of this Section.

(b) Applications for license shall be filed wth the
Conmptroller. Applications shall be in witing under oath,
signed by the applicant, and in the form furnished by the

Conptroller. The form furnished by the Conptroller shal

enable a cenetery authority to apply for license of nultiple

cenetery locations wthin a single |license application. A

check or noney order in the anobunt of $25 per |icense seeking

to be issued under the application, payable to: Conptroller,

State of Illinois, shall be included. Each application shal
contain the foll ow ng:

(1) the full nanme and address (both of residence
and of place of business) of the applicant, if an
individual; of every nenber, if the applicant is a
partnership or association; of every of ficer; or.

director, if the applicant is a corporation;; and of any
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party owning 10% or nore of the cenetery authority, and

the full name and address of the parent conpany, if any;

(2) a detailed statenment of the applicant's assets
and liabilities;

(2.1) the nane, address, and | egal boundari es of

each cenetery for which the care funds shall be entrusted

and at which books, accounts, and records shall be

avai l abl e for exam nation by the Conptroller as required

by Section 13 of this Act;

(3) as to the nane of each individual person |isted
under (1) above, a detailed statenment of each person's
busi ness experience for the 10 years i mredi ately
preceding the application; the present and previous
connection, if any, of each person wth any other
cenetery or cenetery authority; whether each person has

ever been convicted of any a felony or has ever been

convicted of any msdeneanor of which an essential

element is fraud or has been involved in any civil
l[itigation in which a judgnent has been entered against
him or her based on fraud; whether each personis
currently a defendant in any lawsuit in which the
conpl ai nt agai nst the person is based upon fraud; whether
such person has failed to satisfy any enf orceabl e
judgnment entered by a court of conpetent jurisdiction in
any civil proceedi ngs agai nst such individual; and

(4) the total anpbunt in trust and now available
from sales of lots, graves, crypts or niches where part
of the sale price has been placed in trust; the anmount of
nmoney placed in the care funds of each applicant; the
anount set aside in care funds fromthe sale of |ots,
graves, crypts and niches for the general care of the
cenetery and the anmount avail able for that purpose; the
anount received in trust by special agreenent for special

care and the anmount available for that purpose; the
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anount of principal applicable to trust funds received by
t he applicant; and-

(5) any other information that the Conptroller may

reasonabl y require in or der to det er m ne t he

qualifications of the applicant to be |licensed under this

Act .

Such information shall be furnished whether the care
funds are held by the applicant as trustee or by an
i ndependent trustee. If the funds are not held by the
applicant, the nane of the independent trustee hol ding them
is also to be furnished by the applicant.

(c) Applications for license shall also be acconpanied
by a fidelity bond issued by a bondi ng conpany or insurance
conpany authorized to do business in this State or by an
irrevocable, unconditional letter of credit issued by a bank
or trust conpany authorized to do business in the State of
II'linois, as approved by the State Conptroller, where such
care funds exceed the sum of $15,000. Such bond or letter of
credit shall run to the Conptroller and his or her successor
for the benefit of the care funds held by such cenetery
authority or by the trustee of the care funds of such
cenetery authority. Such bonds or letters of credit shall be
in an anount equal to 1/10 of such care funds. However, such
bond or letter of credit shall not be in an anmount |ess than
$1,000; the first $15,000 of such care funds shall not be
considered in conputing the anmount of such bond or |etter of
credit. No application shall be accepted by the Conptroller
unl ess acconpani ed by such bond or letter of credit.

Applications for |license by newy organized cenetery
authorities after January 1, 1960 shall also be acconpanied
by evidence of a mninmum care fund deposit in an anmount to be
determned as follows: if the nunber of inhabitants, either
in the county in which the cenetery is to be located or in

the area included within a 10 mle radius fromthe cenetery
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if the nunmber of inhabitants therein is greater, is 25,000 or
less the deposit shall be $7,500; if the nunber of
inhabitants is 25,001 to 50,000, the deposit shall be
$10,000; if the nunber of inhabitants is 50,001 to 125, 000,
t he deposit shall be $15,000; if the nunber of inhabitants is
over 125,000, the deposit shall be $25, 000.

After an amobunt equal to and in addition to the required
m nimum care fund deposit has been deposited in trust, the
cenetery authority may withhold 50% of all future care funds
until it has recovered the amount of the m ninmum care fund
deposit.

(d) (Blank). The--applicant--shall--have--a---perpanent
addr ess- and- any- | t eense- i ssued- pursuant -t o-t he- applteation-is
val it d- - enl y- - at - t he- addr ess- of - at - any- new addr ess- appr oved- by
the- Conptrolter:

(e) Al bonds and bondi ng deposits nmade by any cenetery
authority may be returned to the cenetery authority or
cancelled as to care funds invested with an investnent
conpany.

(Source: P.A 89-615, eff. 8-9-96; 90-655, eff. 7-30-98.)

(760 ILCS 100/10) (fromCh. 21, par. 64.10)

Sec. 10. Upon recei pt of such application for |icense,
the Conptroller shall issue a license to the applicant unless
the Conptroller determ nes that:

(a) The applicant has mnade any msrepresentations or
false statenments or has conceal ed any essential or materi al
fact, or

(b) The applicant is insolvent; or

(c) The applicant is or has been using practices in the
conducting of the cenetery business that work or tend to work
a fraud; or

(d) The applicant has refused to furnish or give

pertinent data to the Conptroller; or
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(e) The applicant has failed to notify the Conptroller
W th respect to any material facts required in the
application for license under the provisions of this Act; or

(f) The applicant has failed to satisfy any enforceable
j udgnment ent er ed by the circuit court in any civil
proceedi ngs agai nst such applicant; or

(g) The applicant has conducted or is about to conduct
its business in a fraudul ent manner; or

(h) The applicant or any As--te--the--nane--of--any

individual listed in the |license application;-sueh-tndivi dual

has conducted or is about to conduct any business on behalf
of the applicant in a fraudulent manner; or has been
convicted of a felony or any msdeneanor of which an
essential elenment is fraud; or has been involved in any civil
l[itigation in which a judgnment has been entered against him
or her based on fraud; or has failed to satisfy any
enforceabl e judgnent entered by the <circuit <court in any

civil proceedings against such individual; or has been

convicted of any felony; or has been convicted of any

theft-related offense; or has failed to conply wth the

requirenents of this Act; or has denonstrated a pattern of

failing to open or close any graves, crypts, or niches for

human renmnins in the cenetery within a reasonable tine frane;

or has denonstrated a pattern of placing human renains in a

final resting place other than that required under an

agreenent with a consuner; or has denpnstrated a pattern of

i mproperly failing to honor a contract with a consumer; or

(i) The applicant has ever had a |license involving
ceneteries or funeral homes revoked, suspended, or refused to
be issued in Illinois or el sewhere.

| f the Conptroller so determnes, then he or she shal
conduct a heari ng to determne whether to deny the
application. However, no application shall be denied unless

the applicant has had at | east 10 days' notice of a hearing
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on the application and an opportunity to be heard thereon. I|f
the application is denied, the Conptroller shall wthin 20
days thereafter prepare and keep on file in his or her office
the transcript of the evidence taken and a witten order of
deni al thereof, which shall contain his or her findings wth
respect thereto and the reasons supporting the denial, and
shall send by United States mail a copy of the witten order
of denial to the applicant at the address set forth in the
application, within 5 days after the filing of such order. A

review of such decision nmay be had as provided in Section 20

of this Act.
The license issued by the Conptroller shall remain in
full force and effect until it is surrendered by the |icensee

or revoked by the Conptroller as hereinafter provided.

(Source: P.A 88-477.)

(760 ILCS 100/11) (from Ch. 21, par. 64.11)

Sec. 11. | ssuance and display of license. A license

i ssued under this Act authorizes the cenetery authority to

accept care funds for the cenetery identified in the |license.

If alicense application seeks licensure to accept care funds

on behal f of nor e than one cenetery |ocation, the

Comptroller, upon approval of the license application, shal

issue to the cemetery authority a separate |license for each

cenetery location indicated on the application. Each 1icense

issued by the Conptroller under this Act is independent of

any other license that nay be issued to a cenetery authority

under a single license application.

Every license issued by the Conptroller shall state the
nunber of the |license and the address at which the Dbusiness
is to be conducted. Such license shall be kept conspicuously
posted in the place of business of the |icensee and shall not
be transferabl e or assignable.

No nore than one place of business shall be nmaintained
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under the sanme |icense, but the Conptroller may issue nore
than one license to the sane |icensee wupon conpliance wth
the provisions of this Act governing an original issuance of
a license, for each new |license.

Whenever a |licensee shall wish to change the nane as
originally set forth in his Iicense, he shall give witten
notice thereof to the Conptroller together with the reasons

for the change and if the change is approved by the

Comptroller he shall issue a new |license.
A license issued by the Conptroller shall remain in ful
force and effect until it is surrendered by the 1|icensee or

suspended or revoked by the Conptroller as provided in this

Act .
(Source: P.A 78-592.)

(760 ILCS 100/11.1)

Sec. 11.1. Investigation of unlawful practices. If it
appears to the Conptroller that a person has engaged in, is
engaging in, or is about to engage in any practice declared
to be unlawful by this Act, the Conptroller may:

(1) require that person to file on such terns as
the Conptroller prescribes a statenment or report in
writing, under oat h or otherw se, containing al
information the Conptroller my consider necessary to

ascertain whether a privately operated cenetery authority

lteensee is in conpliance with this Act, or whether an
unlicensed person is engaging in activities for which a
license is required;

(2) examne wunder oath any person in connection
with the books and records pertaining to or having an
i npact upon the trust funds required to be maintained
pursuant to this Act;

(2.1) exam ne under oath any person in_connection

with the performance of duties required to be perforned
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under this Act;

(3) exam ne any books and records of the privately

oper at ed cenetery authority, |licensee, trustee, or

i nvestment advisor that the Conptroller rmy consider
necessary to ascertain conpliance with this Act; and

(4) require the production of a copy of any record,
book, docunent, account, or paper that is produced in
accordance with this Act and retain it in his or her
possession wuntil the conpletion of all proceedings in
connection with which it is produced.

(Source: P.A 89-615, eff. 8-9-96.)

(760 ILCS 100/13) (fromCh. 21, par. 64.13)

Sec. 13. Books, accounts, and records. Every licensee
and the trustee of the care funds of every licensee shall be
a resident of this State and shall keep in this State and use
in its business such books, accounts and records as wll
enable the Conptroller to determ ne whether such |icensee or
trustee is conplying with the provisions of this Act and with
the rules, regulations and directions nmade by the Conptroller

hereunder. The licensee shall update books, accounts, and

records no less often than nonthly. The |licensee shall keep

t he books, accounts, and records at the location identified

in the license issued by the Comptroller or as otherw se

agreed by the Conptroller in witing. The books, accounts,

and records shall be accessible for revi ew upon demand of the

Conmptroller.

(Source: P.A 78-592.)

(760 ILCS 100/ 15b)

Sec. 15b. Sales; liability of purchaser for shortage.

In the case of a sale of any privately operated cenetery
or any part thereof or of any rel ated personal property by a

cenetery authority to a purchaser or pursuant to forecl osure
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proceedi ngs, except the sale of burial rights, services, or
merchandise to a person for his or her personal or famly
burial or internment, the purchaser is Iliable for any
shortages existing before or after the sale in the care funds
required to be maintained in a trust pursuant to this Act and
shall honor all instrunments issued under Section 4 for that
cenetery. Any shortages existing in the care funds constitute
a prior lien in favor of the trust for the total value of the
shortages, and notice of such lien shall be provided in al
sal es instrunents

I n t he event of a sale or transfer of all or
substantially all of the assets of the cenetery authority, a

sale or transfer of any cenetery land, including any portion

of cenetery land in which no human renmmnins have been

the corporate stock of the cenetery authority if the cenetery
authority is a corporation, or the sale or transfer of the
controlling of the partnership if the cenetery authority is a
partnership, the cenetery authority shall, at |east 21 days
prior to the sale or transfer, notify the Conptroller, in
witing, of the pending date of sale or transfer so as to
permt the Conptroller to audit the books and records of the
cenetery authority. The audit nust be commenced within 10 5
business days of the receipt of the notification and
conpleted within the 21 day notification period unless the
Comptroller notifies the cenetery authority during that
period that there is a basis for determining a deficiency
which wll require additional tine to finalize. The sale or
transfer may not be conpleted by the cenetery authority
unl ess and until:

(a) The Conptroller has conpleted the audit of the

cenetery authority's books and records;
(b) Any delinquency existing in the care funds has

been paid by the cenetery authority, or arrangenents
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satisfactory to the Conptroller have been nmde by the

cenetery authority on the sale or transfer for the

paynment of any del i nquency;

(c) The Conptroller issues a new cenetery care
|'i cense upon application of the newly controlled
corporation or partnership, which |icense nust be applied
for within 30 days of the anticipated date of the sale or
transfer, subject to the paynent of any delinquencies, if
any, as stated in item (b) above.

For purposes of this Section, a person, firm
corporation, partnership, or institution that acquires the
cenetery through a real estate foreclosure shall be subject
to the provisions of this Section. The sale or transfer of
the controlling interest of a cenmetery authority to an
imrediate famly nenber is not subject to the |license
application process required in item(c) of this Section.

(Source: P.A 90-623, eff. 7-10-98.)

(760 1LCS 100/ 26 new)

Sec. 26. Abandoned or neglected ceneteries; clean-up.

The Conptroller nay adninister a programfor the purpose of

cleaning up abandoned or neglected ceneteries located in

Illinois. Admnistration of this program may include the

Comptroller's issuance of grants for that purpose to units of

| ocal gover nnent, school districts, and not-for-profit

associ ati ons.

Section 40. The Cenetery Protection Act is anended by

changing Section 1 as foll ows:

(765 ILCS 835/1) (from Ch. 21, par. 15)
Sec. 1. (a) Any person who acts w thout proper |egal
authority and who willfully and know ngly destroys or damages

the remai ns of a deceased human bei ng or who desecrates human
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remains is guilty of a Class 3 fel ony.

(a-5) Any person who acts w thout proper |egal authority
and who willfully and knowi ngly renoves any portion of the
remai ns of a deceased human being froma burial ground where
skeletal remains are buried or froma grave, crypt, vault,
mausol eum or other repository of human remains is guilty of
a Cass 4 fel ony.

(b) Any person who acts without proper legal authority
and who willfully and know ngly:

(1) obliterates, vandalizes, or desecrates a burial
ground where skeletal remains are buried or a grave,
crypt, vault, mausoleum or other repository of human
remai ns;

(2) obliterates, vandalizes, or desecrates a park
or other area clearly designated to preserve and
perpetuate the nenory of a deceased person or group of
per sons;

(3) obliterates, vandalizes, or desecrates plants,
trees, shrubs, or flowers |located upon or around a
repository for human remains or within a human graveyard
or cenetery; or

(4) obliterates, vandalizes, or desecrates a fence,
rail, curb, or other structure of a simlar nature
intended for the protection or for the ornanentation of
any tonb, rnonunment, gravestone, or other structure of
i ke character;

is guilty of a Cdass A msdeneanor if the amount of the
damage is less than $500, a Class 4 felony if the anount of
t he danage is at |east $500 and | ess than $10,000, a Class 3
felony if the amount of the damage is at |east $10,000 and
| ess than $100,000, or a Cass 2 felony if the damge is
$100,000 or nore and shall provide restitution to the
cenetery authority or property owner for the anount of any

damage caused.
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(b-5) Any person who acts w thout proper |egal authority
and who willfully and know ngly defaces, vandalizes, injures,
or renoves a gravestone or other nenorial, nonunent, or
mar ker commenorating a deceased person or group of persons,
whet her | ocated wthin or outside of a recognized cenetery,
menorial park, or battlefield is guilty of a Cass 4 felony
for damaging at | east one but no nore than 4 gravestones, a
Class 3 felony for damaging at |least 5 but no nore than 10
gravestones, or a Cass 2 felony for damaging nore than 10
gravestones and shall provide restitution to the cenetery
authority or property owner for the amunt of any danmage
caused.

(b-7) Any person who acts w thout proper |egal authority

and who wllfully and knowingly renpves with the intent to

resell a gravestone or other nenorial, nonunent, or marker

commenprating a deceased person or group of persons, whether

located within or outside a recognized cenetery, nenoria

park, or battlefield, is guilty of a Class 2 felony.

(c) The provisions of this Section shall not apply to
the renoval or unavoi dabl e breakage or injury by a cenetery
authority of anything placed in or upon any portion of its
cenetery in violation of any of the rules and regul ations of
the cenmetery authority, nor to the renoval of anything placed
in the cenmetery by or wth the consent of the cenetery
authority that in the judgnment of the cenetery authority has
beconme wrecked, unsightly, or dil apidated.

(d)y If an unemancipated mnor is found guilty of
violating any of the provisions of subsection (b) of this
Section and is unable to provide restitution to the cenetery
authority or property owner, the parents or |egal guardians
of that mnor shall provide restitution to the cenetery
authority or property owner for the amount of any danmage
caused, wup to the total anount allowed under the Parental

Responsibility Law.
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(e) Any person who shall hunt, shoot or discharge any
gun, pistol or other mssile, wthin the limts of any
cenetery, or shall cause any shot or mssile to be discharged
into or over any portion thereof, or shall violate any of the
rul es made and established by the board of directors of such
cenetery, for the protection or governnent thereof, is guilty
of a O ass C m sdeneanor.

(f) Any person who knowi ngly enters or know ngly remains
upon the premses of a public or private cenetery w thout
aut hori zation during hours that the cenetery is posted as
closed to the public is guilty of a Cass A m sdeneanor.

(g) Al fines when recovered, shall be paid over by the
court or officer receiving the sane to t he cenetery
association and be applied, as far as possible in repairing
the injury, 1if any, caused by such offense. Pr ovi ded,
nothing contained in this Act shall deprive such cenetery
association, or the owner of any lot or nonunment from
mai ntaining an action for the recovery of damages caused by
any injury caused by a violation of the provisions of this
Act, or of the rules established by the board of directors of
such cenetery association. Nothing in this Section shall be
construed to prohibit the discharge of firearns |oaded wth
bl ank ammunition as part of any funeral, any nenorial
observance or any other patriotic or mlitary cerenony.

(Source: P.A 89-36, eff. 1-1-96.)

Section 45. The Illinois Pre-Need Cenetery Sales Act is
anended by changing Sections 1, 4, 5, 6, 7, 8, 8a, 9, 12, 14,
16, 19, 20, and 22 and adding Section 27.1 as foll ows:

(815 ILCS 390/1) (from Ch. 21, par. 201)
Sec. 1. Purpose. It is the purpose of this Act to

assure adequate protection for those who contract through

pre-need contracts for the purchase of certain cenetery
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mer chandi se and cenetery services and undevel oped i nternent,
entonbnment or inurnnent space, when the seller my delay
delivery or performance nore than 120 days following initial
paynment on the account.

(Source: P.A 85-805.)

(815 ILCS 390/4) (from Ch. 21, par. 204)

Sec. 4. Definitions. As used in this Act, the follow ng
terms shall have the neani ng specified:

(A A "Pre-need sales contract" or "Pre-need sales"
means any agreenment or contract or series or conbination of
agreenents or contracts which have for a purpose the sale of
cenetery mer chandi se, cenetery services or undevel oped
i nterment, entonbnent or inurnnment spaces where the terns of
such sale require paynent or paynents to be nmde at a
currently determnable tinme and where the mer chandi se,
services or conpleted spaces are to be provided nore than 120
days following the initial paynent on the account.

(B) B- "Delivery" occurs when:

(1) Physical possession of the nerchandise is
transferred or the easement for burial rights in a
conpl eted space is executed, delivered and transferred to
t he buyer; or

(2) Following authorization by a purchaser under a

pre-need sales contract, title to the nerchandise has

been transferred to the buyer and the nerchandi se has
been paid for and is in the possession of the seller who
has placed it, until needed, at the site of its ultimte

use; except that burial of any itemat the site of its

ultimate use shall not constitute delivery for purposes

of this Act: or

(3) €A) Following authorization by a purchaser

under a pre-need sales contract, the nerchandi se has been

permanently identified with the nanme of the buyer or the
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beneficiary and delivered to a licensed and bonded
war ehouse and both title to the nerchandise and a
war ehouse recei pt have been delivered to the purchaser or

beneficiary and a copy of the warehouse receipt has been

delivered to the licensee for retention in its files;

except that 1in the case of outer burial containers, the
use of a licensed and bonded warehouse as set forth in
t hi s paragraph shall not constitute delivery for purposes
of this Act. Nothing herein shall prevent a seller from
perfecting a security interest in accordance wth the
Uni form Commercial Code on any nerchandi se covered under
this Act.

(By Al warehouse facilities to which sellers
del i ver nerchandi se pursuant to this Act shall

(1) be either located in the State of Illinois
or qualify as a foreign warehouse facility as
defined herein;

(1i) submt to the Conptroller not |ess than
annual ly, by March 1 of each year, a report of al
cenetery nerchandise stored by each |icensee under
this Act which is in storage on the date of the
report;

(ti1) permt the Conptroller or his designee
at any time to examne stored nerchandise and to
exam ne any docunents pertaining thereto;

(tv) submt evi dence satisfactory to the
Comptroller that all nerchandise stored by said
war ehouse for |licensees wunder this Act is insured
for casualty or other loss normally assumed by a
bail ee for hire;

(v) denonstrate to the Conptroller that the
war ehouse has procured and IS mai nt ai ni ng a
performance bond in the form content and anount

sufficient to wunconditionally guarantee to t he
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beneficiary the pronpt shipnent of the

means itenms of per sonal

sold by a cenetery authority not covered

al Funds Act, including but

ent onbnent or i nur nment

(© "Cenetery nerchandise"
property normally
under the Illinois Funeral or Bur
not limted to:
(1) nenorials,
(2) markers,
(3) nonunents,
(4) foundations, and
(5) outer burial containers.
(D) "Undevel oped internment,

spaces"” or "undevel oped spaces”
for the reception of human remains

totally constructed at the tinme of

in a:
(1) lawn crypt,
(2) rmausol eum
(3) garden crypt,
(4) colunbarium or
(5) cenetery section
(E) "Cenetery services" neans

performed by cenetery or cremat

with the internent, entonbnent,
dead human body.
(F) "Cenetery section”

i ntended to be devel oped simultaneously for

interring human renains.

(G

may be an entire building, a

"Col unbariumi’ neans an

nmeans

conpl ete

means any space to be used
that is not conpletely and

initial paynent therefor

t hose services customarily

ory personnel in connection

i nurnment or crenmation of a

a grouping of spaces

the purpose of
arrangenent of niches that

room a series of

speci al indoor alcoves, a bank along a corridor or part of an
outdoor garden setting that 1is constructed of pernanent
materi al such as bronze, marble, brick, stone or concrete for

the i nurnnent of hunman remai ns.
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(H "Lawn crypt" nmeans a pernmanent underground crypt
usual |y constructed of reinforced concrete or simlar
material installed in multiple units for the internment of
human remai ns.

(') "Mausoleumt or "garden crypt" nmeans a groupi ng of
spaces constructed of reinforced concrete or simlar materi al
constructed or assenbl ed above the ground for entonbing human
remai ns.

(J) "Menorials, markers and nonunents" neans the object
usual ly conprised of a permanent material such as granite or
bronze used to identify and nenorialize the deceased.

(K) "Foundations" neans those itens used to affix or
support a nenorial or nonunent to the ground in connection
with the installation of a nenorial, marker or nonunent.

(L) "Person" nmeans an i ndi vi dual cor poration,
part ner shi p, j oi nt vent ur e, busi ness trust, voluntary
organi zation or any other formof entity.

(M "Seller" nmeans any person selling or offering for
sale cenetery nerchandise, cenetery services or undevel oped

internent, entonbnent, or inurnnent spaces in _accordance with

a _pre-need sal es contract en-a-pre-need- basts.

(N) "Religious cenetery" neans a cenetery owned,
operated, controlled or nmanaged by any recogni zed church,
religious society, association or denomnation or by any
cenetery authority or any corporation admnistering, or
through which is admnistered, the tenporalities of any
recogni zed church, religious soci ety, associ ation or
denom nati on.

(O "Minici pal cenetery” means a cenetery owned,
operated, controlled or nmanaged by any city, vill age,
i ncor por at ed town, township, county or other municipa
corporation, political subdi vi si on, or instrunmentality
thereof authorized by law to own, operate or nanage a

cenetery.
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(G1) "CQuter burial container"” nmeans a contai ner nmade of
concrete, steel, wood, fiberglass, or simlar material, wused
solely at the internent site, and designed and used
exclusively to surround or enclose a separate casket and to
support the wearth above such casket, comonly known as a
burial vault, grave box, or grave liner, but not including a
l awn crypt.

(P) "Sales price" mnmeans the gross anmount paid by a
purchaser on a pre-need sales contract for cenetery
mer chandi se, cenetery services or undeveloped internent,
entonbrent or inurnnment spaces, excluding sales taxes, credit
life insurance premuns, finance charges and Cenetery Care
Act contributions.

(Q (Blank).

(R "Provider" neans a person who is responsible for

per f orn ng cenetery services or f urni shi ng cenetery

mer chandi se, i nt er ment spaces, ent onbnent spaces, or

i nurnnent spaces under a pre-need sal es contract.

(S) "Purchaser" or "buyer" neans t he person who

originally paid the npney wunder or in connection with a

pre- need sal es contract.

(T) "Parent conpany” neans a corporation that has a

controlling interest in another corporation.

(U) "Foreign war ehouse facility" nmeans a warehouse
facility now or hereafter located in any state or territory
of the United States, including the District of Colunbia,
other than the State of Illinois.

A foreign warehouse facility shall be deened to have
appointed the Conptroller to be its true and | awful attorney
upon whom may be served all |egal process in any action or
proceedi ng against it relating to or growi ng out of this Act,
and the acceptance of the delivery of stored nerchandi se
under this Act shall be signification of its agreenent that

any such process against it which is so served, shall be of
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the sane legal force and validity as though served wupon it
personal |l y.

Service of such process shall be nmade by delivering to
and leaving with the Conptroller, or any agent having charge
of the Conmptroller's Departnment of Cenmetery and Burial
Trusts, a copy of such process and such service shall be
sufficient service upon such foreign warehouse facility if
notice of such service and a copy of the process are, within
10 days thereafter, sent by registered mail by the plaintiff
to the foreign warehouse facility at its principal office and
the plaintiff's affidavit of conpliance herewith is appended
to the sutmmons. The Conptroller shall keep a record of al
process served upon himunder this Section and shall record
therein the tinme of such service.

(Source: P.A 91-7, eff. 1-1-2000; 91-357, eff. 7-29-99;
revised 8-30-99.)

(815 ILCS 390/5) (from Ch. 21, par. 205)
Sec. 5. It is unlawful for any seller perseon directly or

indirectly doing business within this State;-through-an-agent

or--otherwse to engage in pre-need sales without a |icense
i ssued by the Conptroller.
(Source: P.A 84-239.)

(815 ILCS 390/6) (from Ch. 21, par. 206)

Sec. 6. Li cense application.

(a) An application for a license shall be nmade in
witing to the Conptroller on forns prescribed by himor her,

signed by the applicant under oath verified by a notary

public appoi nted and comni ssi oned under the |Illinois Notary

Public Act, and shal}l-be acconpani ed by a non-returnable $25

application fee. The Conptroller may prescribe abbreviated
application forns for persons holding a |license under the

Cemetery Care  Act. Appl i cations (except abbr evi at ed
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appl i cations) must i ncl ude at | east t he fol |l ow ng

i nformati on:

(1) The full nane and address, both residence and
business, of +the applicant if the applicant is an
i ndividual; of every menber if appl i cant IS a
partnership; of every nenber of the Board of Directors if
applicant is an association; and of every officer,
director and sharehol der hol ding nore than 10% 5% of the
corporate stock if applicant is a corporation;

(2) A detailed statenent of applicant's assets and
liabilities;

(2.1) The nane and address of the applicant's

principal place of business at which the books, accounts,

and records are available for examnation by the

Comptroller as required by this Act;

(2.2) The nane and address of the applicant's

branch locations at which pre-need sales will be

conducted and which will operate under the sane |license

nunber as the applicant's principal place of business;

(3) For each individual listed under (1) above, a
detail ed st at enent of t he i ndi vidual's busi ness
experience for the 10 vyears imedi ately preceding the
application; any present or prior connection between the
individual and any other person engaged in pre-need
sal es; any felony or m sdeneanor convictions for which
fraud was an essential elenent; any charges or conplaints
| odged against the individual for which fraud was an
essential elenment and which resulted in civil or crimnal
litigation; any failure of the individual to satisfy an
enforceable judgnment entered against himor her based
upon fraud; and any other information requested by the
Comptroller relating to the past business practices of

the individual. Since the information required by this

paragraph may be confidential or contain proprietary
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information, this information shall not be available to

other licensees or the general public and shall be used

only for the Jlawful purposes of the Conptroller in
enforcing this Act;

(4) The name of the trustee and, if applicable, the
names of the advisors to the trustee, including a copy of
the proposed trust agreenent under which the trust funds
are to be held as required by this Act;

(5) \Where applicable, the name of the corporate
surety conpany providing the performance bond for the
construction of undevel oped spaces and a copy of the
bond; and

(6) Such other information as the Conptroller may
reasonabl y require in or der to determ ne t he
qualification of the applicant to be lIicensed under this
Act .

(b) Applications for license shall be acconpanied by a
fidelity bond executed by the applicant and a security
conpany authorized to do business in this State in such
anount , not exceeding $10,000, as the Conptroller my
require. The Conptroller may require additional bond from
time to time in amounts equal to one-tenth of such trust
funds but not to exceed $100, 000, which bond shall run to the
Comptroller for the use and benefit of the beneficiaries of
such trust funds. Such licensee may by witten permt of the
Conmptrol l er be authorized to operate w thout additional bond,
except such fidelity bond as may be required by the
Comptroller for the protection of the |icensee against |o0ss
by default by any of its enpl oyees engaged in the handling of
trust funds.

(c) Any application not acted upon within 90 days may be
deenmed deni ed.

(Source: P.A 88-477.)
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(815 ILCS 390/7) (from Ch. 21, par. 207)

Sec. 7. The Conptroller my refuse to issue or may
suspend or revoke a license on any of the follow ng grounds:

(a) The appl i cant or | i censee has made any
m srepresentations or false statenents or concealed any
mat eri al fact;

(b) The applicant or licensee is insolvent;

(c) The applicant or |licensee has been engaged in
busi ness practices that work a fraud;

(d) The applicant or |licensee has refused to give
pertinent data to the Conptroller;

(e) The applicant or licensee has failed to satisfy any
enforceabl e judgnent or decree rendered by any court of
conpetent jurisdiction against the applicant;

(f) The applicant or licensee has conducted or is about
to conduct business in a fraudul ent manner;

(g) The trustee advisors or the trust agreement 1is not
satisfactory to the Conptroller

(h) The pre-construction per f or mance bond, if
applicable, is not satisfactory to the Conptroller;

(1) The fidelity bond is not satisfactory to t he
Conptrol ler;

(j) As to any individual l|isted, that sueh individual
has conducted or is about to conduct any business on behalf
of the applicant in a fraudul ent manner,: has been convicted
of any felony or m sdeneanor an essential elenent of which is
fraud, has had a judgnent rendered against himor her based
on fraud in any civil litigation, ef has failed to satisfy
any enforceabl e judgnent or decree rendered against him by

any court of conpetent jurisdiction, or has been convicted of

any felony or any theft-rel ated of fense;

(k) The applicant or licensee has failed to nake the
annual report required by this Act or to conply with a final

order, decision, or finding of the Conptroller nmade pursuant
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to this Act;

(I') The applicant or licensee, including any nenber,

officer, or director thereof if the applicant or licensee is

a firm partnership, association, or corporation and any

shar ehol der hol ding nore than 10% of the corporate stock, has

vi ol ated any provision of this Act or any regul ation or order
made by the Conptroller under this Act; or

(m The Conptroller finds any fact or condition existing
which, if it had existed at the time of the original
application for such license would have warranted t he
Comptroller in refusing the issuance of the |icense.

(Source: P.A 85-842.)

(815 ILCS 390/8) (from Ch. 21, par. 208)
Sec. 8. (a) Every Ilicense issued by the Conptroller
shall state the nunber of the |license, the business nane and

address of the licensee's principal place of business, each

branch | ocation also operating under the license, and the
licensee's parent conpany, if any. }ieensee-at-which-the
bust ness-is-to- - be--conduet ed; - - and The 1|license shall be

under the license. No-nbre-than-one-place-of-bustness--shalt

be- - mat nt ai ned- - under - - t he-sane-tt eense; -but  The Conptroller

may issue additional |icenses as may be necessary for |icense

branch | ocati ons npre-than-eone-lteense--to--a--lieensee upon

conpliance with the provisions of this Act governing an
original issuance of a license for each new |icense.

(b) Individual sal espersons representing enployed--by a

licensee shall not be required to obtain licenses in their

i ndi vidual capacities but nust acknow edge, by affidavit,

that they have been educated in the provisions of this Act

and nust understand the penalties for failure to conply. The

licensee nust retain copies of the affidavits of its

sal espersons for its records and nust nmake the affidavits
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avai l able to the Conptroller for exan nation upon request.

(c) The licensee shall be responsible for the activities

of any person representing the licensee in selling or

offering a pre-need contract for sale alt--individuals--oer

sal es- or gant zat t ons-sel t t hg- under - eont raect - w t h; - as- agent s- or
on- behal f- of -t he-tt eensee.
(d) Any sales--conpany--of--other person not selling on

behal f of a licensee shall be required to obtain his or her

tts own |icense.
(e) Any person engaged in pre-need sales, as defined

herein, prior to the effective date of this Act may continue

operations until the application for license under this Act
i s denied; provided that such person shall mnake application
for a license wthin 60 days of the date that application

forms are nmade avail able by the Conptroller

(f) No Ilicense shall be transferable or assignable
W thout the express witten consent of the Conptroller. A
transfer of nore than 50% of the ownership of any business
licensed hereunder shall be deenmed to be an attenpted
assignment of the license originally issued to the |I|icensee
for which consent of the Conptroller shall be required.

(g) Every license issued hereunder shall remain in force
until the sane has been suspended, surrendered or revoked in
accordance with this Act, but the Conptroller, upon the
request of an interested person or on his own notion, may
issue new licenses to a |licensee whose |icense or |icenses
have been revoked, if no factor or condition then exists
which would have warranted the Conptroller in refusing
originally the issuance of such |icense.

(Source: P.A 84-239.)

(815 I LCS 390/ 8a)
Sec. 8a. Investigation of unlawful practices. If it

appears to the Conptroller that a person has engaged in, is
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engaging in, or is about to engage in any practice in

violation of deelared--to--be--untawful--by this Act, the

Conmptrol l er may:

(1) require that person to file on such terns as
the Conptroller prescribes a statenent or report in
witing, under oath or ot herw se, cont ai ni ng al
information the Conptroller nmay consider necessary to
ascertain whether a licensee is in conpliance wth this
Act, or whether an wunlicensed person is engaging in
activities for which a license is required,

(2) examne under oath any person in connection
with the books and records pertaining to or having an
i npact upon the trust funds required to be nmaintained
pursuant to this Act;

(3) examne any books and records of the |icensee,
trustee, or investnent advisor that the Conptroller may
consi der necessary to ascertain conpliance with this Act;
and

(4) require the production of a copy of any record,
book, docunent, account, or paper that is produced in
accordance with this Act and retain it in his or her
possession wuntil the conpletion of all proceedings in
connection with which it is produced.

(Source: P.A 89-615, eff. 8-9-96.)

(815 ILCS 390/9) (fromCh. 21, par. 209)

Sec. 9. The Conptroller may; upon his own notion
i nvestigate the actions of any person providing, selling, or
offering pre-need sales contracts or of any applicant or any
person or persons holding or claimng to hold a |icense under
this Act. The Conptroller shall make such an investigation
on receipt of the verified witten conplaint of any person

setting forth facts which, iif proved, would constitute

grounds for refusal, suspension, or revocation of a |icense
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wtt h- - respeet--to--whi eh- - grounds-f or - feveocat t on- ray- OEELF - OF
extst;-or-tf-he-shall-find-that-suech-grounds--for--revoeation
are-of -general -applttecatton-to-all-offtces-or-to-npre-than-one
offtece--operated--by--sueh-}tecensee; - he-nay-revoke-all-of-the
lteenses-issued-to-sueh-ltecensee-or-such- nupber-of - -1t eensees
t o- - whi eh- gr ounds- appl y; - as-t he- ease- ray- be. Before refusing
to issue, and before suspension or revocation of a |icense,
the Conptroller shall hold a hearing to determ ne whether the

applicant or_ licensee, hereafter called the respondent, is

entitled to hold such a license. At |least 10 days prior to
the date set for such hearing, the Conptroller shall notify
the respondent in witing that on the date designated a
hearing wll be held to determine his eligibility for a
license and that he may appear in person or by counsel.
Such witten notice my be served on the respondent
personal ly, or by registered or certified mil sent to the
respondent’'s busi ness address as shown in his |[|atest
notification to the Conptroller and shall include sufficient
information to informthe respondent of the general nature of
the charge. At the hearing, both the respondent and the
conpl ai nant shall be accorded anple opportunity to present in
person or by counsel such statenents, testinony, evidence and
argunment as may be pertinent to the charges or to any defense
t hereto. The Conptroller my reasonably continue such
hearing fromtinme to tine.

The Conptroller my subpoena any person or persons in
this State and take testinony orally, by deposition or by
exhibit, in the sanme mnner and wth the sane fees and
m | eage as prescribed in judicial proceedings in civil cases.

Any aut horized agent of the Conptroller nmy adm nister
oaths to wtnesses at any hearing which the Conptroller is
aut hori zed to conduct.

The Conptroller, at his expense, shall provi de a

certified shorthand reporter to take down the testinony and
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preserve a record of all proceedings at the hearing of any
case involving the refusal to issue a |icense, the suspension
or revocation of a license, the inposition of a nonetary
penalty, or the referral of a case for crimnal prosecution.
The record of any such proceedi ng shall consist of the notice
of hearing, conplaint, all other docunents in the nature of
pl eadi ngs and witten notions filed in the proceedings, the
transcript of testinony and the report and orders of the
Comptroller. Copies of the transcript of such record may be
purchased fromthe certified shorthand reporter who prepared
the record or fromthe Conptroller.

(Source: P.A 84-239.)

(815 ILCS 390/12) (fromCh. 21, par. 212)

Sec. 12. Li cense revocati on or suspensi on.

(a) The Conptroller may, upon determ nation that grounds

exist for the revocation or suspension of a |license issued

under this Act, revoke or suspend the license issued to a

particul ar branch office |location with respect to which the

grounds for revocati on or sSuspensi on nay Occur or exist.

(b) Upon the revocation or suspension of any |icense,
the licensee shall imediately surrender the |icense or
|icenses and--any-branch-offtee-tieenses to the Conptroller.

If the licensee fails to do so, the Conptroller has the right

to seize the license or |licenses sarne.

(Source: P.A 84-239.)

(815 ILCS 390/14) (from Ch. 21, par. 214)

Sec. 14. Contract required.

(a) It is unlawful for any person seller doing business
within this State to accept sales proceeds, either directly
or indirectly, by any nmeans; unless the seller enters into a
pre-need sales contract wth the purchaser which neets the

foll ow ng requirenents:
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(1) A witten sales contract shall be executed in

at least 12 point type in duplicate for each pre-need

sale made by a licensee, and a signed copy given to the
purchaser. Each conpleted contract shall be nunbered and
shall contain: (i) the nane and address of the purchaser,

the principal office of the licensee, and the parent

conpany of the licensee; (ii) and-the seller; the nane

of the person, if known, who is to receive the cenetery
mer chandi se, cenetery services or t he conpl et ed
interment, entonbnment or inurnnment spaces under the

contract; and (iii) specific identification of

speetfiealty--tdenttfy such nerchandise, services or

spaces to be provided and the price of the nerchandi se,

services, Or _space or _spaces.

(2) In addition, such contracts nust contain a
provi sion in distinguishing typeface as foll ows:

"Notwi thstanding anything in this contract to the
contrary, you are afforded certain specific rights of
cancel lation and refund under Seetteons-18-and-19-ef the
II'linois Pre-Need Cenetery Sales Act, enacted by the 84th
Ceneral Assenbly of the State of Illinois".

(3) Al pre-need sales contracts shall be sold on a
guaranteed price basis. At the tinme of performance of the
service or delivery of the nmerchandi se, the seller shal
be prohibited from assessing the purchaser or his heirs
or assigns or duly aut hori zed representative any
additional <charges for the specific nerchandise and
services listed on the pre-need sales contract.

(4) Each contract shall clearly disclose that the
price of the merchandi se or services is guaranteed and
shall contain the follow ng statenent in 12 point bold
t ype:

"TH S CONTRACT GUARANTEES THE BENEFI Cl ARY THE
SPECI FI C GOODS, AND SERVI CES, | NTERVENT SPACES,



SOLIMAR DFAULT BILLS NONE


© 00 N o o b~ w N Pk

W W W W W NN N NDNNDNDRNDNNR P P R B R R B R R
N W N P O © 0 N O 00 & W N B O © 0 N 0o o0 M W N B O

- 64- LRB9201944LDpr A

ENTOVBMENT SPACES,  AND | NURNVENT SPACES CONTRACTED FOR

NO ADDI Tl ONAL CHARGES MAY BE REQUI RED- FOR DESI GNATED
GOCDS, AND SERVI CES, AND SPACES. ADDI Tl ONAL CHARGES MNAY

BE | NCURRED FOR UNEXPECTED EXPENSES. "

(5) The pre-need sales contract shall provide that

i f t he particul ar cenetery servi ces, cenetery

mer chandi se, or spaces specified in the pre-need contract

are unavailable at the tine of delivery, the seller shal

be required to furnish services, merchandi se, and spaces

simlar in style and at |east equal in quality of

mat eri al and wor knanshi p.

(6) The pre-need contract shall also disclose any

specific penalties to be incurred by the purchaser as a

result of failure to nake paynents; and penalties to be

incurred or npneys or refunds to be received as a result

of cancell ation of the contract.

(7) The pre-need contract shall disclose the nature

of the relationship between the provider and the seller.

(8) Each pre-need contract that authorizes the

delivery of cenetery nerchandise to a |licensed and bonded

war ehouse shall provide that prior to or upon delivery of

the nerchandise to the warehouse (i) the nerchandi se

shal | be pernanently identified with the nane of the

buyer: and (ii) the title to the nerchandise and a

war ehouse receipt shall be delivered to the purchaser or

beneficiary. The pre-need contract shall <contain the

following statenent in 12 point bold type:

"TH' S CONTRACT AUTHORI ZES THE DELI VERY OF MERCHANDI SE TO

A LICENSED AND BONDED WAREHOUSE FOR STORAGE OF THE

MERCHANDI SE._UNTIL THE MERCHANDISE IS NEEDED BY THE

BENEFI Cl ARY. DELIVERY OF THE MERCHANDI SE I N TH S MANNER

MAY PRECLUDE REFUND  OF SALE PROCEEDS THAT ARE

ATTRI BUTABLE TO THE DELI VERED MERCHANDI SE. "

The purchaser shall initial the statenent at the
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tine of entry into the pre-need contract.

(9) Each pre-need contract that authorizes the

pl acenent of cenetery nerchandise at the site of its

ultimate use prior to the tine that the nerchandise is

needed by the beneficiary shall contain the follow ng

statenent in 12 point bold type:

"TH' S CONTRACT AUTHORI ZES THE PLACEMENT OF MERCHANDI SE AT

THE SITE OF ITS ULTI MATE USE PRIOR TO THE TI ME THAT THE

MERCHANDI SE | S NEEDED BY THE BENEFI Cl ARY. DELI VERY OF THE

MERCHANDI SE I N THI S MANNER MVAY PRECLUDE REFUND OF SALE

PROCEEDS @ THAT ARE ATTRIBUTABLE TO THE DELI VERED

VERCHANDI SE. "

The purchaser shall initial the statenent at the

tine of entry into the pre-need contract.

(b) Every pre-need sales contract nust be in witing.;
and- ne- pre- need- sal es- eont ract - f or m may- be- used- unl ess- it - has
previouslty-been-filed-wth-the-Conptroller:---The--Conptroller
shall--review -all--pre-need--sal es--contract - f or p5- and; - upon
witten-notifieatton-to-the-seller;-shall-prohibit-the-use-of
contract-forps-that-do- not- neet-the-requt renents-of-this- Aet-
Any use or attenpted use of any oral pre-need sales contract
or any witten pre-need sales contract in-a-fermmnet-filed
wth-the-Conptrolter-or in a form that does not neet the
requi renents of this Act shall be deened a violation of this

Act and is voidable by the purchaser wthout penalty. The

Comptroller may by rule develop a nodel pre-need sales
contract formthat neets the requirenents of this Act.

(c) To the extent the Rule is applicable, every pre-need
sales contract is subject to the Federal Trade Conmm ssion
Rul e concerning the Cooling-Of Period for Door-to-Door Sales
(16 CFR Part 429).

(d) No pre-need sales contract may be entered into in

this State unless there is a provider for the cenetery

mer chandi se, cenetery services, and undevel oped internent,
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i nurnnent, and entonmbnent spaces bei ng sol d. If the seller

is not the provider, then the seller nust have a binding

agreenent with a provider, and the identity of the provider

and the nature of the agreenment between the seller and the

provi der nust be disclosed in the pre-need sales contract at

the tine of sale and before the recei pt of any sal e proceeds.

The failure to disclose the identity of the provider, the

nature of the agreement between the seller and the provider,

or any changes thereto to the purchaser and beneficiary, or

the failure to nake the disclosures required by this Section

constitutes an intentional violation of this Act.

(e) No pre-need contract my be entered intoin this

State unless it is acconpanied by a funding nechanism

permitted under this Act and unless the seller is |licensed by

the Conptroller as provided in this Act. Nothing in this Act

is intended to relieve providers or sellers of pre-need

contracts frombeing |licensed under any other Act required

for their profession or business or frombeing subject to the

rules pronulgated to requlate their profession or business,

including rules on solicitation and adverti senent.

(f) No pre-need contract may be entered into in this

State unless the seller explains to the purchaser the terns

of the pre-need contract prior to the purchaser's signing.

(g) The State Comptroller shall develop a booklet for

consuners in plain English describing the scope, application,

and consuner protections of this Act. After the booklet is

devel oped, no pre-need contract may be sold in this State

unless the seller distributes to the purchaser prior to the

sal e a bookl et devel oped or approved for use by the State

Conmptroller.

(Source: P.A 91-7, eff. 1-1-2000.)

(815 ILCS 390/16) (fromCh. 21, par. 216)

Sec. 16. Trust funds; disbursenents.
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(a) A trustee shall make no disbursenents fromthe trust
fund except as provided in this Act.

(b) A trustee shall, with respect to the investnent of
such trust funds, exercise the judgnent and care wunder the
circunstances then prevailing which persons of prudence,
di scretion and intelligence exercise in the managenent of
their own affairs, not in regard to speculation, but in
regard to the permanent disposition of their f unds,
considering the probable incone as well as the probable
safety of their capital

The seller shall act as trustee of all anobunts received
for cenmetery nerchandise, services, or undevel oped spaces
until those amobunts have been deposited into the trust fund.
The seller may continue to be the trustee of up to $500, 000
t hat has been deposited into the trust fund, but the seller
must retain an independent trustee for any anount of trust
funds in excess of $500,000. A seller holding trust funds in
excess of $500, 000 en-the-effective-date-of--this--anmendatery
Act - - of - -1996- - shal | - - have- 36- rpnat hs-t o- r et ai n- an- | ndependent
trust ee- f or - t he- anpunt s- over - $500; 000: - any- ot her-selt er nust
retain an independent trustee for its trust funds in excess
of $500, 000 as soon as nmay be practical. The Conptroller
shall have the right to disqualify the trustee upon the sane
grounds as for refusing to grant or revoking a |icense
her eunder. Upon notice to the Conptroller, the seller may
change the trustee of the trust fund.

(c) The trustee may rely upon certifications and
affidavits made to it under the provisions of this Act, and
shall not be |iable to any person for such reliance.

(d) A trustee shall be allowed to wthdraw from the
trust funds maintained pursuant to this Act, payable solely
fromthe inconme earned on such trust funds, a reasonable fee
for all usual and customary services for the operation of the

trust fund, including, but not Iimted to trustee fees,
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i nvestment advi sor fees, allocation fees, annual audit fees
and other simlar fees. The nmaxinmum anmount allowed to be
w thdrawn for these fees each year shall be the |esser of 3%
of the balance of the trust cal cul ated on an annual basis or
t he amount of annual inconme generated therefrom

(e) The trust shall be a single-purpose trust fund. In
t he event of the seller's bankruptcy, insolvency or
assignment for the benefit of <creditors, or an adverse
judgnent, the trust funds shall not be available to any
creditor as assets of the seller or to pay any expenses of
any bankr upt cy or simlar proceedi ng, but shall be
distributed to the purchasers or managed for their benefit by
the trustee holding the funds. Except in an action by the
Comptroller to revoke a license issued pursuant to this Act
and for creation of a receivership as provided in this Act,
the trust shall not be subject to judgnent, execution,
garni shnent, attachnent, or other seizure by process in
bankruptcy or otherwise, nor to sale, pledge, nortgage, or
other alienation, and shall not be assignable except as
approved by the Conptroller. The changes made by this
anmendatory Act of the 91st General Assenbly are intended to
clarify existing law regarding the inability of |licensees to
pl edge the trust.

(f) Because it is not known at the tine of deposit or at
the time that inconme is earned on the trust account to whom
the principal and the accumnul at ed ear ni ngs Wil | be
di stributed, for purposes of determning the Illinois Incone
Tax due on these trust funds, the principal and any accrued
earnings or losses relating to each individual account shal
be held in suspense until the final determnation is made as
to whom the account shall be paid.

(Source: P.A 91-7, eff. 6-1-99.)

(815 ILCS 390/19) (fromCh. 21, par. 219)
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Sec. 19. Construction or devel opnent of spaces.

(a) The construction or devel opnent of undevel oped
internment, entonbnent or inurnnment spaces shall be comenced
on that phase, section or sections of undevel oped ground or
section of | awn crypts, mausol euns, gar den crypts,
colunbariuns or cenetery spaces in which sales are nade
within 3 years of the date of the first such sale. The
seller shall give witten notice to the Conptroller no |ater
than 30 days after the first sale. Such notice shall include
a description of the project. Once comenced, construction
or developnent shall be pursued diligently to conpletion.
The construction nust be conpleted within 6 years of the
first sale. |If construction or devel opnent is not comrenced
or conpleted wthin the tinmes specified herein, any purchaser
may surrender and cancel the contract and upon cancellation
shall be entitled to a refund of the actual anobunts paid
toward the purchase price plus interest attributable to such
anmount earned while in trust; provided however that any del ay
caused by strike, shortage of materials, civil disorder,
natural disaster or any |like occurrence beyond the control of
the seller shall extend the tinme of such comencenent and
conpletion by the Iength of such del ay.

(b) At any tine wthin 12 nonths of a purchaser's
entering into a pre-need contract for undevel oped internent,
ent onbnment or inurnnent spaces, a purchaser may surrender and
cancel his or_ _her contract and upon cancell ation shall be
entitled to a refund of the actual anmounts paid toward the
purchase price plus interest attributable to such anount
earned while in trust. Notwithstanding the foregoing, the
cancellation and refund rights specified in this paragraph
shall termnate as of the date the seller conmences
construction or devel opnent of the phase, section or sections
of undevel oped spaces in which sales are nade. After the

rights of cancellation and refund specified herein have
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termnated, if a purchaser defaults in nmaking paynents under
the pre-need contract, the seller shall have the right to
cancel the contract and wthdraw fromthe trust fund the
entire balance to the credit of the defaulting purchaser's
account as |iquidated damages. |In such event, the trustee
shall deliver said balance to t he sel l er upon its
certification, and wupon receiving said certification the
trustee may rely thereon and shall not be Iliable to anyone
for such reliance.

(c) During the construction or devel opnent of internent,
entonbnment or inurnnent spaces, upon the sworn certification
by the seller and the contractor to the trustee; the trustee
shall disburse fromthe trust fund the amount equivalent to
the cost of perforned l|abor or delivered materials as
certified. Said certification shall be substantially in the
following form

We, the undersigned, being respectively the Seller and
Contractor, do hereby certify that the Contractor has
performed | abor or delivered materials or both to (address of
property) .......... , In connection wth a contract to
.......... , and that as of this date the value of the |abor
performed and materials delivered is $.......

W do further «certify that 1in connection wth such
contract there renmains |abor to be perforned, and naterials
to be delivered, of the value of $........

This Certificate is signed (insert date).

Sel | er Contr act or

A person who executes and delivers a conpletion
certificate wth actual know edge of a falsity contained
therein shall be considered in violation of this Act and
subject to the penalties contained herein.

(d) Except as otherwise authorized by this Section,

every seller of undevel oped spaces shall provide facilities
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for t enporary i nternent, entonbnment or inurnnment for
purchasers or beneficiaries of contracts who die prior to
conpletion of the space. Such tenporary facilities shall be
constructed of permanent mat eri al s, and, i nsof ar as
practical, be |andscaped and grooned to the extent custonary
in the cenetery industry in that community. The heirs,
assigns, or personal representative of a purchaser or
beneficiary shall not be required to accept t enporary
underground internment spaces where the undevel oped space
contracted for was an above ground entonbnment or inurnnent
space. In the event that tenporary facilities as descri bed
in this paragraph are not nade avail abl e, upon the death of a
purchaser or beneficiary, the heirs, assigns, or personal
representative is entitled to a refund of the entire sales
price paid plus undistributed interest attributable to such
anmount while in trust.

(e) If the seller delivers a conpleted space acceptabl e
to the heirs, assigns or personal representative of a
purchaser or beneficiary, other than the tenporary facilities
specified herein, in lieu of the undevel oped space purchased,
the seller shall provide the trustee wth a delivery
certificate and all sunms deposited under the pre-need sal es
contract, including the undistributed income, shall be paid
to the seller.

(f) Upon conpletion of the phase, section or sections of
the project as certified to the trustee by the seller and the

contractor and delivery of the deed or certificate of

owner shi p to t he conpleted internent, ent onbnent , or

i nurnnent space to all of the purchasers entitled to receive

t hose ownership docunents, the trust fund requirenents set

forth herein shall termnate and all funds held in the
preconstruction trust fund attributable to the conpleted
phase, section or sections, including interest accrued

t hereon, shall be returned to the seller.
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(g) This Section shall not apply to the sale
undevel oped spaces if there has been any such sale in

sane phase,
effective date of this Act.

(Source: P.A 91-357, eff. 7-29-99.)

of

t he

section or sections of the project prior to the

(815 ILCS 390/20) (fromCh. 21, par. 220)

Sec. 20. Records.

(a) Each licensee nust keep accurate accounts, books and
records in this State at the principal place of business
identified in the licensee's license application or as
otherwise approved by the Conptroller in witing of al
transactions, copies of agreenents, dates and anounts of
paynments nmade or received, the nanes and addresses of the
contracting parties, the nanmes and addresses of persons for

whose benefit funds are received, if known,

the trust depositories. Additionally, for a

and t he nanes of

peri od not

to

exceed 6 nonths after the perfornance

of all

terns in a

pre- need sales contract, the |icensee shal

mai nt ai n

copi es

of each pre-need contract

at the licensee branch | ocation

where the contract was entered.

(b)

period of 3 years after the |icensee shal

Each |icensee nust maintain such

or _her obligation wunder the

after any stored nerchandi se shall have been

purchaser or beneficiary, whichever is |later.
(c) Each | i censee shal | subm t

Comptrol l er annual |y, under oath,

Conmptrol ler. The annual report shall contai

be limted to, the foll ow ng:

(1) An accounting of the principal
addi tions of principal during the fiscal
(2) An accounting of any w thdrawal

ear ni ngs.

records

provided to

reports to

on fornms furnished by

n, but shal

deposi t

year.

of princi pal

for

a

have fulfilled his

pre-need contract or 3 years

t he

t he

t he

not

and

or
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(3) An accounting at the end of each fiscal year,
of the total anount of principal and earnings held.

(d) The annual report shall be filed by the |icensee
wth the Conptroller wthin 75 days after the end of the
licensee's fiscal year. An extension of up to 60 days nay be
granted by the Conptroller, upon a showwing of need by the
| i censee. Any other reports shall be in the form furni shed
or specified by the Conptroller. If a licensee fails to
submt an annual report to the Conptroller within the tine
specified in this Section, the Conptroller shall inpose upon
the licensee a penalty of $5 for each and every day the
| icensee remains delinquent in submtting the annual report.
Each report shall be acconpanied by a check or noney order in
t he amount of $10 payable to: Comptroller, State of
I11inois.

(e) On and after the effective date of this anmendatory
Act of the 91st General Assenbly, a licensee may report al
required information concerning the sale of outer Dburial
containers on the |licensee's annual report required to be
filed under this Act and shall not be required to report that
information under the Illinois Funeral or Burial Funds Act,
as long as the information is reported under this Act.

(Source: P.A 91-7, eff. 1-1-2000.)

(815 ILCS 390/22) (fromCh. 21, par. 222)

Sec. 22. Cenetery Consuner Protection Fund.

(a) Every seller engaging in pre-need sales shall pay to
the Conptroller $5 for each said contract entered into, to be
paid into a special income earning fund hereby created in the
State Treasury, known as the Cenmetery Consuner Protection
Fund. The above said fees shall be remtted to the
Conmptrol ler sem -annually within 30 days after the end of
June and Decenber for all contracts that have been entered in

such 6 nonth peri od.
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(b) Al nonies paid into the fund together with al
accunul at ed undi stributed income thereon shall be held as a
special fund in the State Treasury. The fund shall be used
solely for the purpose of providing restitution to consuners
who have suffered pecuniary loss arising out of pre-need
sal es.

(c) The fund shall be applied only to restitution or
conpletion of the project or delivery of the nerchandi se or
servi ces, where such has been ordered by the Grcuit Court in
a lawsuit brought under this Act by the Attorney Ceneral of
the State of Illinois on behalf of the Conptroller and in
which it has been determ ned by the Court that the obligation
is non-collectible from the judgnment debtor. Restitution
shall not exceed the anobunt of the sales price paid plus
interest at the statutory rate. The fund shall not be wused
for the paynent of any attorney or other fees.

(d) \Whenever restitution is paid by the fund, the fund
shal | be subrogated to the anmbunt of such restitution, and
the Conptroller shall request the Attorney General to engage
in all reasonabl e post judgnent collection steps to collect
said restitution fromthe judgnent debtor and reinburse the
fund.

(e) The fund shall not be applied toward any restitution
for losses in any lawsuit initiated by the Attorney General
or Conptroller or with respect to any clai m nade on pre-need
sal es which occurred prior to the effective date of this Act.

(f) The fund may not be allocated for any purpose other
than that specified in this Act.

(g) Notw thstanding any other provision of this Section,
the paynent of restitution fromthe fund shall be a matter of
grace and not of right and no purchaser shall have any vested
rights in the fund as a beneficiary or otherwise. Prior to

seeking restitution fromthe fund, a purchaser or beneficiary

seeki ng paynent of restitution shall apply for restitution on
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a formprovided by the Conptroller. The form shall i ncl ude

any infornmation the Conptroller nmay reasonably require in

order for the Court to determne that restitution or

conpletion of the project or delivery of merchandi se or

service i s appropri ate.

(h) Annually, the status of the fund shall be reviewed
by the Conptroller, and if he determnes that the fund
together with all accunul ated i nconme earned thereon, equals
or exceeds $10, 000,000 and that the total nunber of
outstanding clains filed against the fund is | ess than 10% of
the fund's current bal ance, then paynents to the fund shal
be suspended wuntil such tinme as the fund s bal ance drops
bel ow $10, 000, 000 or the total nunmber of outstanding clains
filed against the fund is nore than 10% of the fund' s current
bal ance, but on such suspension, the fund shall not be
consi dered inacti ve.

(Source: P.A 84-239.)

(815 I LCS 390/ 27.1 new)

Sec. 27.1. Sales; liability of purchaser for shortage.

In the event of a sale or transfer of all or substantially

all of the assets of the licensee, the sale or transfer of

the controlling interest of the <corporate stock of the

licensee if the licensee is a corporation, the sale or

transfer of the controlling interest of the partnership if

the licensee is a partnership, or sal e pur suant to

foreclosure proceedings, the purchaser is liable for any

shortages existing before or after the sale in the trust

funds required to be maintained in a trust under this Act and

shall honor all pre-need contracts and trusts entered i nto by

the licensee. Any shortages existing in the trust funds

constitute a prior lien in favor of the trust for the total

value of the shortages, and notice of that |lien nmust be

provided in all sales instrunents.
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In the event of a sale or transfer of al | or

substantially all of the assets of the |icensee, the sale or

transfer of the controlling interest of the corporate stock

of the licensee if the licensee is a corporation, or the sale

or transfer of the controlling interest of the partnership if

the licensee is a partnership, the |licensee shall, at | east
21 days prior to the sale or transfer, notify t he
Comptroller, in witing, of the pending date of sale or

transfer so as to pernit the Conptroller to audit the books

and records of the licensee. The audit nust be commenced

within 10 busi ness days after the receipt of the notification

and conpleted within the 21-day notification period unless

the Conptroller notifies the licensee during that period that

there is a basis for determning a deficiency which will

require additional tine to finalize. The sale or transfer

may not be conpleted by the |icensee unless and until:

(i) the Conptroller has conpleted the audit of the

li censee's books and records;

(ii) any delingquency existing in the trust funds has

been paid by the licensee, or arrangenents satisfactory

to the Comptroller have been nade by the |licensee on the

sale or transfer for the paynment of any delinquency;

(iii) the Conptroller issues a i cense upon

application of the new owner, which |icense must be

applied for within 30 days after the anticipated date of

the sale or transfer, subject to the payment of any

delinqguencies, if any, as stated initem(ii).

For purposes of this Secti on, a per son, firm

corporation, part nership, or institution that acquires the

li censee through a real estate foreclosure is subject to the

provi sions of this Section.

Section 50. Severability. If any provision of this Act or

its application to any person or circunstance is held
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invalid, the invalidity of that provision or application does
not affect other provisions or applications of this Act that
can be given effect wthout the invalid provision or

appl i cation.

Secti on 99. Effective date. This Act takes effect

January 1, 2002.
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