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AN ACT concerni ng evi dence.

Be it enacted by the People of the State of Illinois,

represented in the General Assenbly:

Section 5. The Crimnal Code of 1961 is anended by

changi ng Section 31-4 as foll ows:

(720 ILCS 5/31-4) (fromCh. 38, par. 31-4)

Sec. 31-4. (Qbstructing justice.

A person obstructs justice when, with intent to prevent
t he apprehension or obstruct the prosecution or defense of
any person, he knowi ngly commts any of the follow ng acts:

(a) Destroys, alters, <conceals or disguises physical
evi dence, plants fal se evidence, furnishes false information;
or

(a-5) Violates the provisions of Section 116-4 of the

Code of Crinmnal Procedure of 1963; or

(b) Induces a wtness having know edge material to the
subject at issue to |eave the State or conceal hinself; or

(c) Possessing knowl edge material to the subject at
i ssue, he leaves the State or conceal s hinself.

(d) Sentence.

(1) Obstructing justice is a Cass 4 felony, except
as provided in paragraph (2) of this subsection (d).

(2) QObstructing justice in furtherance of
streetgang related or gang-related activity, as defined
in Section 10 of the 1Illinois Streetgang Terrorism
Omi bus Prevention Act, is a Cass 3 felony.

(Source: P.A 90-363, eff. 1-1-98.)

(720 I1LCS 5/33-5 rep.)
Section 10. The Crimnal Code of 1961 is anended by

repeal i ng Section 33-5.
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Section 15. The Code of Crimnal Procedure of 1963 is

anended by changi ng Section 116-4 as foll ows:

(725 |1LCS 5/ 116- 4)

Sec. 116-4. Preservation of evidence Chatn-of-custody.

(a) In a prosecution for any felony, as defined in

Section 2-7 a-violation-of--Seetion--12-413---412-14.--12-14-1:

12-15;--0f--12-16 of the Cimnal Code of 1961, unless

otherwise provided by law or court order, a eor--in--a

proseecut t on- for - an- of f ense-deft ned-t n- Artt €l e- 9- of - t hat - Code;

the |aw enforcenent agency, |licensed attorney, or any person

acting as an agent on behalf of a | aw enforcenent agency, and

the-State's-Attorney-s-Okftee shall preserve;--subjeet--to--a
cont t nuous- - ehat n- - of - - eust ody; any physical evidence in the

possessi on of the | aw enforcenent agency, attorney, or agent

that has been inventoried seeured in relation to a trial,

with and sufficient effietal docunentation to |ocate that
evi dence.
(b) After atrial resulting in a judgnent of conviction,

(1) the court shall enter an order requiring all itens of

physical the evidence admtted at trial to shall--etther be

i npounded with the Cderk of the Crcuit Court, (2) either

party nay petition the court for the entry of an inpoundi ng

order directing the Clerk of the CGrcuit Court to inpound any

evidence inventoried by or in the possession of any | aw

enforcenent agency that was not adnmitted into evidence, and

(3) either party may petition the court for the entry of an

i mpoundi ng order directing the Clerk of the Crcuit Court to

i mqpound any evidence offered by the defendant and not

admtted into evidence. of-shall-be-securely-retatned-by-a

I aw enf or eenent - ageney- - Retent t on-shal | - be:
(1) - - Permanent - - f ol | owk ng- - any- - convietton--for---an
offense--defined--in--Arttele--9-of-the- i nt nal - - Code- of

1961-
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(2)--For-25-years-foll owt ng--any--convietion--for--a
violation--of--Seetion--12-13;--12-14;-12-14:1;-12-15;-o¢
12-16- of -t he- Cr i it nal - Code- of - 1964

(3)--For-7-years-foll owt ng- any- - convi et on- - f or - - any
ot her--felony--for--whieh-the-defendant:s-genette-profile
ay- be- t aken- by- a- | aw enf or eenent - - ageney- - and- - subnt t t ed
for--conparison--in--a-tforenste- DNA- dat abase- f or - unsol ved
of f enses:

(b-1) After a trial resulting in acquittal, after the

entry of a plea of quilty, or after the disnmissal of charges

for whatever reason, either party nay petition the court for

the entry of an order directing the Cerk of the Crcuit

Court to inpound evidence (1) inventoried or in t he

possession of any law enforcenent agency, or (2) in the

possessi on of the defendant's attorney.

(c) The court may order the disposal or disposition of

any itens of physical evidence otherwise subject to an

i mpoundi ng order pursuant to subsections (b) or (b-1) After-a

fudgrent - of - convi et on-i s-entered; -the--State-s--Att or ney- - of
I aw - enf of ceenent - - ageney- havi ng- eust ody- of - evi denee- deser i bed
i A-subsectt on-{a)- ray-petttion-the-court-wth-nottece--to--the
defendant--for--entry--of--an-order-alltow ng-it-to-dispose-of
evidenece if, after a hearing, the court determnes by a
preponderance of the evidence that:

(1) it has no significant value for forensic
sci ence analysis and nust be returned to its rightful
owner; or

(2) it has no significant value for forensic
science analysis and is of a size, bulk, or physical
character that it net--usualty--retatned--by--the--}aw

enf or cenent - - ageney-and cannot practicably be retai ned by

the Cerk of the Crcuit Court }aw enfeoreenent-ageney.

(c-1) A party nust nove for the entry of an inpounding

order as described in subsection (b) within 30 days after a
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judgenent of conviction is entered. A party nust nove for

the entry of an i npounding order as described in subsection

(b-1) within 30 days of the entry of the final order in that

case. Any party nay nove for a reasonabl e extensi on of the

tinme provided by this subsection if the npotion for extension

is filed within the 30-day peri od.

(c-2) Unless otherwise ordered by the court, all itens

of physi cal evidence i npounded pursuant to this Section shal

be securely retained by the Clerk of the Crcuit Court until

t he conpletion of the sentence inposed for that conviction by

the court or the conpletion of all appeals, whichever is

evi dence--tf-the-defendant-ts-all ovwed-the-opportunity-to-take
Feasonabl e- reasures-t o- renpve- oF - - preserve- - porti ons--of - -t he
evi dence- it n- questton-for-future-testtng:-

(e) For purposes of this Section, "law enforcenment

agency"” includes any |aw enforcenent agency, as defined by

has-t he- neant ng- aseri bed-to-tt-tn clause (a)(4) of Section

107-4 of this Code, any prosecuting authority, or any agency

of the State of Illinois having | aw enforcenent powers and

duti es.

(Source: P.A 91-871, eff. 1-1-01.)
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