92_HB2207 LRB92065260Bpc

62

© 00 ~N O

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31

AN ACT concer ni ng nort gages.

Be it enacted by the People of the State of |Illinois,

represented in the General Assenbly:

Section 1. Short Title. This Act may be cited as the

Mortgage Certificate of Rel ease Act.

Section 5. Definitions. As used in this Act:

"Mortgage" neans a nortgage or nortgage lien on an
interest in real property in this State given to secure a
loan in the original principal anount of |ess than $500, 000.

"Mort gagee" neans either: (i) the grantee of a nortgage;
or (ii) if a nortgage has been assigned of record, the |ast
person to whomthe nortgage has been assi gned of record.

"Mortgage servicer" neans the last person to whom a
nortgagor or the nortgagor's successor in interest has been
instructed by a nortgagee to send rel eases on a | oan secured
by a nortgage. A person transmtting a payoff statenment is
the nortgage servicer for the nortgage described in the
payof f statenent.

"Mortgagor" neans the grantor of a nortgage.

"Notice of intention to file certificate of rel ease”
means a statement froma title insurance conpany or title
insurance agent to the person to whomrelease of the | oan
secured by the nortgage was made in accordance wth the
payoff statenent of the intention to record a certificate of
rel ease.

"Payoff statenent” neans a statenent for the anmount of
the (i) wunpaid balance of a |[|oan secured by a nortgage,
including principal, interest, and any other charges due
under or secured by the nortgage; and (ii) interest on a per
day basis for the unpaid bal ance.

"Record" neans to deliver the certificate of rel ease for
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recording with the county recorder.

"Title 1insurance agent" has the sanme neaning ascribed to
it as in Section 3 of the Title Insurance Act.

"Title insurance conpany” has the sanme neaning ascribed

toit as in Section 3 of the Title |Insurance Act.

Section 10. Content of notice of intention to file
certificate of release. The notice of intention to file a
certificate of release shall state that if a release is not
received by the title insurance conpany or title insurance
agent wthin 45 days of the receipt of payoff of the | oan
secured by the nortgage, a certificate of release wll Dbe
delivered for recording to the recorder of each county in
whi ch the nortgage is recorded. The notice of intention to
file certificate of release shall be sent by first class
mai |, postage prepaid, at least 15 days before t he

certificate of release is to be delivered to the recorder

Section 15. Certificate of release. An officer or duly
appoi nted agent of a title insurance conpany may, on behalf
of a nortgagor or a person who has acquired froma nortgagor
title to all or part of +the property described in the
nort gage, execute a certificate of release that conplies with
the requirements of this Act and record the certificate of
release wth the recorder of each county in which the
nmortgage is recorded, provided that release of the |oan
secured by the nortgage was nade in accordance with a payoff
st at enent fur ni shed by the nortgagee or the nortgage
servicer, that a satisfaction or release of the nortgage has
not previously been recorded, and that a notice of intention
to file certificate of release was sent in accordance wth

Section 10.

Section 20. Contents of certificate of release. A
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certificate of release executed under this Act nust contain
substantially all of the foll ow ng:

(a) The nanme of the nortgagor, the nanme of the original
nortgagee, and, if applicable, the nortgage servicer at the
date of the nortgage, the date of recording, and the vol une
and page or docunent nunber or other official recording
designation in the real property records where the nortgage
is recorded, together with simlar information for the | ast
recorded assignnent of the nortgage.

(b) A statenment that the nortgage was paid in accordance
with the payoff statenent received fromthe nortgagee or
nort gage servicer

(c) A statenent t hat t he per son executing t he
certificate of release is an officer or a duly appointed
agent of a title insurance conpany authorized and licensed to
transact the business of insuring titles to interest in real
property in this State pursuant to subsections (2) and (3) of
Section 3 of the Title Insurance Act.

(d) A statenent that the certificate of release i s mde
on behalf of the nortgagor or a person who acquired title
fromthe nortgagor to all or a part of the property described
in the nortgage.

(e) A statement that the nortgagee or nortgage servicer

provi ded a payoff statenent.

Section 25. Execution. A certificate of rel ease
aut hori zed by Section 15 nust be executed and acknow edged as
required by law, as in the case of a deed, and may be
executed by a duly appointed agent of a title insurance
conpany. The agent nmust be a currently registered title

i nsurance agent of the title insurance conpany.

Section 30. Appointnent of title insurance agent.

(a) The appointnent of a title insurance agent nust be
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executed and acknow edged as required by law, as in the case
of a deed, and nust state all of the follow ng:

(1) the identity of the title insurance conpany as
t he principal;

(2) the identity of the person, partnership, limted
partnership, limted liability conpany, limted liability
partnership, or corporation authorized to act as title
i nsurance agent to execute and record certificates of
rel ease provided for in this Act on behalf of the title
I nsurance conpany;,

(3) that the title insurance agent has the ful
authority to execute and record certificates of rel ease
provided for in this Act on behalf of the title insurance
conpany;

(4) the termof appointnent of the title insurance
agent; and

(5) that the title insurance agent has consented to
and accepts the terns of the appointnent.

(b) The delegation to a title insurance agent by a title
i nsurance conpany shall not relieve the title insurance
conpany of any liability for actual danages as provided in
Section 40.

(c) A single appointment of title insurance agent
i nstrunment may be recorded in each county in the office of
the recorder. A separate appointnent of title insurance agent
shall not be necessary for each certificate of release. The
appoi ntment of an agent may be re-recorded where necessary to
establish authority of the agent, but the authority shal
continue until a revocation of appointnent is recorded in the
office of the recorder where the appointnent of title
i nsurance agent was recorded or on the date, if any, in the

recorded appoi nt nent docunent.

Section 35. Effect recording certificate of release.
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For purposes of releasing the lien of the nortgage, a
certificate of release containing the i nformation and
statenents provided for in Section 20 and executed as
provided in Section 25 is prima facie evidence of the facts
contained therein, is entitled to be recorded with the
recorder, and operates as a release of the lien of the
nortgage described in the certificate of release. The title
i nsurance conpany or title insurance agent recording the
certificate of release may use the recording fee «collected
for the recording of a release or satisfaction of the
nortgage to effect the recording of the certificate of
rel ease. The recorder shall rely wupon the certificate of

rel ease to rel ease the nortgage.

Section 40. Wongful or erroneous certificate of
rel ease. Recordi ng of a wongful or erroneous certificate
of release by a title insurance conpany or its title
i nsurance agent shall not relieve the nortgagor or the
nort gagor's successors or assignees from any personal
liability on the loan or other obligations secured by the
nortgage. In addition to any other renedy provided by law, a
title insurance conpany executing or recording a certificate
of release under this Act that has actual know edge that the
information and statenents contained therein are false is
liable to the nortgagee for actual damages sustained due to
the recording of the certificate of rel ease. The prevailing
party in any action or proceedi ng seeking actual danmages due
to the recording of a certificate of release shall be
entitled to the recovery of reasonable attorneys fees and

costs incurred in that action or proceeding.

Section 45. Recording. If a nortgage is recorded
in nore than one county and a certificate of release is

recorded in one of them a certified copy of the certificate
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of release may be recorded in another county wth the sane
effect as the original. In all cases, the certificate of
rel ease shall be entered and i ndexed where satisfactions or

rel eases of nortgage are entered and i ndexed.

Section 50. Formof certificate of release. A certificate
of release in substantially the following formconplies with

this Act.

CERTI FI CATE OF RELEASE

Nane of nortgagor(s):.....
Nane of original nortgagee:.....

1

2

3. Nane of nortgage servicer (if any):.....

4. Name of |ast assignee of nortgage or record (if any):.....
5

Mor t gage recordi ng: Vol .:..... Page: ... .. or Docunent

6. Last assignnent recording (if any):

Vol .:..... Page: ... .. or Document No.:.....

7. The above referenced nortgage has been paid in accordance
with the rel ease statenent received from...

8. The person executing this certificate of release is an
officer or duly appointed agent of a title insurance conpany
authorized and licensed to transact the business of insuring
titles to interests in real property in this State pursuant
to subsections (2) and (3) of Section 3 of the Title
| nsurance Act.

9. This certificate of release is nmnmade on behalf of the
nort gagor or a person who acquired title from the nortgagor
to all or part of the property described in the nortgage.

10. The nortgagee or nortgage servicer provided a payoff
st at enent .

11. The property described in the nortgage is as foll ows:

Per manent | ndex Nunber:.....
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(Name of title insurance conpany)

(Name of officer and title or name of agent and nanme of

officer / representative thereof)

Tel ephone No.:.....

State of Illinois)
)
County of )
This instrument was acknow edged before ne on ..... (date) by
..... (name of person) as .....(officer for [/ agent of)

..... (title insurance conpany).
Notary Public

My comm ssion expires on.....

Section 55. Form of appointnment of title insurance agent
for issuance of certificates of release. A title insurance
conpany shall wuse the followng formfor the appointnent of
its title insurance agents for the purpose of executing
certificates of release pursuant to this Act.

APPO NTMENT OF TI TLE | NSURANCE AGENT FOR | SSUANCE OF

CERTI FI CATES OF RELEASE
..... (nanme of title insurance conpany) appoints .....
(name of title insurance agent) to act as its agent for the
pur pose of executing and del i vering for recordi ng
certificates of release as provided by t he Mor t gage

Certificate O Release Act. This appointnent shall conmence

on ..... (date) and (select one) continue wuntil revoked as
provi ded by that Act / termnate on ..... (date).

Dated this ..... (date).

By:

..... (title insurance conpany)

..... (signature)
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..... (typed / printed nanme & title)
..... (address)

..... (tel ephone nunber)

Accepted this ..... (date)

By:

..... (title insurance conpany)
..... (signature)

..... (typed / printed nanme & title)
..... (address)

..... (tel ephone nunber)

State of Illinois)
)
County of )
This instrunent was acknow edged before ne on ..... (date)
by ..... (nane of person) as ..... (officer for / agent of)

Not ary Public

My comm ssion expires on.....

Section 60. Form of revocation of appointnent of title
i nsurance agent for issuance of certificates of release. A
title insurance conpany shall use the following formfor the
pur pose of revoking the appointnent of its title insurance
agent's authorization for executing certificates of rel ease
pursuant to this Act.
REVOCATI ON OF APPO NTMENT OF TI TLE | NSURANCE AGENT FOR
| SSUANCE OF CERTI FI CATES OF RELEASE
(name of title insurance conpany) revokes the
appoi ntment of ..... (nanme of title insurance agent) to act
as its agent for the purpose of executing and delivering
for recording certificates of rel ease as provided by the
Mortgage Certificate of Release Act. This Revocation shal

be effective upon the recording in each county, or on .....
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(date), if subsequent to recording.

A copy of this Revocation has been delivered to the naned
title insurance agent by certified U S. mail, return
recei pt requested, at the foll ow ng address:

..... (name of title insurance agent)

..... (address)
Dated this ..... (date).
By:
..... (title insurance conpany)
..... (signature)
..... (typed / printed nanme & title)
..... (address)
..... (tel ephone nunber)
State of Illinois)
)
County of )
This instrunent was acknow edged before ne on ..... (date)
by ..... (nane of person) as ..... (officer for / agent of)

Not ary Public

My comm ssion expires on.....
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