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AN ACT in relation to public aid.

Be it enacted by the People of the State of |Illinois,

represented in the General Assenbly:

Section 5. The |Illinois Public Aid Code is anmended by

changing Sections 5-5, 5-8, and 12-13 as foll ows:

(305 ILCS 5/5-5) (from Ch. 23, par. 5-5)

Sec. 5-5. Medical services. The Illinois Departnent, by
rule, shall determne the quantity and quality of and the
rate of reinbursement for the nedical assistance for which
payment wll be authorized, and the nedical services to be
provi ded, which may include all or part of the follow ng: (1)
i npatient hospital servi ces; (2) out pati ent hospi t al
services; (3) other laboratory and X-ray services; (4)
skilled nursing hone services; (5) physicians' services
whet her furnished in the office, the patient's hone, a
hospital, a skilled nursing honme, or elsewhere; (6) nedical
care, or any other type of renedial care furnished by

licensed practitioners; (6.5) behavioral health services as

defined in subsection (m of Section 5-16.3; (6.10) nental

health services as defined in subsection (m of Section

5-16.3; (7) honme health care services; (8) private duty
nursing service; (9) clinic services; (10) dental services;
(11) physical therapy and related services; (12) prescribed
drugs, dentures, and prosthetic devices; and eyeglasses
prescri bed by a physician skilled in the diseases of the eye,
or by an optonetrist, whichever the person may select; (13)
ot her diagnostic, screening, preventive, and rehabilitative
services; (14) transportation and such ot her expenses as nmay
be necessary; (15) nedical treatnment of sexual assault
survivors, as defined in Section la of the Sexual Assault

Survivors Enmergency Treatnent Act, for injuries sustained as
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a result of the sexual assault, including exam nations and
| aboratory tests to discover evidence which may be wused in
crimnal proceedings arising fromthe sexual assault; (16)
the diagnosis and treatnment of sickle cell anema; and (17)
any other nedical care, and any other type of renedial care
recogni zed under the laws of this State, but not including
abortions, or induced mscarriages or premature births,
unless, in the opinion of a physician, such procedures are
necessary for the preservation of the life of the wonman
seeking such treatnent, or except an induced premature birth
intended to produce a live viable child and such procedure is
necessary for the health of the nother or her unborn child.
The I11inois Department, by rule, shall prohibit any
physician from providing nedical assistance to anyone
eligible therefor wunder this Code where such physician has
been found guilty of perform ng an abortion procedure in a
wi | ful and wanton manner upon a woman who was not pregnant at
the time such abortion procedure was perfornmed. The term "any
other type of renedial care" shall include nursing care and
nursi ng home service for persons who rely on treatnent by
spiritual neans al one through prayer for healing.

Notw t hstanding any other provision of this Section, a
conprehensi ve tobacco use cessation program that includes
pur chasi ng prescription drugs or prescription nedical devices
approved by the Food and Drug adm nistration shall be covered
under the nedical assistance programunder this Article for
persons who are otherwi se eligible for assistance under this
Article.

Notw t hstanding any other provision of this Code, the
IIlinois Departnent may not require, as a condition of
paynent for any laboratory test authorized wunder this
Article, that a physician's handwitten signature appear on
the | aboratory test order form The Illinois Departnent may,

however, 1inpose other appropriate requirenents regarding
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| aboratory test order docunentation.

The 1llinois Departnent of Public Aid shall provide the
foll ow ng services to persons eligible for assistance under
this Article who are participating in education, training or
enpl oynent prograns operated by the Departnment of Human
Services as successor to the Departnent of Public Aid:

(1) dental services, which shall include but not be

[imted to prosthodontics; and

(2) eyeglasses prescribed by a physician skilled in
the diseases of the eye, or by an optonetrist, whichever

t he person may sel ect.

The Illinois Departnent, by rule, may distinguish and
classify the nmedical services to be provided only in
accordance with the classes of persons designated in Section
5-2.

The Illinois Departnent shall authorize the provision of,
and shall authorize paynent for, screening by |ow dose
mamrogr aphy for the presence of occult breast cancer for
wonen 35 years of age or older who are eligible for nedica
assistance under this Article, as follows: a baseline
mamogram for wonen 35 to 39 years of age and an annual
mamrogr am for wonen 40 years of age or older. Al screenings
shall include a physical breast exam i nstruction on
self-examnation and information regarding the frequency of
self-examnation and its value as a preventative tool. As
used in this Section, "low dose mammogr aphy" mnmeans the x-ray
exam nation of the br east usi ng equi pnment dedi cat ed
specifically for mamography, including the x-ray tube,
filter, conpression device, inage receptor, and cassettes,
w th an average radiation exposure delivery of less than one
rad m d-breast, with 2 views for each breast.

Any nedical or health <care provider shall imediately
recoomend, to any pregnant woman who is being provided

prenatal services and is suspected of drug abuse or is
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addi cted as defined in the Alcoholismand Oher Drug Abuse
and Dependency Act, referral to a |I|ocal substance abuse
treatment provider |l|icensed by the Departnment of Human
Services or to a licensed hospital which provides substance
abuse treatnment services. The Departnment of Public A d shal
assure coverage for the cost of treatnent of the drug abuse
or addiction for pregnant recipients in accordance wth the
II'linois Medicaid Programin conjunction with the Depart nment
of Human Servi ces.

Al medical providers providing nedical assistance to
pregnant wonmen under this Code shall receive information from
the Departnent on the availability of services under the Drug
Free Famlies wth a Future or any conparable program
provi di ng case managenent services for addicted wonen,
including information on appropriate referrals for other
social services that my be needed by addicted wonen in
addition to treatnent for addiction.

The 1llinois Departnent, in cooperation W th t he
Departnents of Human Services (as successor to the Departnent
of Al coholism and Substance Abuse) and Public Health, through
a public awar eness canpaign, nmay provide information
concerning treatnment for alcoholism and drug abuse and
addi ction, prenatal health care, and other pertinent prograns
directed at reducing the nunber of drug-affected infants born
to recipients of nedical assistance.

Neither the Illinois Departnment of Public Ad nor the
Department of Human Services shall sanction the recipient
solely on the basis of her substance abuse.

The Illinois Departnent shall establish such regulations
governing the dispensing of health services wunder this
Article as it shall deemappropriate. In formulating these
regul ations the Illinois Departnent shall consult wth and
gi ve substantial weight to the recommendati ons offered by the

Ctizens Assenbly/Council on Public A d. The Departnent
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should seek the advice of formal professional advisory
commttees appoi nt ed by the Director of the Illinois
Department for the purpose of providing regular advice on
policy and admnistrative matters, information di ssem nation

and educational activities for nedical and health care

provi ders, and consistency in procedures to the |Illinois
Depart nent .
The 1llinois Departnment nmay develop and contract with

Part ner shi ps of nedical providers to arrange nedical services
for persons eligible under Section 5-2 of this Code.
| mpl ementation of this Section may be by denonstration
projects in certain geographic areas. The Partnership shal
be represented by a sponsor organization. The Departnent, by
rule, shall devel op qual i fications for sponsors of
Par t ner shi ps. Not hing in this Section shall be construed to
require that the sponsor or gani zati on be a medi cal
or gani zati on.

The sponsor mnmust negotiate formal witten contracts with
medi cal providers for physician services, inpatient and
out pati ent hospital care, hone health services, treatnent for

al cohol i sm and subst ance abuse, and ot her services detern ned

necessary by the Illinois Departnment by rule for delivery by
Par t ner shi ps. Physician services nust include prenatal and
obstetrical care. The Illinois Departnment shall reinburse
medi cal services delivered by Partnership providers to

clients in target areas according to provisions of this
Article and the |1llinois Health Finance Reform Act, except
t hat :

(1) Physicians participating in a Partnership and
providing certain services, which shall be determ ned by
the Illinois Departnent, to persons in areas covered by
the Partnership may receive an additional surcharge for
such servi ces.

(2) The Departnent may elect to consider and
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negoti ate financi al i ncentives to encour age t he

devel opment of Partnerships and the efficient delivery of

medi cal care.

(3) Persons receiving nedical services through
Partnerships may receive nedical and case nmanagenent
services above the level wusually offered through the
medi cal assi stance program
Medi cal providers shall be required to neet certain

qualifications to participate in Partnerships to ensure the
delivery of hi gh qual ity medi cal servi ces. These
qualifications shall be determned by rule of the Illinois
Depart ment and may be higher than qualifications for
participation in the nmedical assistance program Partnership
sponsors may prescribe reasonable additional qualifications
for participation by nedical providers, only with the prior
witten approval of the Illinois Departnent.

Nothing in this Section shall Iimt the free choice of
practitioners, hospitals, and other providers of nedical
services by clients. In order to ensure patient freedom of
choice, the Illinois Departnment shall inmmediately pronul gate
all rules and take all other necessary actions so that
provi ded services my be accessed from therapeutically
certified optonetrists to the full extent of +the Illinois
Optonetric Practice Act of 1987 wthout discrimnating
bet ween service providers.

The Departnent shall apply for a waiver from the United
States Health Care Financing Admnistration to allow for the
i npl enmentati on of Partnerships under this Section.

The 1llinois Departnent shall require heal th care
providers to maintain records that docunent the nedical care
and services provided to recipients of Medical Assistance
under this Article. The Illinois Departnent shall require
health care providers to nake avail abl e, when authorized by

the patient, in witing, the nedical records in a tinely
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fashion to other health care providers who are treating or
serving persons eligible for Mdical Assistance under this
Article. Al'l dispensers of nedical services shall be
required to maintain and retain business and professional
records sufficient to fully and accurately docunent the
nature, scope, details and receipt of the health care
provided to persons eligible for nedical assistance under
this Code, in accordance with regul ations promul gated by the
I1linois Departnent. The rules and regul ations shall require
that proof of the receipt of prescription drugs, dentures,
prosthetic devices and eyeglasses by eligible persons under
this Section acconpany each claimfor reinbursement submtted
by the di spenser of such nedical services. No such clains for
rei nbursenent shall be approved for paynment by the 1Illinois
Departnent w thout such proof of receipt, unless the Illinois
Department shall have put into effect and shall be operating
a system of post-paynent audit and review which shall, on a
sanpling basis, be deened adequate by the Illinois Departnent
to assure that such drugs, dentures, prosthetic devices and
eyegl asses for which paynent is being nade are actually being

received by eligible recipients. Wthin 90 days after the

effective date of this anmendatory Act of 1984, the Illinois
Department shall establish a <current list of acquisition
costs for all prosthetic devices and any other itens

recogni zed as nedical equipnent and supplies reinbursable
under this Article and shall update such list on a quarterly
basi s, except that the acquisition costs of all prescription
drugs shall be updated no |l ess frequently than every 30 days
as required by Section 5-5.12.

The rules and regulations of the Illinois Departnent
shall require that a witten statenent including the required
opi ni on of a physician shall acconpany any claim for
rei nbursenent for abortions, or induced mscarriages or

premature births. This statenent shall i ndi cate what
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procedures were used in providing such nedical services.

The Illinois Departnent shall require that all dispensers
of nedical services, other than an individual practitioner or
group of practitioners, desiring to participate in the
Medi cal Assi stance program established under this Article to

di sclose all financial, beneficial, ownership, equity, surety

or other interests in any and all firns, corporations,
par t ner shi ps, associ ati ons, busi ness enterprises, joint
ventures, agencies, institutions or other legal entities

providing any form of health care services in this State
under this Article.

The Illinois Departnent may require that all dispensers
of nmedical services desiring to participate in the nedica

assi stance program established under this Article disclose,

under such terns and conditions as the Illinois Departnent
may by rule establish, all inquiries from clients and
attorneys regarding nedical bills paid by the Illinois
Departnent, which inquiries could i ndi cate potenti al
exi stence of clainms or liens for the Illinois Departnent.

The I11inois Depar t ment shall establish policies,

procedures, standards and criteria by rule for t he
acqui sition, repair and repl acenent of orthotic and
prost hetic devices and durabl e nedi cal equi pment. Such rul es
shal |l provide, but not be limted to, the follow ng services:
(1) inmrediate repair or replacenent of such devices by
recipients wthout nedical authorization; and (2) rental,
| ease, purchase or |ease-purchase of dur abl e medi ca
equi pnment in a cost-effective manner, t aki ng into
consideration the recipient's nedical prognosis, the extent
of the recipient's needs, and the requirenents and costs for
mai ntai ning such equipnent. Such rules shall enable a
recipient to tenporarily acquire and use alternative or
substitute devices or equi pnent pendi ng repairs or

repl acenents of any device or equi pnment previously authorized
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for such recipient by the Departnment. Rul es under clause (2)
above shall not provide for purchase or |ease-purchase of
dur abl e nedi cal equi pnment or supplies used for the purpose of
oxygen delivery and respiratory care.

The Departnment shall execute, relative to the nursing
home prescreening project, witten inter-agency agreenents
with the Departnment of Human Services and the Departnent on
Aging, to effect the following: (i) intake procedures and
conmon eligibility criteria for those persons who are
recei vi ng non-institutional servi ces; and (i) t he
establishment and devel opnent of non-institutional services
in areas of the State where they are not currently available
or are undevel oped.

The 1llinois Departnment shall develop and operate, in
cooperation with other State Departnents and agencies and in
conpliance wth applicable federal Iaws and regul ations,
appropriate and effective systens of health care evaluation
and prograns for nonitoring of utilization of health care
services and facilities, as it affects persons eligible for
medi cal assistance under this Code. The Illinois Departnent
shall report regularly the results of the operation of such
systens and prograns to the GCitizens Assenbly/Council on
Public Aid to enable the Commttee to ensure, from tine to
time, that these prograns are effective and neani ngful .

The Illinois Departnment shall report annually to the
General Assenbly, no later than the second Friday in April of
1979 and each year thereafter, in regard to:

(a) actual statistics and trends in utilization of
medi cal services by public aid recipients;

(b) actual statistics and trends in the provision
of the various nedical services by nedical vendors;

(c) current rate structures and proposed changes in
those rate structures for the various nedical vendors;

and
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(d) efforts at utilization review and control by

the Illinois Departnent.

The period covered by each report shall be the 3 years
ending on the June 30 prior to the report. The report shal
i nclude suggested legislation for consideration by t he
General Assenbly. The filing of one copy of the report with
t he Speaker, one copy with the Mnority Leader and one copy
with the derk of the House of Representatives, one copy with
the President, one copy with the Mnority Leader and one copy
wth the Secretary of the Senate, one copy wth the
Legi sl ative Research Unit, such additional copies wth the
State Governnment Report Distribution Center for the CGeneral
Assenbly as is required under paragraph (t) of Section 7 of
the State Library Act and one copy wth the Gtizens
Assenbl y/ Council on Public Ad or its successor shall be
deened sufficient to conply with this Section
(Source: P.A 90-7, eff. 6-10-97; 90-14, eff. 7-1-97; 91-344,
eff. 1-1-00; 91-462, eff. 8-6-99; 91-666, eff. 12-22-99;
revised 1-6-00.)

(305 ILCS 5/5-8) (fromCh. 23, par. 5-8)

Sec. 5-8. Practitioners. In supplying nedical assistance,
t he I11inois Depart ment may provide for the legally
aut hori zed services of (i) persons licensed under the Medi cal
Practice Act of 1987, as anended, except as hereafter in this
Section stated, whether under a general or |limted |icense,
(ii) and--of persons |icensed or registered under other |aws
of this State to provide dental, nedical, pharmaceutical,
optonetric, podiatric, or nursing services, or other renedial

care recognized under State law,_ and (iii) persons |licensed

under other laws of this State as a clinical psychol oqgi st,

clinical social worker, or clinical professional counsel or.

In authori zing rei nbursenent for behavi oral health services

and nental health services, the [Illinois Departnent nmay
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provide for the leqgally authorized services of persons

licensed under the WMedical Practice Act of 1987. The

Department may not provide for legally authorized services of
any physician who has been convicted of having performed an
abortion procedure in a wlful and wanton manner on a wonan
who was not pregnant at the tinme such abortion procedure was
per f or med. The wutilization of the services of persons
engaged in the treatnment or care of the sick, which persons
are not required to be licensed or registered under the | aws
of this State, is not prohibited by this Section.

(Source: P.A 85-1209.)

(305 ILCS 5/12-13) (from Ch. 23, par. 12-13)

Sec. 12-13. Rules and regulations. The Departnent shall
make all rules and regul ations and take such action as nay be
necessary or desirable for carrying out the provisions of
this Code, to the end that its spirit and purpose my be
achi eved and the public aid prograns adm nistered efficiently
t hroughout the State. However, the rules and regul ations
shal |l not provide that paynent for services rendered to a
specific recipient by (i) a person |licensed under the Medi cal
Practice Act of 1987, whether under a general or limted

license, (ii) of a person licensed or registered under other

| aws of this State to provide dental, optonetric, or
pediatric care, or (iii) a licensed clinical psychol ogist,
i censed clinical social worker, or licensed clinical

pr of essi onal counsel or may be authorized only when services

are recommended for that recipient by a person licensed to
practice nedicine in all its branches.

Wenever a rule of the Departnent requires that an
applicant or recipient verify information submtted to the
Departnment, the rule, in order to make the public fully aware
of what information is required for verification, shal

specify the acceptable neans of verification or shall Iist
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exanpl es of acceptable neans of verification.

The provisions of the Illinois Admnistrative Procedure
Act are hereby expressly adopted and incorporated herein, and
shall apply to all adm nistrative rules and procedures of the
II'linois Departnment under this Act, except that Section 5-35
of the Illinois Admnistrative Procedure Act relating to
procedures for rul e-making does not apply to the adoption of
any rule required by federal law in connection with which the
I1linois Departnent is precluded by |aw from exercising any
di scretion, and the requirenents of the Admnistrative
Procedure Act wth respect to contested cases are not
applicable to (1) heari ngs i nvol vi ng eligibility of
applicants or recipients of public aid, (2) support hearings
i nvol ving responsi ble relatives, or (3) personnel hearings
involving matters arising under Section 12-18. 1.

(Source: P.A 88-45.)

Section 99. Effective date. This Act takes effect upon

becom ng | aw.
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