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AN ACT concerni ng taxes.

Be it enacted by the People of the State of |Illinois,

represented in the General Assenbly:

Division 1. GCeneral provisions

Section 1. Short title. This Act may be cited as the

Mobi |l e Hone Local Services Tax Enforcenent Act.

Section 5. Definitions. As used in this Act:
"Mobil e hone" neans that termas defined in the Mbile

Honme Local Services Tax Act.

Section 10. Appl i cati on. Thi s Act applies to
del i nquencies in paynment of the tax inposed by the Mobile

Honme Local Services Tax Act.

Di vi sion 2. Enf or cenent acti ons

Section 15. Li en; paynents by representative or agent.
Wen a nobile honme is taxed to any person as agent for
another, or in a representative capacity, the agent or
representative shall have a lien on the nobile hone, or any
nmobi | e home of his or her principal in the agent's
possession, until he or she is indemified against the
paynment thereof, or, if he or she has paid the tax, until he

or she is reinbursed for the paynent.

Section 20. Lien for taxes. The taxes wupon a nobile
home, together with all penalties, interests, and costs that
may accrue thereon, shall be a prior and first lien on the
nmobil e honme, superior to all other liens and encunbrances,

fromand including the first day of January in the year in
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whi ch the taxes are inposed until the taxes are paid or unti
the nobile hone is sold under this Act.

(a) Foreclosure; nobile home forfeited for 2 or nore
years. A lien may be foreclosed, in the circuit court in the
name of the People of the State of Illinois, whenever the
taxes for 2 or nore years on the sane nobile home have been
forfeited to the State. The nobile hone nmay be sold under
the order of the court by the person having authority to
receive County taxes, with notice to interested parties and
right of redenption fromthe sale, (except that the interest
or any other anount to be paid upon redenption in addition to
t he amount for which the nobile home was sold shall be as
provi ded herein), as provided in Sections 290 through 310 and
325.

In any action to foreclose the lien for delinquent taxes
brought by the People of the State of IlIlinois when the taxes
for 2 or nore years on the sane nobile home have been
forfeited to the State, service of process shall be made in
the manner now prescribed by I|aw Al  owners, parties
interested, and occupants of any nobile honme agai nst which
tax liens are sought to be foreclosed shall be naned as
parti es defendant, and shall be served in the nmanner and form
as provided by law for the service of defendants in
forecl osures of lien or encunbrances upon real estate. In
case there are other parties with ownership interests in the
nmobi | e hone, they shall be named in the notice wunder the
desi gnati on "unknown owners".

(b) Redenption interest. The interest to be paid upon
redenption fromall tax foreclosure sales held wunder this
Section shall be:

(1) If redeened wthin 2 nonths fromthe date of
the sale, 3% per nonth upon the amount for which the
nmobil e honme was sold for each of the first 2 nonths, or

fracti on thereof;
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(2) If redeenmed between 2 and 6 nonths from the
date of the sale, 12% of the anmount of sale;

(3) If redeenmed between 6 and 12 nonths fromthe
date of the sale, 24% of the anmount of sale;

(4) If redeenmed between 12 and 18 nonths from the
date of the sale, 36% of the amount of sale;

(5 If redeenmed between 18 and 24 nonths fromthe
date of the sale, 48% of the anmount of sale;

(6) If redeened after 24 nonths from the date of
sale, the 48%for the 24 nonths plus interest at 6% per
year thereafter
(c) Enforcenment of lien fromrents and profits. A lien

under this Section may be enforced at any time after 6 nonths
from the day the tax becones delinquent out of the rents and
profits of the nobile home accruing, or accrued and under the
control or jurisdiction of a court. This process my be
initiated by the county board of +the county or by the
corporate authorities of any taxing body entitled to receive
any part of the delinquent tax, by petition in any pending
suit having jurisdiction of the nobile honme, or in any
application for judgnent and order of sale of npbile hones

for delinquent taxes in which the nobile hone is included, in

the nane of the People of the State of IIlinois.
The process, practice, and procedure under this
subsection shall be the sanme as provided in the Guvil

Practice Law and the Suprene Court Rules adopted in relation
to that Law, except that receivers nmay be appoi nted on not
| ess than 3 days' witten notice to holders of certificate of
title or persons in possession. In all petitions the «court
shall have power to appoint the county collector to take
possession of the nobile home only for the purpose of
collecting the rents, issues and profits therefrom and to
apply themin satisfaction of the tax lien. Wwen the taxes

set forth in the petition are paid in full, the receiver
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shal |l be discharged. |If the taxes described in the petition
are reduced by the final judgnent of a court, the county
collector shall imediately refund all noneys collected by

him or her as receiver over and above the taxes as reduced,
and shall deduct that anobunt from the noneys thereafter
distributed to the taxing bodies which received the tax
revenue.

In proceedings to foreclose the tax lien, or in petitions
to enforce the lien, the anobunt due on the collector's books
agai nst the nobile honme shall be prima facie evidence of the
anount of taxes against the nobile honme. Wen any taxes are
collected, they shall be paid to the county collector, to be
distributed by himor her to the authorities entitled to
t hem Al'l sales made under this Section shall be conducted
under the order and supervision of the court by the county
col | ector.

An action to foreclose the Ilien for delinquent taxes

under this Act is an action in rem

Section 25. Preventing waste to nobile honmes; receiver
During the pendency of any tax foreclosure proceedi ng and
until the time to redeemthe nobile honme sold expires, or
redenption is made, from any sale nade under any judgnent
foreclosing the lien of taxes, no waste shall be commtted or
suffered on any of the nobile hones involved. The nobil e hone
shall be mintained in good condition and repair. Wen
violations of local building, health, or safety codes nake
t he nobi |l e honme dangerous or hazardous, when taxes on the
mobile home are delinquent for 2 years or nore, or when in
the judgnent of the court it is to the best interest of the
parties, the court may, wupon the verified petition of any
party to the proceeding, or the holder of the certificate of
purchase, appoint a receiver for the nobile hone with Iike

powers and duties of receivers as in cases of foreclosure of
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nortgages or trust deeds. The court, in its discretion, may
take any other action as may be necessary or desirable to

prevent waste and maintain the nobile honme in good condition

and repair.
Section 30. No receiver for honmestead dwelling. No
receiver shall be appointed under the provisions of Section

25 for nobile honmes used as a famly dwelling and occupi ed by
the owner as a residence at the tinme the unpaid taxes becane

a lien and continuously thereafter.

Section 35. Purchase and sale by county; distribution of
proceeds. When any nobile hone is delinquent, or is forfeited
for each of 2 or nore years, and is offered for sal e under
any of the provisions of this Act, the county board of the
county in which the nobile home is located, in its
di scretion, if there are no other bids, may bid, or, in the
case of a forfeited nobile honme, may apply to purchase it, in
the name of the county as trustee for all taxing districts
having an interest in the nobile hone's taxes for the
nonpaynment of which the nobile hone is sold. The presiding
officer of the county board, with the advice and consent of
the board, may appoint on its behalf sone officer or person
to attend such sales and bid or, in the case of a forfeited
mobile hone, to apply to the county clerk to purchase. The
county shall apply on the bid or purchase the wunpaid taxes
due upon the nobile honme. No cash need be paid. The county
shal |l take all steps necessary to acquire certificate of
title to the nobile hone and nay manage and operate the
nmobi | e hone. Wien a county, or other taxing district wthin
the county, 1is a petitioner for a tax certificate of title,
no filing fee shall be required. Wen a county or other
taxing district wwthin the county is the petitioner for a tax

certificate of title, one petition may be filed including al
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mobile homes that are tax delinquent within the county or
taxing district, and any publication nade under Section 380
of this Act may conbine all such nobile homes within a single
notice. The notice shall list the street or common address,
if known, of the nobile homes for informational purposes. The
county, as tax «creditor and as trustee for other tax
creditors, or other taxing districts within the county, shal
not be required to allege and prove that all taxes that
becone due and payable after the sale to the county have been
paid nor shall the county be required to pay the subsequently
accruing taxes at any tine, except when subsequent taxes are
sold to anot her buyer. The county board or its designee may
prohibit the county collector fromincluding the nobile hone
in the tax sale of one or nore subsequent years. The lien of
taxes that becone due and payable after a sale to a county
shall nmerge in the certificate of title of +the county, or
other taxing district wwthin the county, on the issuance of a
certificate of title.

The County may sell or assign the nobile honme so
acquired, or the certificate of purchase to it, to any party,
including taxing districts. The proceeds of that sale or
assignment, less all costs of the <county incurred in the
acquisition and sale or assignnent of the nobile hone, shal
be distributed to the taxing districts in proportion to their
respective interests therein.

Under Sections 55 and 60, a County may bid or purchase

only in the absence of other bidders.

Section 40. Tax abatenent after acquisition by a
governnental unit. Wen any county or nmunicipality acquires
a nobile home through the foreclosure of a lien, through a
judicial order, through the foreclosure of receivership
certificate lien, or by acceptance of a certificate of title

in lieu of foreclosing any |ien against the nobile honme, or
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when any county or other taxing district acqui res a
certificate of title for a nobile hone under Section 35 or
Sections 90 and 200, all due or unpaid nobile hone taxes and
existing liens for wunpaid nobile hone taxes inposed or
pendi ng under any | aw or ordi nance of this State or any of

its political subdivisions shall becone null and void.

Section 45. Notice to county officials; voiding of tax
bills. The county board or corporate authorities of the
county, or other taxing district acquiring a nobile hone
under Section 35 shall give witten notice of the acquisition
to the chief county assessnent officer and the county
collector and the county clerk of the county in which the
mobile home is |ocated, and request the voiding of the tax
liens as provided in this Section. The notice shall describe
the acquired nobile honme by the vehicle identification nunber
of the nobile honme, if there is one.

Upon receipt of the notice, the county collector and
county clerk or county assessor, as appropriate shall void
the current and all prior wunpaid taxes on the records in
their respective offices by entering the follow ng statenent
upon their records for the nobile hone: "Acquired by ...
(nanme of county or nunicipality acquiring the nobile hone
under Section 35). Taxes due and unpaid on this nobile hone

(give vehicle identification nunber, if any, and |ocation
of the nobile hone) ... are waived and null and void under
Section 45 of the Mbile Honme Local Services Tax Enforcenent
Act. The tax bills of this nobile home are hereby voi ded and

liens for the taxes are extinguished."

Section 50. Liability of owner; rights of tax purchaser.
Not hing in Sections 40 and 45 shall relieve any owner |iable
for delinquent nobile home taxes under the Mbile Home Local

Services Tax Act fromthe paynment of any delinquent taxes or
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Iiens which have beconme null and void under those Sections.
Sections 45 and 50 shall not adversely affect the rights
or interests of the holder of any bona fide certificate of
purchase of the nobile honme for delinquent taxes. However,
upon acquisition of a nobile home by a governnental wunit as
set forth in Section 40, the rights and interests of the
hol der of any bona fide certificate of purchase of the nobile
home for delinquent taxes shall be limted to a sale in error

and a refund as provided under Section 255.

Section 55. Published notice of annual application for
judgnent and sale; delinquent taxes. At any tinme after al
t axes have becone delinquent in any year, the Collector shal
publish an advertisenent, giving notice of the intended
application for judgnent and sale of the delinquent nobile
homes. Except as provided bel ow, the advertisenent shall be
in a newspaper published in the township or road district in
whi ch the nobile honmes are located. If there is no newspaper
published in the towship or road district, then the notice
shal | be published in sonme newspaper in the sanme county as
the township or road district, to be selected by the county
collector. Wen the nobile hone is in a city with nore than
1,000,000 inhabitants, the advertisement nmay be in any
newspaper published in the sanme county. Wen the nobile hone
is in an incorporated town which has superseded a civil
townshi p, the advertisenent shall be in a newspaper published
in the incorporated town or if there is no such newspaper,

then in a newspaper published in the county.

Section 60. Tines of publication of noti ce. The
advertisenent shall be published once at |east 10 days before
the day on which judgnent is to be applied for, and shal
contain a list of the delinquent nobile homes upon which the

taxes or any part thereof remain due and unpaid, the nanmes of
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owners, if known, the vehicle identification nunber, the
nodel year of the honme, the square footage of the honme, the
total anpbunt due, and the year or years for which they are
due. In counties of less than 3,000,000 i nhabi tant s,
adverti senent shall include notice of the registration
requi renent for persons bidding at the sale.

The collector shall give notice that he or she wll apply
to the circuit court on a specified day for judgnent against
the nobile hones for the taxes, and costs, and for an order
to sell the nobile hones for the satisfaction of the anount
due.

The collector shall also give notice of a date within the
next 5 business days after the date of application on which
all the nobile honmes for the sale of which an order is nade
will be exposed to public sale at a location within the
county designated by the county collector, for the anpunt of
taxes and cost due. The advertisenment published according to
the provisions of this Section shall be deened to be
sufficient notice of the intended application for judgnent

and of the sale of nobile homes under the order of the court.

Section 65. Costs of publishing delinquent list. A county
shall pay for the printer for advertising delinquent lists
for nmobile hones, $0.40 per colum line, to be taxed and
col l ected as costs.

The printer shall receive for printing the preanble, the
descriptive headings, the affidavit, and any other matter
acconpanyi ng the delinquent list, the sumof $0.40 per |ine,
to be paid by the county.

No costs except printer's fee shall be charged on any

mobil e hones forfeited to the State.

Section 70. Sale of nobile homes previously ordered

sold. A nobile hone ordered sold by unexecuted judgnents and
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orders of sale, previously entered, shall be included in the
advertisenent for sale only under the previous orders, and
shall be sold in the order in which they appear in the
delinquent list contained in the advertisement. At any tine
bet ween annual sales the county collector also may adverti se
for sale any nobile honmes subject to sale wunder orders
previously entered and not executed for any reason. The
advertisement and sale shall be regulated by the provisions
regul ating the annual advertisenent and sal e of delinquent

nmobi | e hones, as far as applicable.

Section 75. Use of figures and letters in advertisenent
and other lists. In all advertisenents for the sale of nobile
homes for taxes, and in entries required to be made by the
clerk of the court or other officer, letters, figures, or
characters may be used to denote the year or the years for
whi ch the taxes were due and the amount of taxes, interest,
and costs. The county collector may subsequently advertise
and obtain judgnment on nobile hones that have been omtted,
or that have been erroneously advertised or described in the

first adverti senent.

Division 3. Notice and publication provisions

Section 80. Mailed notice of application for judgnent
and sale. Not less than 15 days before the date of
application for judgnent and sal e of delinquent nobile hones,
the county collector shall mail, by registered or certified
mail, a notice of the forthcom ng application for judgnent
and sale to the person shown by the current collector's
warrant book to be the party in whose nane the taxes were
| ast conput ed. The notice shall include the intended dates
of application for judgnent and sal e and conmencenent of the

sale, and a description of the nobile honmes. The county
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col l ector nust present proof of the miling to the court
along with the application for judgenent.

In counties with less than 3,000,000 inhabitants, a copy
of this notice shall also be mailed by the county collector
by registered or certified mail to any lienhol der of record
who annual |y requests a copy of the notice. The failure of
the county collector to mail a notice or its non-delivery to
the lienhol der shall not affect the validity of the judgment.

The collector shall collect $10 fromthe proceeds of each
sale to cover the costs of registered or certified mailing
and the costs of advertisenent and publication. |If a taxpayer
pays the taxes on the nobile honme after the notice of the
forthcom ng application for judgnent and sale is nmailed but
before the sale is nmade, then the collector shall collect $10
from the taxpayer to cover the <costs of registered or
certified mailing and the costs of adverti senent and

publ i cati on.

Section 85. Printer's error in advertisenment. In al
cases where there is a printer's error in the advertised |i st
whi ch prevents judgnent from being obtained against any
nmobil e honme, or against all of the delinquent list, at the
tinme stated in the advertisenent, the printer shall |ose the
conpensation allowed by this Act for those nobile hones
containing errors, or for the entire list, as the case nmay

be.

Section 90. Scavenger sale. At the sane tinme the county
collector annually publishes the collector's annual sale
advertisenment under Sections 55 and 60, it is mandatory for
the collector in counties with 3,000,000 or nore inhabitants,
and in other <counties if the <county board so orders by
resolution, to publish an advertisenent giving notice of the

intended application for judgnent and sale of all nobile
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homes upon which all or a part of the taxes for each of 2 or
nmore years, including the current tax year, are delinquent as
of the date of the advertisenent. In no event nay there be
nmore than 2 consecutive years wthout a sale wunder this
Section. The termdelinquent also includes forfeitures. The
county collector shall include in the advertisenent and in
the application for judgnment and sale under this Section and
Section 200 the total anpbunt of all taxes upon those nobile
homes whi ch are del i nquent as of the date of the
advertisenment. In lieu of a single annual advertisenent and
application for judgnent and sale wunder this Section and
Section 200, the county collector may, from tinme to tine,
beginning on the date of the publication of the annual sale
advertisement and before August 1 of the next year, publish
separate advertisenents and make separate applications on
eligible nmobile honmes described in one or nore vol unes of the
delinquent list. The separate advertisenents and applications
shall, in the aggregate, include all the nobile hones which
otherwise would have been included in the single annual
advertisenment and application for judgnent and sale under
this Section. The advertisenent and application for judgnent
and sale shall be in the manner prescribed by this Act
relating to the annual advertisenent and application for

j udgnent and sal e of delinquent nobile hones.

Division 3.5. Judgnents and Sal es

Section 95. Tinme of applying for judgnent. Except as
otherwse provided in this Section, all applications for
judgnent and order of sale for taxes on delinquent nobile
homes shall be made during the nonth of October. In the 10
years next followi ng the conpletion of a general reassessnent
of property in any county with 3,000,000 or nore inhabitants,

made under an order of the Departnent, applications for
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judgnent and order of sale shall be nade as soon as may be
and on the day specified in the advertisenent required by
Sections 55 and 60. |If for any cause the court is not held
on the day specified, the cause shall stand continued, and it
shal | be unnecessary to re-advertise the list or notice.
Wthin 30 days after the day specified for t he
application for judgnent the court shall hear and determ ne
the matter. |If judgnent is rendered, the sale shall begin on
the date within 5 business days specified in the notice as
provided in Section 60. |If the collector is prevented from
advertising and obtaining judgnment during the nonth of
Cctober, the <collector may obtain judgnment at any tine
t hereafter; but if the failure arises by the county
collector's not conplying with any of the requirenents of
this Act, he or she shall be held on his or her official bond
for the full anmpbunt of all taxes charged agai nst himor her.
Any failure on the part of the county collector shall not be
allowed as a valid objection to the collection of any tax, or
to entry of a judgnent against any delinquent nobile hones

included in the application of the county collector.

Section 100. Annual tax judgnent, sale, redenption, and
forfeiture record. The collector shall transcribe into a
record prepared for that purpose, and known as the annual tax
judgnent, sale, redenption, and forfeiture record, the |ist
of delinquent nobile hones. The record shall contain all the
informati on necessary to be recorded, at |east 5 days before

the day on which application for judgnment is to be nmade.

The record shall set forth the name of the owner, if
known; a description of the nobile honme, including the
vehicle identification nunber, nodel vyear, and squar e

footage; the vyear or years for which the tax is due; the
valuation on which the tax is extended; the anmpbunt of the

consol i dated and ot her taxes; the costs; and the total anpunt
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of charges agai nst the nobile hone.

The record shall also be ruled in colums to show the
anount paid before entry of judgnent; the anount of judgnent
and a colum for remarks; the anmount paid before sale and
after entry of judgnent; the anmount of the sale; anpbunt of
interest or penalty; amount of cost; amount forfeited to the
State; date of sale; nane of purchaser; anount of sale and
penalty; taxes of succeeding years; interest and when paid,
interest and cost; total amount of redenption; date of
redenption; when certificate of title executed; by whom
redeened; and a columm for remarks or receipt of redenption
noney.

The record shall be kept in the office of the county

cl erk.

Section 105. Paynent of delinquent tax before sale. Any
person owni ng or claimng nobile homes upon which application
for judgnment is applied for may, in person or by agent, pay
the taxes, and costs due, or in counties wth 3,000,000 or
nore inhabitants, the taxes, interest, and costs due, to the

county collector at any tinme before sale.

Section 110. Report of paynents and corrections. On the
day on which application for judgnent on a delinquent nobile
home is applied for, the collector, assisted by the county
clerk, shall post all paynents, conpare and correct the |ist,
and shall nmake and subscribe an affidavit, which shall be

substantially in the follow ng form

State of Illinois)
) Ss.
County of ....... )
| ...., collector of the county of ...., do solemly

swear (or affirm as the case may be), that the foregoing is

a true and correct list of the delinquent nobile hones within
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the county of ...., upon which |I have been unable to collect
the taxes (and interest and printer's fees, if any), charged
thereon, as required by law, for the year or years therein
set forth; and that the taxes, now remain due and unpaid, to

t he best of ny know edge and beli ef.

The affidavit shall be entered at the end of the |Iist,

and signed by the collector.

Section 115. Proceedings by court. Defenses to the
entry of judgnent against nobile homes included in the
delinquent |ist shall be entertained by the court only when
the defense includes a witing specifying the particular
grounds for the objection.

If any party objecting is entitled to a refund of all or

any part of a tax paid, the court shall enter judgnent
accordingly, and also shall enter judgnment for the taxes,
interest, and penalties as appear to be due. The | udgnent

shal | be considered as a several judgnent agai nst each nobile
home, for each kind of tax included therein. The court shal
direct the clerk to prepare and enter an order for the sale

of the nobile honme agai nst which judgnment is entered.

Section 120. Formof court order. A judgnent and order
of sale shall be substantially in the follow ng form

Whereas, due notice has been given of the intended
application for a judgnent against nobile hones, and no
sufficient defense having been nmade or cause shown why
judgnment should not be entered against the nobile honmes, for
taxes, interest, penalties, and costs due and unpaid thereon
for the year or years herein set forth, therefore the court
hereby enters judgnent agai nst the above stated nobile hones,
in favor of the People of the State of Illinois, for the

anount of taxes, interest, penalties and costs due thereon.
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It is ordered by the court that the nobile honmes be sold as
the law directs

The order shall be signed by the judge. In all judicial
proceedi ngs of any kind, for the <collection of taxes, al
anendnents may be nmade which, by law, could be nmade in any

personal action pending in that court.

Section 125. Cure of error or informality in conputation
of tax or collection of the taxes. No conputation of the tax
on a nobile hone or charge for any of the taxes shall be
considered illegal on account of any irregularity in the
conput ation, or on account of the conputation not having been
made within the tinme required by law, or on account of the
nmobi | e honme havi ng been charged w thout name, or in any other
name than that of the rightful owner. No error or informality
in the proceedings of any of the officers connected with the
conputation or collection of the taxes, not affecting the
substantial justice of the tax itself, shall vitiate or in
any manner affect the tax or the conputation thereof. Any
irregularity or informality in the conputation of the tax, or
in any of the proceedings connected with the conputation of
the taxes, or any om ssion or defective act of any other
officer or officers connected wth the conputation of the
taxes, may be, in the discretion of the court, corrected,
supplied and nmade to conformto |aw by the court, or by the
person (in the presence of the court) fromwhose neglect or

default it was occasi oned.

Division 4. Annual tax sal e procedure

Section 130. Entry of judgnent for sale. If judgnent is
rendered agai nst any nobile honme for any tax, the county
collector shall, after publishing a notice for sale in

conpliance with the requirenents of Sections 55 or 60,


SOLIMAR DFAULT BILLS NONE


HB1975 Engrossed -17- LRB9201948SMlv

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31

32

proceed to offer the nobile honme for sale pursuant to the
j udgment. However, in the case of an appeal from the
judgment, if the party, when filing notice of appeal deposits
with the county collector the amunt of the judgnent and
costs, the collector shall not sell the nobile home until the

appeal is disposed of.

Section 135. Exam nation of record; certificate of
correctness. On the day advertised for sale, the county
clerk, assisted by the collector, shall exam ne the |list upon
whi ch judgnment has been entered and ascertain that al
paynments have been properly noted thereon. The county clerk
shall make a certificate to be entered on the record,
followng the order of court that the record is correct, and
that judgment was entered upon the nobile hone therein
mentioned for the taxes, interest, and costs due thereon.
The certificate shall be attested by the circuit court clerk
under seal of the court and shall be the process on which the
mobil e hone or any interest therein shall be sold for taxes,
interest, and costs due thereon, and nmay be substantially in
the followng form
State of Illinois County of .....

l, ...., <clerk of the circuit court, in and for the
county of ...., do hereby certify that the foregoing is a
true and correct record of the delinquent nobile hone in the
county, against which judgnent and order of sale was duly
entered in the <circuit court for the county, on (insert
date), for the anbunt of the taxes, interest, and costs due
severally thereon as therein set forth, and that the judgnent
and order of court in relation thereto fully appears on the
record.

Dated (insert date).

Section 140. County clerk assistance at sale. The county
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clerk, in person or by deputy, shall attend all sales for

t axes, made by the collector, and shall assist at the sales.

Section 145. Tax sale procedures. The collector, in
person or by deputy, shall attend, on the day and in the
pl ace specified in the notice for the sale of nobile hones
for taxes, and shall, between 9:00 a.m and 4:00 p.m, or
|ater at the <collector's discretion, proceed to offer for
sal e, separately and in consecutive order, all nobile hones
in the |list on which the taxes, interest, or costs have not
been paid. However, in any county wth 3,000,000 or nore
i nhabi tants, the offer for sale shall be nade between 8:00
a.m and 8:00 p.m The collector's office shall be kept open
during all hours in which the sale is in progress. The sale
shall be continued fromday to day, until all nobile honmes in

t he delinquent |ist have been offered for sale.

Section 150. Penalty bids. The person at the sale
offering to pay the anount due on each nobile honme for the
| east penalty percentage shall be the purchaser of that
nmobi | e hone. No bid shall be accepted for a penalty exceeding

18% of the anpbunt of the tax on a nobile hone.

Section 155. Letter of credit or bond in counties of
3,000,000 or nore; registration in other counties. I n
counties wth 3,000,000 or nore inhabitants, no person shal
make an offer to pay the anmount due on any nobile honme and
the collector shall not accept or acknow edge an offer from
any person who has not deposited with the collector, not |ess
than 10 days prior to making such offer, an irrevocable and
unconditional letter of «credit or such other unconditional
bond payable to the order of the collector in an anmount not
less than 1.5 tines the anount of any tax due upon the nobile

horne. The collector may wi thout notice draw upon the letter
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of credit or bond in the event paynent of the anmount due
t oget her with interest and costs thereon is not nade
forthwith by the person purchasi ng any nobil e hone. At all
times during the sale, any person making an offer or offers
to pay the anount or anmounts due on any nobile homes shal
maintain the letter of credit or bond with the collector in
an amount not less than 1.5 tinmes the amunt due on the
nmobil e homes which he or she has purchased and for which he
or she has not paid.

In counties with | ess than 3,000, 000 inhabitants, unless
the county board provides otherwise, no person shall be
eligible to bid who did not register with the county
collector at |east 10 business days prior to the first day of

sal e authori zed under Section 60.

Section 160. Forfeited nobile home. Every nobile hone
offered at public sale, and not sold for want of bidders,
shall be forfeited to the State of Illinois. However, when
the court, county clerk, and county treasurer certify that
the taxes on a forfeited nobile hone equal or exceed the
actual value of the nobile hone, the county collector shall,
on the recei pt of such certificate, offer the nobile honme for
sale to the highest bidder, after first giving 10 days'
notice, in the manner described in Sections 55 and 60, of the
time and place of sale, together with a description of the
nmobil e honme to be offered. A certificate of purchase shall be
issued to the purchaser at the sale as in other cases
provided in this Act. The county collector shall receive
credit in the settlement with the taxing bodies for which the
tax was | evied for the amount not realized by the sale. The
anount received fromthe sale shall be paid by the collector

pro rata, to the taxing bodies entitled to it.

Section 165. Record of sal es and redenptions. \Wen any
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nmobil e hone is sold, the county clerk shall enter on the Tax
Judgnent, Sale, Redenption and Forfeiture Record, in the
bl ank colums provided for that purpose, the nanme of the
purchaser and the final bid. Wen any nobile hone is redeened
from sale, the county clerk shall enter the nane of the
person redeem ng, the redenption date, and the anount of

redenption, in the proper colum.

Section 170. Record of forfeitures. Al nobile hones
forfeited to the State at the sale shall be noted on the Tax

Judgnent, Sale, Redenption and Forfeiture Record.

Section 175. Paynent for nobile hones purchased at tax
sale; reoffering for sale. Except as otherw se provided
bel ow, the person purchasing any nobile honme shall be |iable
to the county for the anobunt due and shall forthwith pay to
the county collector the anobunt charged on the nobile hone.
Upon failure to do so, the anmount due shall be recoverable in
a civil action brought in the nane of the People of the State
of Illinois in any court of conpetent jurisdiction. The
person so purchasing shall be relieved of liability only by
paynment of the anount due together with interest and costs
thereon, or if the nobile honme is reoffered at the sale,
purchased, and paid for. Reoffering of the nobile honme for
sale shall be at the discretion of the collector. The sale
shall not be closed until paynent is nade or the nobile hone
again offered for sale. In counties with 3,000,000 or nore
inhabitants, only the taxes, interest, and costs as
adverti sed in the sale shall be required to be paid
forthwith. The taxes charged on the nobile home remaining due
and unpaid, not included in the advertisenent, shall be paid
by the purchaser within 10 days after the sale, except that
upon paynent of the fee provided by law to the county clerk

(which fee shall be deened part of the costs of sale) the
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purchaser may nmake witten application, wthin the 10 day
period, to the <county <clerk for a statenent of all taxes,
interest, and costs due and an estimate of the cost of
redenption of all forfeited taxes, which were not included in
t he adverti senent. After obtaining such statenment and
estimate and an order on the county collector to receive the
amount of forfeited taxes, if any, the purchaser shall pay to
the county collector all the remaining taxes, interest, and
costs, and the anobunt necessary to redeem the forfeited
t axes. The county collector shall issue the purchaser a
recei pt therefor. Any delay in providing the statenent or in
accepting paynent, and delivering receipt therefor, shall not
be counted as a part of the 10 days. Wen the receipt of the
collector is issued, a copy shall be filed with the county
clerk and the county clerk shall include the anbunt shown in
such receipt in the anount of the purchase price of the
mobile honme in the certificate of purchase. The purchaser
then shall be entitled to a certificate of purchase. If a
purchaser fails to conplete his or her purchase as provided
in this Section, the purchase shall becone void, and be of no
effect, but the collector shall not refund the anmount paid in
cash at the tine of the sale, except in cases of sale in
error. That anmount shall be treated as a paynent and
distributed to the taxing bodies as other collections are
distributed. The lien for taxes for the anpbunt paid shal

remain on the nobile honme, in favor of the purchaser, his or
her heirs or assigns, until paid with 5% interest per year on
that amount fromthe date the purchaser paid it. The anount
and fact of such ineffective purchase shall be entered in the
tax judgnent, sale, redenption and forfeiture record opposite
the nobile honme upon which the lien remains. No redenption
shal | be nmade wi t hout paynent of this anmount for the benefit
of the purchaser, and no future sale of the nobile honme shal

be made except subject to the lien of such purchaser
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Section 180. Automation fee. The county collector in
all counties nmay assess to the purchaser of a nobile hone for
del i nquent taxes an automation fee of not nore than $10 per
nobi | e hone. In counties W th | ess than 3,000, 000
i nhabi tants:

(a) The fee shall be paid at the tinme of the purchase if
the record keeping systemused for processing the delinquent
nmobile honme tax sales is automated or has been approved for
automation by the county board. The fee shall be collected in
t he sane manner as other fees or costs.

(b) Fees collected under this Section shall be retained
by the county treasurer in a fund designated as the Tax Sal e
Aut omation Fund. The fund shall be audited by the county
auditor. The county board shall nake expenditures fromthe
fund to pay any costs related to the automation of nobile
home tax collections and delinquent nobile hone tax sales,
including the cost of hardware, software, research and

devel opnent, and personnel .

Section 185. Certificate of purchase. The county clerk
shall make out and deliver to the purchaser of any nobile
home sold wunder Section 145, a certificate of purchase
countersigned by the collector, describing the nobile honme
sold, including the vehicle identification nunber, the nodel
year, and the square footage, the date of sale, the anmount of
taxes, interest, and cost for which it was sold, and that
paynment of the sale price has been mnmade. |[If any person
beconmes the purchaser of nore than one nobile honme owned by
one party or person, the purchaser may have the whole or one
or nore of them included in one certificate, but separate
certificates shall be issued in all ot her cases. A
certificate of purchase shall be assignable by endorsenent.
An assignnent shall vest in the assignee or his or her |egal

representatives, all the right and title of the original
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pur chaser.

If the tax certificate is |ost or destroyed, the county
clerk shall issue a duplicate certificate upon witten
request and a sworn affidavit by the tax sale purchaser, or
his or her assignee, that the tax certificate is lost or
destroyed. The county clerk shall cause a notation to be nade
in t he tax sale and judgnent book that a duplicate
certificate has been issued, and redenption paynents shall be

made only to the holder of the duplicate certificate.

Section 190. |Index of tax sale records. The county clerk
may make an index of tax-sale records. The index shall be
kept in the county clerk's office as a public record, open to

i nspection during office hours.

Section 195. County clerk's books and records; prinma
faci e evidence. The books and records of the county clerk, or
copies thereof, certified by the clerk, shall be prina facie
evidence to prove the sale of any nobile honme for taxes, the

redenption of the nobile hone, or paynment of taxes thereon.

Division 5. Scavenger sal es; procedures

Section 200. Coll ector's scavenger sale. Upon the
county collector's application under Section 90, to be known
as the Scavenger Sale Application, the Court shall enter
judgnent for the taxes, interest, penalties, and costs as are
included in the adverti senent and appear to be due thereon
after allowing an opportunity to object and a hearing upon
t he objections as provided in Section 115, and order those
mobil e hones sold by the county collector at public sale to
t he hi ghest bidder for cash, notwithstanding the bid my be
less than the full amount of taxes, interest, penalties, and

costs for which judgnent has been entered.
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(a) Conducting the sale; bidding. Al nobile hones
shall be offered for sale in consecutive order as they appear
in the delinquent list. The mnimumbid for any nobile hone
shal |l be $250 or one-half of the tax if the total liability
is less than $500. The successful bidder shall imrediately
pay the amount of mnimumbid to the County Collector in
cash, by certified or cashier's check, by noney order, or, if
the successful bidder is a governmental unit, by a check
i ssued by that governnental unit. If the bid exceeds the
m nimum bid, the successful bidder shall pay the bal ance of
the bid to the county collector in <cash, by certified or
cashier's check, by noney order, or, if the successful bidder
IS a gover nnent al unit, by a check 1issued by that
governnmental unit by the close of the next business day. |If
the mninumbid is not paid at the tine of sale or if the
balance is not paid by the close of the next business day,
then the sale is void and the mnimum bid, if paid, is
forfeited to the county general fund. |In that event, the
nmobi | e hone shall be reoffered for sale within 30 days of the
|ast offering of nobile homes in regular order. The
collector shall make available to the public a list of all
nmobil e hones to be included in any reoffering due to the
voiding of the original sale. The collector is not required
to serve or publish any other notice of the reoffering of
those nobile homes. In the event that any of the nobile hones
are not sold upon reoffering, or are sold for less than the
anmount of the original voided sale, the original bidder who
failed to pay the bid amount shall remain |iable for the
unpai d bal ance of the bid in an action wunder Section 175.
Liability shall not be reduced where the bidder upon
reoffering also fails to pay the bid anount, and in that
event both bidders shall remain liable for the unpaid bal ance
of their respective bids. A sale of nobile hones under this

Section shall not be final until confirmed by the court.
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(b) Confirmation of sales. The county collector shal
file his or her report of sale in the court within 30 days
after the date of sale of each nobile honme. No notice of the
county collector's application to confirmthe sales shall be
required except as prescribed by rule of the court. Upon
confirmation, except in cases where the sale becones void
under Section 430, or in cases where the order of

confirmation is vacated by the court, a sale wunder this

Section shall extinguish the in remlien of the taxes, for
whi ch judgnment has been entered and a redenption shall not
revive the lien. Confirmation of the sale shall in no event
affect the owner's personal liability to pay the taxes,

interest, and penalties as provided in this Act or prevent
institution of a proceedi ng under Section 355 to collect any
anount that may remain due after the sale.

(c) Issuance of tax sale certificates. Upon confirmation
of the sale, the county clerk and the county collector shal
issue to the purchaser a certificate of purchase in the form
prescribed by Section 185 as near as nmay be. A certificate
of purchase shall not be issued to any person who is
ineligible to bid at the sale or to receive a certificate of
purchase under Section 205.

(d) Scavenger Tax Judgnent, Sale and Redenption Record,;
sale of parcels not sold. The county collector shall prepare
a Scavenger Tax Judgnent, Sal e and Redenption Record. The
county clerk shall wite or stanp on the scavenger tax
judgnent, sale, forfeiture and redenption record opposite the
description of any nobile hone offered for sale and not sold,
or not <confirmed for any reason, the words "offered but not
sol d". The nobile homes that are offered for sale under this
Section and not sold or not confirnmed shall be offered for
sale annually thereafter in the manner provided in this
Section wuntil sold. At any tine between annual sales the

county collector may advertise for sale any nobile hones
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subject to sale under judgnents for sale previously entered
under this Section and not executed for any reason. The
advertisement and sale shall be regulated by the provisions
of this Act as far as applicable.

(e) Proceeding to tax certificate of title. The owner of
the certificate of purchase shall give notice as required by
Sections 365 through 390, and may extend the period of
redenption as provided by Section 330. At any time wthin 5
months prior to expiration of the period of redenption froma
sale wunder this Act, the owner of a certificate of purchase
may file a petition and may obtain a tax certificate of title
under Sections 390 through 410. Al proceedings for the
I ssuance of a tax certificate of title and all tax
certificates of title for nobile homes sold wunder this
Section shall be subject to Sections 390 through 410. This
Section shall be liberally construed so that the certificates
of title provided for in this Section convey nerchantable
title.

(f) Redenptions from scavenger sales. Redenptions may be
made from sales wunder this Section in the same manner and
upon the same terns and conditions as redenptions from sales
made wunder the <county collector's annual application for
j udgnment and order of sale, except that in lieu of penalty
the person redeem ng shall pay interest on that part of the
anmount for which the nobile honme was sold equal to or |Iless
t han t he full amount of delinquent taxes, penalties,
interest, and costs, included in the judgnment and order of
sal e as foll ows:

(1) If redeenmed within the first 2 nonths fromthe
date of the sale, 3% per nonth upon the amount of taxes,
penalties, interest, and costs due for each of the first
2 nonths, or fraction thereof.

(2) If redeened at any tinme between 2 and 6 nonths

from the date of the sale, 12% of the anmount of taxes,
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penalties, interest, and costs due.

(3) If redeened at any tinme between 6 and 12 nont hs
fromthe date of the sale, 24%of the anount of taxes
penal ties, interest, and costs due.

(4) If redeened at any tine between 12 and 18
months fromthe date of the sale, 36%of the amount of
t axes, penalties, interest, and costs due.

(5 If redeemed at any tinme between 18 and 24
months fromthe date of the sale, 48% of the anmount of
t axes, penalties, interest, and costs due.

(6) If redeened after 24 nonths fromthe date of
sale, the 48% provided for the 24 nonths together wth
interest at 6% per annum thereafter on the anount of
t axes, penalties, interest, and costs due.

The person redeem ng shall not be required to pay any
interest on any part of the anmount for which the nobile hone
was sold that exceeds the full amount of delinquent taxes,
penalties, interest, and costs included in the judgnent and
order of sale.

Not wi t hst andi ng any ot her provision of this Section, the
anmount required to be paid for redenption shall also include
an anount equal to all delinquent taxes on the nobile hone
which taxes were delinquent at the tinme of sale. The
del i nquent taxes shall be apportioned by the county collector
anong the taxing districts in which the nobile home is
situated in accordance with law. In the event that all npneys
received from any sale held wunder this Section exceed an
anount equal to all delinquent taxes on the nobile home sold,
whi ch taxes were delinquent at the tinme of sale, together
with all publication and other costs associated with the
sal e, then, upon redenption, the county collector and the
county clerk shall apply the excess anmobunt to the cost of
redenpti on.

(g) Bidding by county or other taxing districts. Any


SOLIMAR DFAULT BILLS NONE


HB1975 Engrossed - 28- LRB9201948SMlv

© 00 N o o b~ w N Pk

W W W W W NN N NDNNDNDRNDNNR P P R B R R B R R
N W N P O © 0 N O 00 & W N B O © 0 N 0o o0 M W N B O

taxing district may bid at a scavenger sale. The county
board of the county in which nobile homes offered for sale
under this Section are |located may bid as trustee for al
taxing districts having an interest in the taxes for the
nonpaynent of which the nobile hones are offered. The county
shall apply on the bid the unpaid taxes due upon the nobile
home and no cash need be paid. The county or other taxing
district acquiring a tax sale certificate shall take al
steps necessary to acquire certificate of title to the nobile
home and may manage and operate the nobile hone so acquired.

Wen a county, or other taxing district wthin the
county, is a petitioner for a tax certificate of title, no
filing fee shall be required on the petition. The county as a
tax creditor and as trustee for other tax creditors, or other
taxing district wthin the county shall not be required to
al l ege and prove that all taxes that becone due and payable
after the sale to the county have been paid. The county shal
not be required to pay the subsequently accruing taxes at any
time. Upon the witten request of the county board or its
desi gnee, the county collector shall not offer the nobile
home for sale at any tax sal e subsequent to the sale of the
nmobi |l e home to the county under this Section. The lien of
taxes that becone due and payable after a sale to a county
shall nmerge in the certificate title of the county, or other
taxing district, on the issuance of a certificate of title.
The County nay sell the nobile homes so acquired, or the
certificate of purchase thereto, and the proceeds of the sale
shall be distributed to the taxing districts in proportion to
their respective interests therein. The presiding officer of
the county board, wth the advice and consent of the county
board, may appoint sonme officer or person to attend scavenger
sales and bid on its behal f.

(h) M scel l aneous provisions. In the event that a nobile

home sold at any such sale is not redeened within the tinme
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permtted by law and a tax certificate of title 1is issued,
all noneys that may be received fromthe sale of nobile hones
in excess of the delinquent taxes, together wth al

publication and other costs associated with the sale, shall,
upon petition of any interested party to the court that
issued the tax certificate of title, be distributed by the
county collector pursuant to order of the court anong the
persons having legal or equitable interests in the nobile
home according to the fair value of their interests in the
nmobi | e hone. Appeals my be taken from the orders and
judgnents entered under this Section as in other civil cases.
The remedy herein provided is in addition to other renedies

for the collection of delinquent taxes.

Section 205. Scavenger sale; persons ineligible to bid
or purchase.

(a) No person, except a unit of |ocal governnent, shal
be eligible to bid or receive a certificate of purchase at
any sale under Section 200 unless that person has conpl eted
and delivered to the county clerk a true, accurate, and
conplete application for certificate of purchase which shal
affirmthat:

(1) the person has not bid wupon or applied to
purchase any nobile home at the sale for a person who is
the party or agent of the party who owns the nobile hone
or is responsible for the paynent of the delinquent
t axes;

(2) the person is not, nor is he or she the agent
for, the owner or party responsible for paynent of the
taxes on any nobile home which is located in the sane
county in which the sale is held and which is tax
delinquent or forfeited for all or any part of each of 2
or nore years; and

(3) the person, although otherwi se eligible to bid,
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has not either directly or through an agent tw ce during
the sane sale failed to conplete a purchase by the
i medi ate paynent of the mninmumbid or the paynent of
the bal ance of a bid within the time provided by Section

200.

Section 210. Scavenger sale registration. No person,
except a unit of l|ocal governnent, shall be eligible to bid
or to receive a certificate of purchase who did not register
with the county collector at |east 5 business days in advance
of the first day of the sale under Section 200. The coll ector
may charge, for each registration, a fee of not nore than $50
in counties with |l ess than 3,000, 000 i nhabitants and not nore
than $100 in counties of 3,000,000 or nore inhabitants.
Regi stration shall be nade upon such forns and according to
such regul ations as the county collector deens necessary in
order to effect conplete and accurate disclosure of the
identity of all persons beneficially interested, directly or
indirectly, in each sale under Section 200. The information
to be disclosed shall include, but not be limted to, the
name, address, and tel ephone nunber of the purchaser to whom
the clerk and collector wll be requested to issue a
certificate of purchase; if the purchaser is a corporation
the place of incorporation and the nanes and addresses of its
sharehol ders unless the corporation is publicly held; if the
purchaser is a partnership, the nanmes and addresses of al
general and |imted partners; if the purchaser is doing
busi ness under an assuned business nane, the county where
such nane is registered and the nanes, addresses, and
t el ephone nunbers of all persons having an ownership interest
in the business; and the identity and | ocation of any other
tax delinquent nobile honme owned by the bidder and purchaser.

Every application for certificate of purchase and form

for registration authorized and required by this Section and
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Section 215 shall be executed under penalty of perjury as
t hough wunder oath or affirmation, but no acknow edgenent is

required.

Section 215. Scavenger sale; application for certificate
of purchase. The application for certificate of purchase
shall be executed by the purchaser and by any individual
bi dder acting in the purchaser's behalf. The application
shall be initially executed and delivered to the county clerk
at the tine of registration for the sale as provided in this
Section. Before receiving any certificate of purchase, each
purchaser and individual bidder acting in the purchaser's
behal f shall sign and deliver to the county clerk a schedule
or schedul es of the nobile honmes for which that purchaser has
successfully bid and is applying to purchase, which schedul e
or schedul es shall be attached to and incorporated within the
application. The schedule or schedul es shall be acconpanied
by a fee, for each nobile honme listed, of $10 in counties
with | ess than 3,000, 000 i nhabitants and $20 in counties with
3,000,000 or nore inhabitants. The application and schedule
or schedules shall be in substantially the follow ng form

APPLI CATI ON FOR CERTI FI CATE OF PURCHASE
Date of Application: ...............
Name of Purchaser: .................
Address: . ... ...
Name of Bidder: ....................
Address: . ... ...

| (we) hereby apply to the County Cerk and County
Treasurer of ..... County for issuance of a certificate of
purchase for each of the nobile hones on the attached
schedul e(s), and state as foll ows:

1. 1 (we) nmade (or authorized) the successful bid on
each nobile home listed on the attached schedul e or schedul es

at the sale of delinquent nobile honmes under Section 200 of
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the Mobil e Honme Local Services Tax Enforcenent Act conducted
by the County Treasurer of ..... County, Illinois, on the
dates indicated for each nobile hone on the schedul e(s).

2. At least 5 business days before the first day of this
sale, I (we) submtted a truthful, accurate and conplete
registration to the Treasurer of ..... County on the form(s)
and according to the regul ati ons prescri bed by t he

Treasurer's office.

3. Neither | (we) nor any person or firmidentified in
the registration submtted to the Treasurer of ..... County
was an owner or agent of an owner, |ienhol der or agent of a

I i enhol der (other than the nobile hone park owner or his or
her agent), holder of Dbeneficial interest or agent of a
hol der of a beneficial interest in or of any nobile hone
identified on the schedule(s) attached to this application on
January 1st of any years for which taxes were delinquent at
the time of ny (our) bid(s) described in the schedul e(s).

4. Neither | (we) nor any person or firm identified in
the registration submtted to the Treasurer of ..... County
was an owner or agent of an owner, |ienholder or agent of a
I i enhol der (other than the nobile hone park owner or his or
her agent), holder of a beneficial interest or agent of a
holder of a beneficial interest in or of the nobile hone
identified on the schedul e(s) attached to this application at
the time of the bid(s) described in the schedul e.

5. Neither I (we) nor any person or firm identified in
the registration submtted to the Treasurer of ..... County
was an owner or agent for an owner, or party or agent for a
party responsible for the paynent of delinquent taxes, on any
mobile home in the county that was tax delinquent or
forfeited for all or any part of each of 2 or nore years when
the registration was subm tted.

6. Neither | (we) nor any person acting in ny (our)

behal f has twice failed to conplete a purchase at the sale
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during which the nobile homes on the attached schedul e(s)
were offered by failing to immediately pay a mninmum bid or
by failing to pay the balance of a bid for any nobile hone
Wi thin one business day thereafter.

|  (we) hereby affirm that | (we) have read this
application and that the statenents nade in it are personally
known by nme (us) to be true, accurate and conpl ete, under
penalty of perjury as provided by | aw.

| (we) further understand that this application shall be
void wunless the schedule(s) of nobile honmes referred to in
the application is (are) conpleted and delivered to the

County C erk.

(Si gnature of Bidder)
SCHEDULE OF PROPERTI ES
Mobi | e honme vehicle identification nunmber
(or other identification) Date of Bid
(insert nunber or other identification) (i nsert date)
Il (we) hereby affirmthat | (we) successfully bid upon
t he above nobile hones at the sale conducted by the County
Treasurer of ..... County on the indicated dates, and | (we)
request that the County Clerk of ..... County attach this

schedule to ny (our) application for certificate of purchase

Si gned under penalty of perjury as provided by | aw

........................ Dated: ..............
(Si gnature of Purchaser)
........................ Dated: ..............
(Si gnature of Bidder)

Section 220. Scavenger sale; ineligible bid; liability.

(a) Any person who is ineligible under Section 205 to
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bid or to receive a certificate of purchase froma sal e under
Section 200, who nevertheless registers to bid or bids or
recei ves or acquires ownership of a certificate of purchase
froma sale, and any person who registers to bid or bids at a
sale on behalf of an ineligible person, shall be personally
liable, jointly and severally, in a sum equal to the ful
anmount of delinquent or forfeited taxes, interest, penalties,
and costs for which the judgnent for sale under Section 200
was entered.

(b) The State's Attorney of the county in which the sale
under Section 200 was conducted may bring an action in the
name of the People of the State of Illinois against the
person and, upon a finding of liability under this Section,
the court shall enter judgnent against the person in a sum
equal to the full anmpbunt of delinquent or forfeited taxes,
interest, penalties, and costs for which judgnent for sale
under Section 200 was entered, together with the costs of the
action and reasonable attorney's fees. The proceeds of any
judgnment under this Section shall be paid into the county

general fund.

Section 225. Tax scavenger sale fraud; definitions. For
pur poses of Section 230:

(1) "Ownership interest” neans any title or other
interest in a nobile honme, the holder of which is
considered to be the owner of the nobile honme for
pur poses of taxation under Section 3 of the Mbile Hone
Local Services Tax Act.

(2) "Nonownership interest” neans any interest in a
nmobile home other than a contingent interest and ot her
than an ownership interest as defined in this Section,
including without Iimtation an easenent or lien.

(3) "Mobile hone" has the sane neaning as defined

in Section 1 of the Mbile Hone Local Services Tax Act.
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Section 230. Ofense of scavenger sale fraud. A person

commts the offense of tax sale fraud who know ngly:

(a) enters a bid or authorizes or procures the
entry of a bid on any nobile home offered for sale under
Section 200, when the person in whose behalf the bidis
made or authorized or procured has an ownership interest
or nonownership interest in the nobile hone, or where
t hat person had such an interest on January 1 of any year
for which delinquent taxes were included wthin the
j udgnent for sale under Section 200;

(b) acquires, or attenpts to acquire, ownership of
any certificate of purchase for a nobile hone sold under
Section 200, when the person in whose behalf such
certificate of purchase is or would be acquired has an
ownership interest or nonownership interest in the nobile
home, or where that person had that interest on January 1
of any year for which delinquent taxes were included
wi thin the judgnent for sale under Section 200;

(c) conveys or assigns any certificate of purchase
for a nobile home sold under Section 200 to any person
who has an ownership interest or nonownership interest in
the nobil e home, or who had that interest on January 1 of
any year for which delinquent taxes were included within
t he judgnent for sale under Section 200;

(d) nmakes a false statenment in any application for
certificate of purchase or registration formsubmtted
under Sections 210 and 215; or

(e) forfeits 2 or nore bids at any one sale under
Section 200 by failing to pay the m ninmum cash bid tinely
or by failing to pay the balance of the bid tinely as
requi red by Section 200.

Tax sale fraud is a Cass A m sdeneanor. A subsequent

conviction for tax sale fraud as defined in subsections (a)

through (d) of this Section is a Cass 4 fel ony.
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Division 6. Indemity fund; sales in error

Section 235. Creation of indemity fund.

(a) Each person purchasing any nobile honme at a sale
under this Act shall pay to the county collector, prior to
t he i ssuance of any certificate of purchase, a fee of $20 for
each item purchased. A like sumshall be paid for each year
that all or a portion of subsequent taxes are paid by the tax
purchaser and posted to the tax judgnent, sale, redenption
and forfeiture record where the wunderlying certificate of
purchase is recorded.

(b) The anobunt paid prior to issuance of the certificate
of purchase pursuant to subsection (a) shall be included in
the purchase price of the nobile hone in the certificate of
purchase and all amounts paid under this Section shall be
included in the anmount required to redeem under Section 300.
Except as otherwise provided in subsection (b) of Section
240, all noney received under subsection (a) shall be paid by
the collector to the county treasurer of the county in which
the nobile home is situated, for the purpose of an indemity
fund. The county treasurer, as trustee of that fund, shal
invest all of that fund, principal and inconme, in his or her
hands fromtime to tinme, if not Iimediately required for
paynments of indemities under subsection (a) of Section 245,
in investnents permtted by the Illinois State Board of
| nvestment under Article 22A of the Illinois Pension Act.
The county collector shall report annually to the circuit
court on the condition and incone of the fund. The indemity
fund shall be held to satisfy judgnents obtai ned agai nst the
county treasurer, as trustee of the fund. No paynent shall be
made from the fund, except upon a judgnent of the court which

ordered the issuance of a tax certificate of title.

Section 240. Anount to be retained in indemity fund.
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(a) The county board in each county shall determ ne the
amount of the fund to be maintained in that county, which
amount shall not be Iless than $50,000 and shall not be
greater than $1,000,000 in counties with less than 3,000,000
i nhabi tants, and not greater than $2,000,000 in counties with
3,000,000 or nore inhabitants. Any noneys accunul ated by the
county treasurer in excess of the anmbunt so established, as
trustee of the fund, shall be paid by himor her annually to
t he general fund of the county.

(b) In counties in which a Tort Liability Fund is
established, all sums of noney received under subsection (a)
of Section 235 may be deposited in the general fund of the
county for general county governnental purposes, if the
county board provides by ordinance that the i ndemity
required by this Section shall be provided by the Tort
Liability Fund.

Section 245. Paynents from | ndemity Fund.

(a) Any owner of a nobile hone sold under any provision
of this Act who sustains |oss or danage by reason of the
i ssuance of a tax certificate of title under Section 360 or
400 and who is barred or is in any way precluded from
bringing an action for the recovery of the nobile honme shal
have the right to indemity for the | oss or damage sustai ned,
[imted as foll ows:

(1) An owner who resided in a nobile honme on the
| ast day of the period of redenption and who is equitably
entitled to conpensation for the | oss or danage sustai ned
has the right to indemmity. An equitable indemity award
shall be limted to the fair cash value of the nobile
hone as of the date the tax certificate of title was
i ssued |l ess any liens on the nobile honme, and the award
will not exceed $99,000. The court shall Iliberally

construe this equitable entitlenent standard to provide
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conpensati on wherever, in the discretion of the court,
the equities warrant the action.

An owner of a nobile home who requests an award in
excess of $99, 000 nust prove that the loss of his or her
nmobil e honme was not attributable to his or her own fault
or negligence before an award in excess of $99,000 wll
be grant ed.

(2) An owner who sustains the | oss or damage of any
nmobi | e honme occasi oned by reason of the issuance of a tax
certificate of title, without fault or negligence of his
or her own, has the right to indemity Ilimted to the
fair cash value of the nobile honme | ess any liens on the
nmobil e hone. In determning the existence of fault or
negligence, the court shall consider whether the owner
exerci sed ordinary reasonable diligence under all of the
rel evant circunstances.

(3) In determning the fair cash value of a nobile
home less any liens on the nobile hone, the fair cash
value shall be reduced by the principal amunt of al
taxes paid by the tax purchaser or his or her assignee
before the issuance of the tax certificate of title.

(4) 1If an award nmade under paragraph (1) or (2) is
subject to a reduction by the anount of an outstanding
lien on the nobile home, other than the principal anount
of all taxes paid by the tax purchaser or his or her
assignee before the 1issuance of the tax certificate of
title and the petitioner would be personally liable to
the |Ilienholder for all or part of that reduction anount,
the court shall order an additional indemity award to be
paid directly to the |lienholder sufficient to discharge
the petitioner's personal Iliability. The court, in its
di scretion, may order the joinder of the |lienholder as an
additional party to the indemity action.

(b) Indemity fund; subrogation
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(1) Any person claimng indemity hereunder shal
petition the court which ordered the tax certificate of
title to issue, shall nane the county treasurer, as
trustee of +the indemity fund, as defendant to the
petition, and shall ask that judgnment be entered against
the county treasurer, as trustee, in the amount of the
indemmity sought. The provisions of the Civil Practice
Law shall apply to proceedi ngs under the petition, except
that neither the petitioner nor county treasurer shall be
entitled to trial by jury on the issues presented in the
petition. The court shall liberally construe this Section
to provide conpensati on wherever in the discretion of the
Court the equities warrant such action.

(2) The county treasurer, as trustee of t he
indemmity fund, shall be subrogated to all parties in
whose favor judgnent may be rendered against himor her,
and by third party conplaint may bring in as a defendant
any person, other than the tax certificate of title
grantee and its successors intitle, not a party to the
action who is or my be liable to him or her, as
subrogee, for all or part of the petitioner's claim
agai nst himor her.

(c) Any contract involving the proceeds of a judgnment
for indemity under this Section, between the tax certificate
of title grantee or its successors intitle and the indemity
petitioner or his or her successors, shall be in witing. In
any action brought under this Section, the Collector shall be
entitled to discovery regarding, but not limted to, the
fol | ow ng:

(1) the identity of all per sons beneficially
interested in the contract, directly or indirectly,
including at least the followng information: the nanes
and addresses of any natural persons; the place of

incorporation of any corporation and the nanes and
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addresses of its shareholders unless it is publicly held;
the names and addresses of all general and limted
partners of any partnership; the names and addresses of
all persons having an ownership interest in any entity
doi ng busi ness under an assunmed nane, and the county in
which the assunmed business nane is registered; and the
nature and extent of the interest in the contract of each
person identified,

(2) the time period during which the contract was
negotiated and agreed upon, fromthe date of the first
direct or indirect contact between any of the contracting
parties to the date of its execution;

(3) the nane and address of each natural person who
took part in negotiating the contract, and the identity
and relationship of the party that the person represented
in the negotiations; and

(4) the existence of an agreenent for paynent of
attorney's fees by or on behalf of each party.

Any information disclosed during discovery may be subject

to protective order as deened appropriate by the court. The

terns of the contract shall not be used as evi dence of val ue.

Section 250. Indemity fund fraud.

(a) A person conmts the offense of indemity fund fraud

when that person know ngly:

(1) offers or agrees to becone a party to, or to
acquire an interest in, a contract involving the proceeds
of a judgnent for indemmity under Section 245 before the
end of +the period of redenption fromthe tax sale to
whi ch the judgnent rel ates;

(2) fraudulently induces a party to forego bringing
an action for the recovery of the nobile hone;

(3) makes a deceptive msrepresentation during the

course of negotiating an agreenent under subsection (c)
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of Section 245; or
(4) conspires to violate any of the provisions of
this subsection
(b) Conmm ssion of any one act described in subsection
(a) is a Cass A m sdeneanor. Comm ssion of nore than one act
described in subsection (a) during a single course of conduct
is a Cass 4 felony. A second or subsequent conviction for
violation of any portion of this Section is a Cass 4 fel ony.
(c) The State's Attorney of the county in which a
judgnment for indemity under Section 245 is entered may bring
a civil action in the nane of the People of the State of
II'linois agai nst a person who viol ates paragraph (1), (2), or
(3) of subsection (a). Upon a finding of liability in the
action the court shall enter judgnent in favor of the People
in a sum equal to 3 tines the anount of the judgnent for
indemmity, together with costs of the action and reasonable
attorney's fees. The proceeds of any judgnent under this

subsection shall be paid into the general fund of the county.

Section 255. Sales in error.

(a) \When, upon application of the county collector, the
owner of the certificate of purchase, or a municipality that
owns or has owned the nobile home ordered sold, it appears to
the satisfaction of the court that ordered the nobile hone
sold that any of the follow ng subsections are applicable,
the court shall declare the sale to be a sale in error

(1) the nobile hone was not subject to taxation,

(1.5) the nobile hone has been noved to a different
| ocati on,

(2) the taxes had been paid prior to the sale of

t he nobil e hone,

(3) there is a double conputation of the tax,
(4) the description is void for uncertainty,

(5 the assessor, chief county assessnent officer,
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board of review, board of appeals, or other county

official has made an error (other than an error of

judgnent as to the value of any nobile hone),

(5.5) the owner of the nobile home had tendered
tinmely and full paynent to the county collector that the
owner reasonably believed was due and owi ng on the nobile
home, and the county collector did not apply the paynent
to the nobile hone; provided that this provision applies
only to nobile home owners, not their agents or
third-party payors, or

(6) prior to t he t ax sale a voluntary or
involuntary petition has been filed by or against the
I egal or beneficial owner of the nobile hone requesting
relief under the provisions of 11 U S.C. Chapter 7, 11
12, or 13.

(b) When, upon application of the owner of the
certificate of purchase only, it appears to the satisfaction
of the court that ordered the nobile home sold that any of
the foll owi ng subsections are applicable, the court shal
declare the sale to be a sale in error

(1) A voluntary or involuntary petition under the
provisions of 11 U.S.C. Chapter 7, 11, 12, or 13 has been
filed subsequent to the tax sale and prior to the
i ssuance of the tax certificate of title.

(2) The nobile honme sold has been substantially
destroyed or rendered uninhabitable or otherwise wunfit
for occupancy subsequent to the tax sale and prior to the
i ssuance of the tax certificate of title.

If a sale is declared to be a sale in error, the county
clerk shall make entry in the tax judgnent, sale, redenption
and forfeiture record, that the nobile hone was erroneously
sold, and the county collector shall, on demand of the owner
of the ~certificate of purchase, refund the anmount paid, pay

any interest and costs as may be ordered under Sections 260
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through 280, and cancel the certificate so far as it relates
to the nobile home. The county collector shall deduct from
the accounts of the appropriate taxing bodies their pro rata

anount s pai d.

Section 260. Interest on refund.

(a) In those cases which arise solely under grounds set
forth in Section 255 or 395, and in no other cases, the court
whi ch orders a sale in error shall also award interest on the
refund of the anount paid for the certificate of purchase,
together with all costs paid by the owner of the certificate
of purchase or his or her assignor which were posted to the
tax judgnent, sale, redenption and forfeiture record, except
as otherwise provided in this Section. Except as otherw se
provided in this Section, interest shall be awarded and paid
at the rate of 1% per nonth fromthe date of sale to the date
of paynent to the tax purchaser, or in an anount equival ent
to the penalty interest which would be recovered on a
redenption at the tinme of paynment pursuant to the order for
sale in error, whichever is |ess.

(b) Interest on the refund to the owner of t he
certificate of purchase shall not be paid (i) in any case in
whi ch the nobile honme sold has been substantially destroyed
or rendered uninhabitable or otherwi se unfit for occupancy,
(1i) when the sale in error is made pursuant to Section 395,
or (iii) in any other case where the court determ nes that
the tax purchaser had actual know edge prior to the sale of
the grounds on which the sale is declared to be erroneous.

(c) Wen the county collector files a petition for sale
in error under Section 255 and mails a notice thereof by
certified or registered mail to the tax purchaser, any
i nterest otherw se payable under this Section shall cease to
accrue as of the date the petition is filed, unless the tax

purchaser agrees to an order for sale in error upon the


SOLIMAR DFAULT BILLS NONE


HB1975 Engrossed -44- LRB9201948SMlv

© 00 N o o b~ w N Pk

e e
N B O

13
14
15
16
17
18
19
20
21
22
23
24
25
26

27
28
29
30
31
32

presentation of the petition to the court. Notices under
this subsection may be nmailed to the original owner of the
certificate of purchase, or to the |atest assignee, if known.
When the owner of the certificate of purchase contests the
collector's petition solely to determ ne whether the grounds
for sale in error are such as to support a claimfor
interest, the court may direct that the principal anount of
the refund be paid to the owner of +the certificate of
purchase forthwith. If the court thereafter determ nes that a
claimfor interest lies under this Section, it shall award
such interest fromthe date of sale to the date the principa

anount was pai d.

Section 265. Refund of other taxes paid by hol der of
certificate of purchase. The court which orders a sale in
error shall order the refund of all other taxes paid by the
owner of the certificate of purchase or his or her assignor
whi ch were validly posted to the tax judgnent, sale
redenption and forfeiture record subsequent to the tax sale,
together with interest on the other taxes under the sane
terms as interest is otherw se payabl e under Section 260. The
interest under this Section shall be calculated at the rate
of 1% per nonth fromthe date the other taxes were paid and
not fromthe date of sale. The collector shall take credit
in settlement of his or her accounts for the refund of the
other taxes as in other cases of sale in error under Section

255.

Section 270. Oders for paynent of interest; counties of
3,000,000 or nore. In counties with 3,000,000 or nore
i nhabitants, all orders for paynment of interest or costs
under Sections 260 and 265 shall be paid as provided in
Sections 275, 280, and 285. In all other counties, the

county treasurer may determine in his or her discretion
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whet her paynment of interest and costs shall be nade as
provided in Sections 275, 280, and 285. In the other
counties, where the treasurer determ nes not to nake paynent
as provided in those Sections, the treasurer shall pay any
interest or costs awarded under this Section pro rata from
t hose accounts where the principal refund of the tax sale

purchase price under Section 255 is taken.

Section 275. Fund for paynent of interest. In counties
of under 3,000,000 inhabitants, the county board nmay i npose a
fee of up to $10, which shall be paid to the county
collector, wupon each person purchasing any nobile hone at a
sale held under this Act, prior to the issuance of any
certificate of purchase. Each person purchasing any nobile
home at a sale held under this Act in a county with 3,000, 000
or nore inhabitants shall pay to the county collector, prior
to the issuance of any certificate of purchase, a fee of $15
for each item purchased. That anount shall be included in
the price paid for the certificate of purchase and the anount
required to redeem under Section 300.

Al  sums of noney received under this Section shall be
paid by the collector to the county treasurer of the county
in which the nobile home is situated for deposit into a
special fund. It shall be the duty of the county treasurer
as trustee of the fund, to invest the principal and incone of
the fund fromtinme to tine, if not inmediately required for
paynments under this Section, in investnents as are authorized
by Sections 3-10009 and 3-11002 of the Counties Code. The
fund shall be held to satisfy orders for paynent of interest
and costs obtained against the county treasurer as trustee of
the fund. No paynment shall be nade fromthe fund except by
order of the <court declaring a sale in error under Section
255. Any noneys accumulated in the fund by the county

treasurer in excess of $500,000 shall be paid each year prior
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to the commencenent of the annual tax sale, first to satisfy
any existing unpaid judgnents entered pursuant to Section
235, and any funds renmaining thereafter shall be paid to the

general fund of the county.

Section 280. Cains for interest and costs. Any person
claimng interest or costs under Sections 260 through 275
shall include the claimin his or her petition for sale in
error under Section 255. Any claimfor interest or costs
which is not included in the petition is waived, except
interest or costs may be awarded to the extent permtted by
this Section upon a sale in error petition filed by the
county collector, without requiring a separate filing by the
claimant. Any order for interest or costs upon the petition
for sale in error shall be deened to be entered agai nst the
county treasurer as trustee of the fund created by Section
275. The fund shall be the sole source for paynent and
satisfaction of orders for interest or costs, except as
otherwise provided in this Section. |If the court determ nes
that the fund has been depleted and will not be restored in
time to pay an award with reasonabl e pronptness, the court
may authorize the collector to pay the interest portion of
the award pro rata fromthose accounts where the principal
refund of the tax sale purchase price under Section 255 is

t aken.

Section 285. Recovery of anpbunt of tax paid by purchaser
at erroneous sale. In addition to all other renedies, when
t he purchaser or assignee of a certificate of purchase that
has been declared an erroneous sale, has paid any tax upon
t he nobil e honme sold, which was not paid by the owner of the
mobile home and was not refunded to the tax purchaser or
assi gnee by the county, the purchaser or assignee nmay recover

fromthe ower the anobunt he or she paid, with 10% interest,
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Division 7. Redenption procedures and notice requirenents

Section 290. Right of redenption.

(a) Mbile honmes sold under this Act may be redeened
only by those persons having a right of redenption as defined
in this Section and only in accordance with this Act.

A right to redeema nobile home fromany sale under this
Act shall exist in any owner or person interested in that
nmobi | e hone whether or not the interest in the nobile hone
sold is recorded or filed. Any redenption shall be presuned
to have been made by or on behalf of the owners and persons
interested in the nobile home and shall inure to the benefit
of the persons having the certificate of title to the novbile
home redeened, subject to the right of the person nmaking the
redenption to be rei nbursed by the persons benefited.

(b) Any person who desires to redeem and does not desire
to contest the validity of a petition for tax certificate of
title may redeem pursuant to this Section and related
Sections of this Act wthout submtting a witten protest

under Section 21-380.

Section 295. Period of redenption. Mobile homes sold
under this Act nmay be redeened on or before the expiration of
2 years and 6 nonths fromthe date of sale. If, however, the
court that ordered the nobile hone sold, wupon the verified
petition of the holder of the certificate of purchase brought
within 4 nonths from the date of sale, finds and decl ares
that the nobile honme is abandoned, then the court rmay order
that the nobile home may be redeened at any tinme on or before
the expiration of 1 year fromthe date of sale. Notice of the
hearing on a petition to declare the nobile hone abandoned

shall be given to the owner or owners of the nobile hone and


SOLIMAR DFAULT BILLS NONE


HB1975 Engrossed - 48- LRB9201948SMlv

~N o o~ WO N R

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33

to the person in whose nane the taxes were | ast assessed, by
certified or registered mail sent to their |last known
addresses at | east 5 days before the date of the hearing.

| f the period of redenption has been extended by the
certificate holder as provided in Section 330, the nobile
home may be redeened on or before the extended redenption

dat e.

Section 300. Anount of redenption. Any person desiring
to redeem shall deposit an anount specified in this Section
with the county clerk of the county in which the nobile hone
is situated, in legal noney of the United States, or by
cashier's check, certified check, post office noney order or
noney order, issued by a financial institution insured by an
agency or instrunentality of the United States, payable to
the county clerk of the proper county. The deposit shall be
deened tinely only if actually received in person at the
county clerk's office prior to the «close of business as
defined in Section 3-2007 of the Counties Code on or before
the expiration of the period of redenption or by United
States mail wth a post office cancellation mark dated not
| ess than one day prior to the expiration of the period of
redenpti on. The deposit shall be in an anpbunt equal to the
total of the follow ng:

(a) the certificate anount, which shall include al
tax principal, interest, and penalties paid by the tax
purchaser together wth costs and fees of sale and fees
pai d under Sections 235 and 260 through 280;

(b) the accrued penalty, conputed through the date
of redenption as a percentage of the certificate anount,
as foll ows:

(1) if the redenption occurs on or before the
expiration of 6 months fromthe date of sale, the

certificate anobunt tines the penalty bid at sale;
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(2) if the redenption occurs after 6 nonths
from the date of sale, and on or before the
expiration of 12 nonths fromthe date of sale, the
certificate anount tinmes 2 tines the penalty bid at
sal e;

(3) if the redenption occurs after 12 nonths
from the date of sale and on or Dbefore t he
expiration of 18 nonths fromthe date of sale, the
certificate anount tinmes 3 tines the penalty bid at
sal e;

(4) if the redenption occurs after 18 nonths
from the date of sale and on or Dbefore t he
expiration of 24 nonths fromthe date of sale, the
certificate anount tinmes 4 tines the penalty bid at
sal e;

(5) if the redenption occurs after 24 nonths
from the date of sale and on or Dbefore t he
expiration of 30 nonths fromthe date of sale, the
certificate anount tinmes 5 tines the penalty bid at
sal e;

(6) if the redenption occurs after 30 nonths
from the date of sale and on or Dbefore t he
expiration of 36 nonths fromthe date of sale, the
certificate anount tinmes 6 tines the penalty bid at
sal e.

(c) The total of all taxes, accrued interest on
t hose taxes, and costs charged in connection wth the
paynent of those taxes, which have been paid by the tax
certificate holder on or after the date those taxes
became delinquent together wth 12% penalty on each
anount so paid for each vyear or portion t her eof
i nterveni ng between the date of that paynent and the date
of redenption. In counties wth Iless than 3,000, 000

i nhabitants, however, a tax certificate holder nay not
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pay the subsequent tax for any year, nor shall any tender
of such a paynent be accepted, until the subsequent tax
has becone delinquent or until after the holder of the
certificate of purchase has filed a petition for a tax
certificate of title wunder Section 390. The person
redeem ng shall also pay the anmount of interest charged
on the subsequent tax and paid as a penalty by the tax
certificate hol der.

(d) Any anount paid to redeem a forfeiture
occurring subsequent to the tax sale together wth 12%
penal ty t her eon for each year or portion thereof
i nterveni ng between the date of the forfeiture redenption
and the date of redenption fromthe sale.

(e) Any anount paid by the certificate holder for
redenpti on of a subsequently occurring tax sale.

(f) Al fees paid to the county clerk under Section
22-5.

(g0 Al fees paid to the circuit clerk and the
sheriff or coroner in connection wth the filing of the
petition for tax certificate of title and service of
notices wunder Sections 375 through 390 and 400 in
addition to (1) a fee of $35 if a petition for tax
certificate of title has been filed, which fee shall be
posted to the tax judgenent, sale, redenption, and
forfeiture record, to be paid to the purchaser or his or
her assignee; (2) a fee of $4 if a notice under Section
365 has been filed, which fee shall be posted to the tax
judgnent, sale, redenption, and forfeiture record, to be
paid to the purchaser or his or her assignee; and (3) al
costs paid to record a |lis pendens notice in connection
with filing a petition under this Act. The fees in (1)
and (2) of this paragraph (g) shall be exenpt from the
posting requirenents of Section 305.

(h) Al fees paid for publication of notice of the


SOLIMAR DFAULT BILLS NONE


HB1975 Engrossed -51- LRB9201948SMlv

© 00 N o o b~ w N Pk

e e
N B O

13
14
15
16
17
18
19
20
21
22
23
24
25

26
27
28
29
30
31
32

tax sale in accordance with Section 380.

(i) Al sunms paid to any city, vill age or
i ncorporated town for reinbursenent under Section 395.

(j) Al costs and expenses of receivership under
Section 350, to the extent that these costs and expenses
exceed any incone fromthe nobile honme in question, if
the costs and expenditures have been approved by the
court appointing the receiver and a certified copy of the
order or approval is filed and posted by the certificate
holder with the county clerk. Only actual costs expended
may be posted on the tax judgnent, sale, redenption and

forfeiture record.

Section 305. Posting requirenments. Except as otherw se
provided in Section 300, the county <clerk shall not be
required to include anmounts described in paragraphs (c)
through (j) of Section 300 in the paynent for redenption or
the anount received for redenption, nor shall paynent
t hereof be a charge on the nobile home sold for taxes, unless
the tax certificate holder has filed and posted with the
county clerk prior to redenption and in any event not |ess
than 30 days prior to the expiration of the period of
redenption or extended period of redenption an official,
original or duplicate receipt for paynment of those fees,
costs, and expenses permtted under paragraphs (c) through

(j) of Section 300.

Section 310. Deficiency judgnent. I f the sold nobile
home is not redeened, a deficiency judgnent shall not be
taken on account of the receivership proceedi ngs agai nst the
owner or owners of the nobile hone. |In the event that incone
to the receiver exceeds expenditures, net incone is to be
deposited wth the clerk of the court ordering the tax sale

and shall be distributed as determ ned by the court ordering
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t he appoi ntnent of the receiver.

Section 315. Redenption of a forfeited nobile hone.
Except as otherw se provided in Section 320, any nobile hone
forfeited to the State my be redeened or sold in the
fol | owm ng manner:

When a nobile home has been forfeited for delinquent
taxes, the person desiring to redeem shall apply to the
county clerk who shall order the county collector to receive
from the person the amount of the forfeited taxes, statutory
costs, interest prior to forfeiture, printer's fees due
thereon and, in addition, forfeiture interest at a rate of
12% per year or fraction thereof. Upon presentation of the
county clerk's order to the county collector, the collector
shal |l receive the amobunt due on account of forfeited taxes
and give the person duplicate receipts, setting forth a
description of the nobile hone and anount received. One of
the receipts shall be countersigned by the county clerk and,
when so countersigned, shall be evidence of the redenption of
the nobil e hone. The receipt shall not be valid until it 1is
countersigned by the county clerk. The other receipt shall be
filed by the county clerk in his or her office, and the clerk
shall make a proper entry of the redenption of the nobile
home on the appropriate books in his or her office and charge

t he amount of the redenption to the county collector.

Section 320. Partial redenption of forfeited nobile
homes. In counties with I ess than 3,000, 000 i nhabitants, when
forfeited taxes on a nobile honme remain unpaid for one or
nore years, it is permssible to pay to the county or
township collector, one or nore full years of back or
forfeited taxes, interest prior to forfeiture, statutory
costs, printers' fees, and forfeiture interest or penalties,

attaching thereto beginning with the earliest year for which
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the taxes are unpaid. In no case shall paynent on account of
a designated years' taxes be accepted unless the suns due for
prior years have first been paid or are tendered at the sane
tine.

Any person seeking to nmake paynents under this Section
shall notify the county clerk of his or her intention in
person or by agent or in witing. If notice is given while
the coll ector has possession of the collector's books, the
county clerk shall prepare an addendumto be presented to the
collector and attached, by the collector, to the collector's
books on which the description of the nobile hone involved
appears, whi ch addendum shall becone a part of the
collector's books. |If notice is given after the tax sale,
but before receipt by the county collector of the current
coll ector's books, the county clerk shall prepare an addendum
and attach it to the Tax Judgnent, Sale, Redenption, and
Forfeiture record, on which the nobile hone invol ved appears,
whi ch addendum shal | becone a part of that record.

The addendum shall show separately, for the year or years
to be paid, (a) the amount of back or forfeited taxes, (b)
interest prior to forfeiture, (c) statutory costs and
printers' fees, and (d) forfeiture interest or penalties
attaching thereto. The county clerk shall, at the sane tine,
order the county or town collector to receive fromthe person
t he anobunt due on account of the taxes, for the year or years
determ ned as provided above, of the back or forfeited taxes,
interest prior to forfeiture, statutory costs, printers'
fees, and forfeiture interest or penalties to date attaching
to the back or forfeited taxes.

Upon presentation of the order fromthe county clerk, and
receipt of the addendumif the books are in the collector's
possession, the collector shall receive the sum tendered on
account of the taxes for the year or years designated, and

make out duplicate receipts therefor. The receipts shall set
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forth a description of the nobile home, the year or years
pai d, and the total anmount received. One copy of the receipt
shal | be gi ven the person making paynent and, when
countersigned by the county clerk, shall be evidence of the
paynment therein set forth. The second copy shall be filed by
the county clerk in his or her office.

If the collector's books are in t he collector's
possession, he or she shall enter the paynent on the current
col l ector's books or addendum and he or she shall also enter
any unpai d bal ance on the Tax Judgnent, Sale, Redenption and
Forfeiture record at the proper tine.

After the tax sale and before receipt by the county
collector of the current collector's books, the county clerk
shall make a proper entry on the Tax Judgnent, Sale,
Redenption and Forfeiture record, and shall charge the county
collector with the sumreceived. The county clerk shall also
enter any unpai d bal ance on the county collector's books at
t he proper tine.

The county collector shall distribute all suns received

as required by |aw.

Section 325. Redenption under protest. Any per son
redeem ng under this Section at a time subsequent to the
filing of a petition under Section 390 or 360, who desires to
preserve his or her right to defend against the petition for
a tax certificate of title, shall acconpany the deposit for
redenption with a witing substantially in the followng
form

Redenpti on Under Protest
Tax Deed Case NO. .. ... ..
VOl . NO.
Mobi | e Home Vehicle ldentification No.
(or other unique description)......... ... ...,

Oiginal Amount of Tax $. ... . . . .
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Anobunt Deposited for Redenption $.......... ... ... ... ... ... ....
Name of Petitioner...... ... ... ..
Tax Year Included in Judgment............. .. . . . . . ...
Date of Sal e... ... ...
Expiration Date of the Period of Redenption..................
To the county clerk of ........ County:

This redenption is nmade under protest for the foll ow ng
reasons: (here set forth and specify the grounds relied upon

for the objection)

Any grounds for the objection not specified at the tine
of the redenption under protest shall not be considered by
the court. The specified grounds for the objections shall be
limted to those defenses as would provide sufficient basis
to deny entry of an order for issuance of a tax certificate
of title. Nothing in this Section shall be construed to
authorize or revive any objection to the tax sale or
under |l yi ng taxes which was estopped by entry of the order for
sale as set forth in Section 420.

The person protesting shall present to the county clerk 3
copies of the witten protest signed by hinmself or herself.
The <clerk shall wite or stanp the date of recei pt upon the
copies and sign them He or she shall retain one of the
copies, another he or she shall deliver to the person making
t he redenption, who shall file the copy wwth the clerk of the
court in which the tax certificate of title petition is
pending, and the third he or she shall forward to the
petitioner naned therein.

The county clerk shall enter the redenption as provided
in Section 165 and shall note the redenption under protest.
The redenpti on noney so deposited shall not be distributed to
the holder of the certificate of purchase but shall be

retained by the county clerk pending disposition of the
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petition filed under Section 390.

Redenpti on under protest constitutes the appearance of
the person protesting in the proceedi ngs under Sections 390
t hrough 412 and that person shall present a defense to the
petition for tax certificate of title at the tine which the
court directs. Failure to appear and defend shall constitute
a waiver of the protest and the court shall order the
redenption noney distributed to the holder of the certificate
of purchase wupon surrender of that certificate and shal
di sm ss the proceedi ngs.

When the party redeem ng appears and presents a defense,
the court shall hear and determne the mtter. |If the
defense is not sustained, the court shall order the protest
stricken and direct the county clerk to distribute the
redenption noney upon surrender of the certificate of
purchase and shall order the party redeemng to pay the
petitioner reasonabl e expenses, actually incurred, including
the cost of wthheld redenption noney, together wth a
reasonabl e attorney's fee. Upon a finding sustaining the
protest in whole or in part, the court nmay declare the sale
to be a sale in error under Section 255 or Section 405, and
shall direct the county clerk to return all or part of the

redenpti on noney or deposit to the party redeem ng.

Section 330. Extension of period of redenption. The
purchaser or his or her assignee of a nobile honme sold for
nonpaynent of taxes may extend the period of redenption at
any time before the expiration of the original period of
redenption, or thereafter prior to the expiration of any
extended period of redenption, for a period which will expire
not later than 3 years fromthe date of sale, by filing with
the county clerk of the county in which the nobile honme is
| ocated a witten notice to that effect describing the nobile

home, stating the date of the sale and specifying the
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extended period of redenption. |[If prior to the expiration of
the period of redenption or extended period of redenption a
petition for tax certificate of title has been filed under
Section 390, upon application of the petitioner, the court
shall allow the purchaser or his or her assignee to extend
the period of redenption after expiration of the original
period or any extended period of redenption, provided that
any extension allowed wll expire not later than 3 years from
the date of sale. |If the period of redenption is extended,
the purchaser or his or her assignee nmust give the notices
provided for in Section 370 at the specified tinmes prior to
the expiration of the extended period of redenption by
causing a sheriff (or if he or she is disqualified, a
coroner) of the county in which the nobile honme, or any part
thereof, is located to serve the notices as provided in
Sections 375 and 380. The notices nay also be served as
provided in Sections 375 and 380 by a special process server

appoi nted by the court under Section 375.

Section 335. Effect of receipt of redenption noney,
forfeiture, withdrawal, or return of certificate. The receipt
of the redenption noney on any nobile honme by any purchaser
or assignee, on account of any forfeiture or withdrawal, or
the return of the certificate of purchase, wthdrawal or
forfeiture for <cancellation, shall operate as a rel ease of
the claimto the nobile hone under, or by virtue of, the
pur chase, W t hdr awal , or forfeiture. However, when a
certificate of purchase has been recorded in the office of
the county recorder by any city, incorporated town, or
village with 1,000,000 or nore inhabitants in which the
mobile honme is situated, the recording of a certificate by
the county clerk, reciting t he cancel l ation of t he
certificate of purchase on the tax judgnent, sale, redenption

and forfeiture record, shall operate as a release of the lien
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of the city, incorporated town, or village wunder the

certificate of purchase.

Section 340. County clerk to pay successor redenption
noney col | ect ed. At the expiration of his or her term of
office, the county clerk shall pay over to the successor in
office all noneys in his or her hands received for redenption

fromsale for taxes on a nobil e hone.

Section 345. Notice of order setting aside redenption.
In counties with 3,000,000 or nore inhabitants, if an order
is entered setting aside a redenption made within the tinme
allowed by law after a petition for tax certificate of title
has been filed, the holder of the certificate of purchase
shall mail a copy of the order within 7 days of entry of the
order by registered or certified mail to the county clerk, to
the person who made the redenption, and to all parties
entitled to notice of the petition under Section 370, 375, or
385. The order shall provide that any person who was entitled
to redeemmay pay to the county clerk within 30 days after
the entry of the order the anbunt necessary to redeemthe
nmobil e honme fromthe sale as of the |ast day of the period of
redenption. The county clerk shall nake an entry in the
annual tax judgnent, sale, redenption, and forfeiture record
reflecting the entry of the order and shall imrediately upon
request provide an estimate of the anmount required to effect
a redenption as of the |ast date of the period of redenption.
If the anobunt is paid wthin 30 days after entry of the
order, then the court shall enter an order declaring the
taxes to be paid as if the nobile home had been redeened
within the tinme required by |aw and dism ssing the petition
for tax certificate of title. A tax certificate of title
shall not be issued within the 30-day period. Upon surrender

of the <certificate of purchase, the county clerk shal
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distribute the funds deposited as if a tinely redenption had

been made.

Division 8. Oher procedures

Section 350. Waste; appointnent of receiver. After any
sale of nobile homes wunder this Act and until a tax
certificate of title has been issued or until redenption has
been nmade, no waste shall be conmtted on any of the nobile
homes i nvol ved. The court which ordered the nobile hone to be
sold may, upon verified petition of the holder of the
certificate of purchase, take such action as the court deens
necessary and desirable to prevent the comm ssion of waste.

If the nobile honme sold is abandoned or if any
muni cipality or other |ocal governnmental body has |egal
action pending because the nobile hone violates | ocal
buil ding, housing, or fire ordinances, or nobile honme park
rules and regul ations, or because the taxes on the nobile
home are delinquent for 2 or nore years, the court which
ordered the nobile hone to be sold may, upon verified
petition of the holder of the certificate of purchase, enter
an order for appointment of a receiver. Notice of the hearing
for appoi ntnment of the receiver shall be given to the owner
or owners of the nobile honme and to the person in whose nane
the taxes were | ast assessed, by certified or registered mail
sent to their |ast known addresses, at least 5 days prior to
the date of the hearing.

The receiver nay take only that action, subject to court
approval, as is necessary for the preservation of the nobile
home or is necessary to correct conditions at the nobile hone
that fail to conform to mninmm standards of health and
safety, as set forth in |l ocal ordinances or nobile honme park
rules and regulations. If a receiver is appointed, all costs

and expenses advanced by the receiver shall be repaid as
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provi ded for in Section 300 before any redenption is
consi dered conplete. The receiver shall be discharged upon
redenption from the tax sale or upon entry of an order
directing issuance of a tax certificate of title. Not hi ng
herein contained is intended to prevent a court from
appointing the holder of the certificate of purchase as
receiver. The holder of the certificate of purchase shall be
made a party to any action or proceeding to denolish or
destroy a nobile hone where the nobile hone has been sold for
failure to pay taxes and the period of redenption has not

expi red.

Section 355. Action for collection of taxes. The county
board may, at any tinme after final judgnment and order of sale
agai nst a delinquent nobile home under Section 120, institute
a civil action in the nane of the People of the State of
II'linois in the <circuit court for the whol e anount due for
taxes on the delinquent or forfeited nobile hone. Any county,
city, village, incorporated town, school district or other
muni ci pal corporation to which any tax is due, may, at any
time after final judgnment under Section 120, institute a
civil action inits own nanme, in the circuit court, for the
anmount of the tax due to it on the delinquent or forfeited
nmobi | e hone, and prosecute the sane to final judgnent. On the
sale of any nobile hone following judgment in the civil
action, the county, city, village, incorporated town, school
district or other nunicipal corporation, interested in the
collection of the tax, may become purchaser at the sale. |If
the nobile honme so sold is not redeened the purchaser may
acquire, hold, sell or dispose of the title thereto, the sane
as individuals may do under the laws of this State. In any
action for delinquent or forfeited taxes, the fact that the
nobi | e hone was assessed to a person shall be prima facie

evidence that the person was the owner thereof, and was
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liable for the taxes for the year or years for which the
assessnment was nmade. That fact may be proved by the
introduction in evidence of the proper assessnent book or
roll, or other conpetent proof. Any judgnment rendered for
delinquent or forfeited taxes wunder this Section shal

include the costs of the action and reasonable attorney's

f ees.

Section 360. Tax foreclosure proceedings. In t ax
forecl osure proceedi ngs, the purchaser or assignee shall file
a petition for a certificate of title in the proceeding in
which the foreclosure order was entered. Notice of the
filing of the petition and of the hearing on the petition
shall be given in conformty with rule or practice of court

in regard to notions as in other civil actions.

Division 9. Tax certificates of title and procedures

Section 365. Notice of sale and redenption rights. In
order to be entitled to a tax certificate of title, within 4
months and 15 days after any sale held under this Act, the
purchaser or his or her assignee shall deliver to the county
clerk a notice to be given to the party in whose nane the
taxes are | ast assessed as shown by the npbst recent tax
collector's warrant books, in at |least 10 point type in the
followng formconpletely filled in

TAKE NOTI CE

CouNty Of ..

Date Prem ses Sold .......... .. .. . i,

Certificate NO. . ...

Sold for Taxes of (year) ......... .. ...

Warrant No. ............... Inst. No. .................

THI S PROPERTY HAS BEEN SOLD FOR
DELI NQUENT TAXES
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Property located at ......... .. . . .
Mobil e Hone Vehicle Ildentification No. (or other unique

AeSCriPltiON) ...

This notice is to advise you that the above nobil e hone
has been sold for delinquent taxes and that the period of
redenption fromthe sale will expire on .....................

This notice is also to advise you that a petition wll be
filed for a tax certificate of title which will transfer
certificate of title and the right to possession of this
mobil e hone if redenption is not nade on or before ..........

At the date of this notice the total anobunt which you
must pay in order to redeemthe above nobile honme is ........

YOU ARE URGED TO REDEEM | MVEDI ATELY TO
PREVENT LOSS OF PROPERTY

Redenpti on can be nade at any tinme on or before .... by
applying to the County Clerk of .... County, Illinois at the
County Court House in ...., Illinois.

The above anbunt 1is subject to increase at 6 nonth
intervals fromthe date of sale. Check with the county clerk
as to the exact anount you owe before redeem ng. Paynent
must be made by certified check, cashier's check, noney
order, or in cash

For further information contact the County C erk.

Pur chaser or Assighee

Dated (insert date).

Wthin 10 days after receipt of said notice, the county
clerk shall mail to the addresses supplied by the purchaser
or assignee, by registered or certified mail, copies of said
notice to the party in whose nane the taxes are | ast assessed
as shown by the nost recent tax collector's warrant books.

The purchaser or assignee shall pay to the clerk postage plus


SOLIMAR DFAULT BILLS NONE


HB1975 Engrossed - 63- LRB9201948SMlv

© 00 N o o b

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33

the sum of $10. The clerk shall wite or stanp the date of
receiving the notices upon the copies of the notices, and

retain one copy.

Section 370. Notice of expiration of period of
redenption. A purchaser or assignee shall not be entitled to
a tax certificate of title to the nobile home sold unless,
not less than 3 nonths nor nore than 5 nonths prior to the
expiration of the period of redenption, he or she gives
notice of the sale and the date of expiration of the period
of redenption to the owners, occupants, and parties
interested in the nobile hone as provi ded bel ow

The Notice to be given to the parties shall be in at
| east 10 point type in the followwng form conpletely filled
in:

TAX DEED NO. . ......... ... .. ..... FILED ....................

CouNty Of L.
Date Prem ses Sold ....... ... .. .. . .
Certificate NO. ... ..
Sold for Taxes of (year) ......... .. ...
Warrant No. ................ Inst. No. .................
TH S PROPERTY HAS BEEN SOLD FOR
DELI NQUENT TAXES
Property located at ......... .. . . ..
Mobile Home Vehicle ldentification No. (or other unique

AeSCriPlti ON) ...

This notice is to advise you that the above nobile hone
has been sold for delinquent taxes and that the period of
redenption fromthe sale will expire on .....................

The anobunt to redeemis subject to increase at 6 nonth
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intervals fromthe date of sale and may be further increased
if the purchaser at the tax sale or his or her assignhee pays
any subsequently accruing taxes to redeemthe nobile honme
from subsequent forfeitures or tax sales. Check wth the
county clerk as to the exact anount you owe before redeem ng.

This notice is also to advise you that a petition has
been filed for a tax certificate of title which will transfer
certificate of title and the right to possession of this
mobil e hone if redenption is not nade on or before ..........

This matter is set for hearing in the Crcuit Court of
this county in ...., Illinois on .....

You may be present at this hearing but your right to
redeemw || already have expired at that tine.

YOU ARE URGED TO REDEEM | MVEDI ATELY
TO PREVENT LOSS OF PROPERTY

Redenption can be nmade at any tine on or before .... by
applying to the County Cerk of .... County, Illinois at the
County Court House in ...., Illinois.

For further information contact the County d erk.

Pur chaser or Assignee.

In counties wth 3,000,000 or nore inhabitants, the
notice shall also state the address, room nunmber and tine at

which the matter is set for hearing.

Section 375. Service of notice. The purchaser or his or
her assignee shall give the notice required by Section 370 by
causing it to be published in a newspaper as set forth in
Section 380. In addition, the notice shall be served by a
sheriff (or if he or she is disqualified, by a coroner) of
the county in which the nobile home is |ocated upon owners
who reside in the nobile honme sold by leaving a copy of the
notice with those owers personally.

In counties of 3,000,000 or nore inhabitants where a
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taxing district is a petitioner for tax certificate of title
pursuant to Section 35, in lieu of service by the sheriff or
coroner the notice nmay be served by a special process server
appointed by the circuit court as provided in this Section.
The taxing district may nove prior to filing one or nore
petitions for tax certificate of title for appointnent of
such a special process server. The court, upon being
satisfied that the person nanmed in the notion is at |east 18
years of age and is capable of serving notice as required
under this Act, shall enter an order appointing such person
as a special process server for a period of one year. The
appoi ntment may be renewed for successive periods of one year
each by notion and order, and a copy of the original and any
subsequent order shall be filed in each tax certificate of
title case in which a notice is served by the appointed
per son. Delivery of the notice to and service of the notice
by the special process server shall have the sane force and
effect as its delivery to and service by the sheriff or
cor oner.

The sane formof notice shall also be served upon al
other owners and parties interested in the nobile hone, if
upon diligent inquiry they can be found in the county, and
upon the occupants of the nobile honme in the follow ng
manner :

(a) as to individuals, by (1) leaving a copy of the

notice with the person personally or (2) by leaving a
copy at his or her usual place of residence with a person
of the famly, of the age of 13 years or nore, and
informng that person of its contents. The person nmaking
the service shall cause a copy of the notice to be sent
by regi stered or certified mail, return receipt
requested, to that party at his or her wusual place of
resi dence;

(b) as to public and private corporations,
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muni ci pal, governnmental and quasi-nunici pal corporations,

partnerships, receivers and trustees of corporations, by

leaving a copy of the notice with the person desi gnated
by the Cvil Practice Law.

When a party interested in the nobile hone is a trustee,
notice served wupon the trustee shall be deened to have been
served upon any beneficiary or note hol der thereunder wunless
the hol der of the note is disclosed of record.

When a judgnent is a lien upon the nobile hone sold, the
hol der of the lien shall be served with notice if the nane of
the judgnent debtor as shown in the transcript, certified
copy or nenorandum of judgnent filed of record is identical,
as to given nanme and surname, wth the nanme of the party
interested as it appears of record.

| f any owner or party interested, upon diligent inquiry
and effort, cannot be found or served with notice in the
county as provided in this Section, and the person in actual
occupancy and possession is tenant to, or in possession under
the owners or the parties interested in the nobile hone, then
service of notice wupon the tenant, occupant or person in
possessi on shall be deened service upon the owners or parties
i nt er est ed.

| f any owner or party interested, upon diligent inquiry
and effort cannot be found or served with notice in the
county, then the person nmaking the service shall cause a copy
of the notice to be sent by registered or certified mil,
return receipt requested, to that party at his or her

resi dence, if ascertai nabl e.

Section 380. Proof of service of notice; publication of
notice. The sheriff or coroner serving notice under Section
375 shall endorse his or her return thereon and file it wth
the clerk of the circuit court and it shall be a part of the

court record. A special process server appointed under
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Section 375 shall make his or her return by affidavit and
shall file it with the clerk of the circuit court, where it
shall be a part of the court record. |If a sheriff, special
process server, or coroner to whomany notice is delivered
for service, neglects or refuses to nake the return, the
purchaser or his or her assignee may petition the court to
enter a rule requiring the sheriff, special process server,
or coroner to make return of the notice on a day to be fixed
by the <court, or to show cause on that day why he or she
should not be attached for contenpt of the court. The
purchaser or assignee shall cause a witten notice of the
rule to be served upon the sheriff, special process server,
or coroner. If good and sufficient cause to excuse the
sheriff, special process server, or coroner is not shown, the
court shall adjudge himor her guilty of contenpt, and shal
proceed to punish himas in other cases of contenpt.

If the nobile honme is located in a nmunicipality in a
county with | ess than 3,000,000 inhabitants, the purchaser or
his or her assignee shall also publish a notice as to the
owner or party interested, in sone newspaper published in the
muni ci pality. |If the nobile honme is not in a municipality in
a county wth less than 3,000,000 inhabitants, or if no
newspaper is published therein, or if the nobile hone is in a
county with 3,000,000 or nore inhabitants, the notice shal
be published in sonme newspaper in the county. If no
newspaper is published in the county, then the notice shal
be published in the newspaper that is published nearest the
county seat of the county in which the nobile hone is
| ocated. If the owners and parties interested in the nobile
home wupon diligent inquiry are unknown to the purchaser or
his or her assignee, the publication as to such owner or
party interested, may be made to unknown owners or parties
interested. Any notice by publication given under this

Section shall be given 3 times at any tinme after filing a
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petition for tax certificate of title, but not less than 3
nmonths nor nore than 5 nonths prior to the expiration of the
peri od of redenption. The publication shall contain (a)
notice of the filing of the petition for tax certificate of
title, (b) the date on which the petitioner intends to nmake
application for an order on the petition that a tax
certificate of title issue, (c) a description of the nobile
home, (d) the date upon which the nobile honme was sold, (e)
the taxes for which it was sold and (f) the date on which the
period of redenption will expire. The publication shall not
include nore than one nobile home listed and sold in one
description, except as provided in Section 35, and except
that when nore than one nobile hone is owned by one person,
all of the nobile hones owned by that person may be i ncl uded

in one notice.

Section 385. Miled notice. 1In addition to the notice
required to be served not |less than 3 nonths nor nore than 5
months prior to the expiration of the period of redenption,
the purchaser or his or her assignee shall prepare and
deliver to the <clerk of the circuit court of the county in
whi ch the nobile honme is |located, the notice provided for in
this Section, together with the statutory costs for mailing
the notice by certified mail, return receipt requested. The
form of notice to be nailed by the clerk shall be identical
in formto that provided by Section 370 for service upon
owners residing in the nobile hone sold, except that it shal
bear the signature of +the <clerk and shall designate the
parties to whomit is to be mailed. The <clerk wmay furnish
t he form The clerk shall pronptly mail the notices
delivered to himor her by certified mil, return receipt
requested. The certificate of the clerk that he or she has
mai |l ed the notices, together with the return receipts, shal

be filed in and nade a part of the court record. The notices
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shall be miled to the owners of the nobile hone at their
| ast known addresses, and to those persons who are entitled

to service of notice as occupants.

Section 390. Petition for certificate of title. At any
time within 5 nonths but not less than 3 nonths prior to the
expiration of the redenption period for a nobile hone sold
pursuant to judgnent and order of sale under Sections 55
through 65 or 200, the purchaser or his or her assignee may
file a petition in the circuit court in the same proceeding
in which the judgnent and order of sale were entered, asking
that the court direct the county clerk to issue a tax
certificate of title if the nobile honme is not redeenmed from
the sale. The petition shall be acconpanied by the statutory
filing fee.

Notice of filing the petition and the date on which the
petitioner intends to apply for an order on the petition that
a certificate of title be issued if the nobile hone is not
redeenmed shall be given to occupants, owners, and persons
interested in the nobile honme as part of the notice provided
in Sections 370 through 385, except that only one publication
is required. The county clerk shall be notified of the filing
of the petition and any person owning or interested in the
mobile hone may, if he or she desires, appear in the

pr oceedi ng.

Section 395. Rei nbur senent of muni ci pality before
i ssuance of tax certificate of title. An order for the
issuance of a tax certificate of title under this Act shal
not be entered affecting the title to or interest in any
mobile home in which acity, village, or incorporated town
has an interest wunder the police and welfare power by
advancenments nmade from public funds, until the purchaser or

assignee nmakes reinbursenment to the city, village, or
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incorporated town of the noney so advanced or the city,
village, or towm waives its lien on the nobile home for the
nmoney so advanced. However, in |I|ieu of reinbursenent or
wai ver, the purchaser or his or her assignee my nake
application for and the <court shall order that the tax
purchase be set aside as a sale in error. A filing or
appearance fee shall not be required of a city, village, or
i ncorporated town seeking to enforce its claim under this

Section in a tax certificate of title proceeding.

Section 400. Issuance of certificate of title;
possessi on.

(a) If the redenption period expires and the nobile hone
has not been redeened and all taxes which becane due and
payabl e subsequent to the sale have been paid and al
forfeitures and sal es which occur subsequent to the sal e have
been redeened and the notices required by | aw have been given
and all advancenents of public funds under the police power
made by a city, village, or town under Section 395 have been
paid and the petitioner has conplied wwth all the provisions
of law entitling himor her to a certificate of title, the
court shall so find and shall enter an order directing the
Secretary of State on the production of the certificate of
purchase and a certified copy of the order, to issue to the
purchaser or his or her assignee a tax certificate of title.
The court shall insist on strict conpliance with Sections 370
through 385. Prior to the entry of an order directing the
i ssuance of a tax certificate of title, the petitioner shal
furnish the court wth a report of proceedings of the
evidence received on the application for tax certificate of
title and the report of proceedings shall be filed and made a
part of the court record.

(b) If taxes for years prior to the year sold remain

delinquent at the tinme of the tax certificate of title


SOLIMAR DFAULT BILLS NONE


HB1975 Engrossed -71- LRB9201948SMlv

© 00 N o o b~ w N Pk

W W W W W NN N NDNNDNDRNDNNR P P R B R R B R R
N W N P O © 0 N O 00 & W N B O © 0 N 0o o0 M W N B O

heari ng, those delinquent taxes may be nmerged into the tax
certificate of title if the court determnes that all other
requi renents for receiving an order directing the issuance of
the tax certificate of title are fulfilled and nakes a
further determ nation under either paragraph (1) or (2).
(1) Inconplete estimate.
(A) The nobile home in question was purchased
at an annual sale; and
(B) the statenent and estimate of forfeited
taxes furnished by the county clerk pursuant to
Section 175 failed to include all delinquent taxes
as of the date of that estimate's issuance.
(2) Vacating order.
(A) The petitioner furnishes the court with a
certified copy of an order vacating a prior sale for
t he subj ect nobile hone;
(B) the order vacating the sale was entered
after the date of purchase for the subject taxes;
(C the sale in error was granted pursuant to
paragraphs (1), (2), or (4) of subsection (b) of
Section 255 or Section 395; and
(D) the tax purchaser who received the sale in
error has no affiliation, direct or indirect, with
the petitioner in the present proceeding and that
petitioner has signed an affidavit attesting to the
| ack of affiliation.
| f delinquent taxes are nerged into the tax certificate of
title pursuant to this subsection, a declaration to that
effect shall be included in the order directing issuance of
the tax certificate of title. Not hi ng contained in this
Section shall relieve any owner |iable for delinquent nobile
honme taxes under the Mbile Home Local Services Tax Act from
t he paynent of the taxes that have been nerged into the title

upon i ssuance of the tax certificate of title.
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(c) Upon application the court shall enter an order to
place the tax certificate of title grantee in possession of
the nobile home and may enter orders and grant relief as may
be necessary or desirable to maintain the grantee in

possessi on.

Section 402. Mobile hones located in manufactured hone
communi ty; requi renents. The person who acquires a
certificate of title under Section 400 for a nobile hone
|ocated on a lot in a manufactured home conmunity is |iable
for lot rent (at the prevailing rate) beginning on the day
the certificate of title is issued and shall either (i)
qualify for tenancy in the manufactured hone conmunity in
accordance wth the community's normal tenant qualification
and screening procedures or (ii) renove the nobile home from
the lot not later than 30 days after the date the certificate

of title is issued.

Section 405. Tax certificate of title incontestable
unl ess order appealed or relief petitioned. Tax certificates
of title issued under Section 395 are incontestable except by
appeal fromthe order of the court directing the county clerk
to issue the tax certificate of title. However, relief from
such order nmay be had under Section 2-1401 of the Code of
Cvil Procedure in the sane manner and to the sane extent as
may be had under that Section with respect to final orders
and judgnents in other proceedings. The grounds for relief
under Section 2-1401 shall be limted to:

(1) proof that the taxes were paid prior to sale;

(2) proof that the nobile home was exenpt fromtaxation

(3) proof by clear and convincing evidence that the tax
certificate of title had been procured by fraud or deception
by the tax purchaser or his or her assignee; or

(4) proof by a person or party holding a recorded
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ownership or other recorded interest in the nobile home that
he or she was not nanmed as a party in the publication notice
as set forth in Section 380, and that the tax purchaser or
his or her assignee did not nake a diligent inquiry and
effort to serve that person or party wth the notices
required by Sections 370 through 390.

In cases of the sale of a nobile honme in counties with
3,000,000 or nore inhabitants, a tax certificate of title may
al so be voided by the court upon petition, filed not nore
than 3 nonths after an order for tax certificate of title was
entered, if the court finds that the nobile home was owner
occupied on the expiration date of the period of redenption
and that the order for certificate of title was effectuated
pursuant to a negligent or willful error made by an enpl oyee
of the county clerk or county collector during the period of
redenption fromthe sale that was reasonably relied wupon to
the detrinment of any person having a redeenmable interest. In
such a case, the tax purchaser shall be entitled to the
original amount required to redeem the nobile hone plus
interest fromthe sale as of the last date of redenption
together wth costs actually expended subsequent to the
expiration of the period of redenption and reasonabl e
attorney's fees, all of which shall be dispensed fromthe
fund created by Section 235. In those cases of error where
the court vacates the tax certificate of title, it may award
the petitioner reasonable attorney's fees and court costs
actual |l y expended, payable fromthat fund. The court hearing
a petition filed under this Section or Section 2-1401 of the
Act of G vil Procedure may concurrently hear a petition filed

under Section 235 and may grant relief under either Section.

Section 410. Denial of certificate of title. If the court
refuses to enter an order directing the Secretary of State to

execute and deliver the tax certificate of title, because of
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the failure of the purchaser to fulfill any of the above
provisions, and if the purchaser, or his or her assignee has
made a bona fide attenpt to conply wth the statutory
requi renents for the issuance of +the tax certificate of
title, it shall order the return of the purchase price, and
subsequent taxes and posted costs forthwith, as in case of

sales in error, except that no interest shall be paid.

Section 412. Tax certificate of titles to convey
merchantable title. This Section shal | be liberally
construed so that tax certificate of titles shall convey

merchantable title.

Section 415. Form of certificate of title. A tax
certificate of title executed by the Secretary of State vests
in the grantee the certificate of title of the nobile hone
therein described without further acknow edgnment or evidence
of the conveyance. The conveyance shall be substantially in
the followng form

At a public sale of nobile homes for the nonpaynent of
taxes, held in the .... County, on (insert date), the
fol |l ow ng described nobile honme was sold: (here place
description of nobile home conveyed). The nobile hone not
havi ng been redeened fromthe sale, and it appearing that the
hol der of the certificate of purchase of the nobile hone has
conplied with the aws of the State of Illinois necessary to
entitle (insert him her or them) to a certificate of title
of the nobile hone: | ...., (Secretary of State official)

., in ~consideration of the nobile hone and by virtue of
the statutes of the State of Illinois in such cases provided,
issue a certificate of titleto .... for the nobile hone
descri bed above.

Dated (insert date).

Signhature of ....... ... .. .. .. ....
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(Secretary of State)

Section 420. Certificate of title; prima facie evidence
of regularity of sale.

(a) As to the nobile hone conveyed t herei n, t ax
certificates of title executed by the Secretary of State are
prima facie evidence of the follow ng facts in al
controversies and suits in relation to the rights of the tax
certificate of title grantee and his or her heirs or assigns:

(1) the nobile hone conveyed was subj ect to
taxation at the tine the tax was charged and was |isted
and charged in the tine and manner required by | aw

(2) the taxes were not paid at any tine before the

sal e;

(3) the nobile hone was advertised for sale in the
manner and for the length of tine required by |aw

(4) the nobile honme was sold for taxes as stated in
the certificate of title;

(5 the sale was conducted in the manner required
by | aw,

(6) the nobile hone conveyed was not redeened from
the sale within the tine permtted by |aw,

(7) the grantee in the certificate of title was the
purchaser or assignee of the purchaser.

(b) Any order for the sale of a nobile honme for
del i nquent taxes, except as otherwise provided in this
Section, shall estop all parties fromraising any objections
to the order or to a tax certificate of title based thereon,
whi ch existed at or before the rendition of the order, and
whi ch could have been presented as a defense to the
application for the order. The order itself 1is conclusive
evidence of its regularity and validity in all collateral
proceedi ngs, except in cases where the tax was paid prior to

the sale or the nobile home was exenpt fromtaxes.
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Section 425. Order of court setting asi de tax
certificate of title; paynents to holder of «certificate of
title.

(a) Any order of court vacating an order directing the
Secretary of State to issue a tax certificate of title based
upon a finding that the nobile honme was not subject to
taxation, or that the taxes had been paid prior to the sale
of the nobile honme, or that the tax sale was otherw se void,
shall declare the tax sale to be a sale in error pursuant to
Section 255 of this Act. The order shall direct the county
collector to refund to the tax certificate of title grantee
or his or her successors and assigns (or, if a tax
certificate of title has not yet issued, the holder of the
certificate of purchase) the foll ow ng anounts:

(1) all taxes purchased, paid, or redeened by the
tax purchaser or his or her assignee, or by the tax
certificate of title grantee or his or her successors and
assigns, whether before or after entry of the order for
tax certificate of title, with interest at the rate of 1%
per nmonth fromthe date each amount was paid wuntil the
date of paynent pursuant to this Section;

(2) all costs paid and posted to the judgnent
record and not included in paragraph (1) of this
subsection (a); and

(3) court reporter fees for +the hearing on the
application for tax certificate of title and transcript
thereof, cost of «certification of tax certificate of
title order, cost of issuance of tax «certificate of
title, and cost of transferring certificate of title to
the tax purchaser.

(b) Except in those cases described in subsection (a) of
this Section, and unless the court on notion of the tax
certificate of title petitioner extends the redenption period

to a date not later than 3 years fromthe date of sale, any
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order of court finding that an order directing the Secretary
of State to issue a tax certificate of title should be
vacated shall direct the party who successfully contested the
entry of the order to pay to the tax certificate of title
grantee or his or her successors and assigns (or, if a tax
certificate of title has not yet issued, the holder of the
certificate) wthin 90 days after the date of the finding:

(1) the amount necessary to redeemthe nobile hone
fromthe sale as of +the last day of the period of
redenption, except that, if the sale is a scavenger sale
pursuant to Section 200 of this Act, the redenption
anount shal | not include an anount equal to al
del i nquent taxes on such nobile honme which taxes were
del i nquent at the tine of sale; and

(2) anmounts in satisfaction of nunicipal |iens paid
by the tax purchaser or his or her assignee, and the
anounts specified in paragraphs (1) and (3) of subsection
(a) of this Section, to the extent the anounts are not
i ncluded in paragraph (1) of this subsection (b).

If the paynent is not made within the 90-day period, the
petition to vacate the order directing the Secretary of State
to issue a tax certificate of title shall be denied wth
prejudice, and the order directing the Secretary of State to
issue a tax certificate of title shall remain in full force
and effect. No final order vacating any order directing the
Secretary of State to issue a tax certificate of title shal
be entered pursuant to this subsection (b) until the paynent

has been nmde.

Section 430. Failure to tinely transfer «certificate of
title; tax certificate of title is void. Unless the holder
of the certificate purchased at any tax sale under this Act
transfers the certificate of title within one year from and

after the tine for redenption expires, the certificate of
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purchase or order for tax certificate of title, and the sale

on which it is based, shall, after the expiration of the one
year peri od, be absol utely voi d wth no right to
rei mbursenent. |If the holder of the certificate of purchase

is prevented from obtaining a certificate of title by
injunction or order of any court, or by the refusal or
inability of any court to act upon the application for a tax
certificate of title, or by the refusal of the Secretary of
State to execute the sane certificate of title, the time he
or she is so prevented shall be excluded from conputation of
the one year period. Certificates of purchase and orders for
tax certificates of title executed by the court shall recite

the qualifications required in this Section.

Di vi si on 900. Anendatory provisions

Section 905. The Mobile Hone Local Services Tax Act is

anended by changi ng Sections 6, 8, 9, and 10.1 as foll ows:

(35 ILCS 515/6) (from Ch. 120, par. 1206)

Sec. 6. Conputation, certification, and distribution of

tax. Except as otherw se provided in this Section, wthin 60
days of receipt of each registration form the county clerk
or, in counties in which a county assessor is elected
pursuant to Section 3-45 of the Property Tax Code, the county
assessor shall conpute the tax due, as provided in Section 3,

and certify the tax to the county treasurer who shall nmai

the tax bill to the owner of such nobile hone at the tine he
receives the certification or on the annual billing date,
whi chever occurs later. [If the regi stration form is
acconpanied by a receipt for privilege taxes paid in Illinois

for the «current tax year, no further privilege tax shall be
i nposed for the remainder of the current tax year. If the

mobile home is initially harbored after the annual liability
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date, as provided in Section 3 of this Act, the county clerk
or county assessor shall reduce such tax 1/12 for each nonth
t hat has passed since such annual liability date. A nobile
home harbored after the first day of such nonth shall be
consi dered to have been harbored for the entire nonth for the

pur poses of this Section. Thereafter, for taxable years

prior to taxable vyear 2002, except for the year 1976, the

county clerk or county assessor shall conpute such tax as of
the first day of June of each year and certify the tax to the

county treasurer. For taxable year 2002 and thereafter, the

county clerk or county assessor shall conpute the tax as of

the first day of March of each year and certify the tax to

the county treasurer. Such tax shall be due and payable to

the county treasurer within 60 days after the treasurer mails
the tax bill to the address of record. The county treasurer
shal |l distribute such taxes to the local taxing districts
wi thin the boundaries of which such nobile hones are | ocat ed,
in the sanme proportion as the property taxes collectible for
each such taxing district in the prior year.

In order to effect the change of the annual billing date
and the date of liability, provided for by this anmendatory
Act of 1975, the county clerk shall conpute such tax as of
July 1, 1976, for the 1/2 year period fromJuly 1, 1976,
t hrough Decenber 31, 1976, at 1/2 the anmpbunt of the annua
t ax. The tax for such period shall be certified, billed,
collected and distributed in the sane manner as is provided
in this Section as taxes for a full year, and shall be
subject to a proportionate reduction if the nobile hone is
initially harbored after July 1, 1976 and before January 1,
1977.

(Source: P.A 88-670, eff. 12-2-94.)

(35 ILCS 515/8) (from Ch. 120, par. 1208)

Sec. 8. Failure to pay tax; lien. If any local services
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tax inmposed by this Act is not paid when due, the county

treasurer of the county in which the nobile honme is |ocated

shall have a Ilien on the nobile honme for the anobunt of the
tax, addition to the tax, penalty and interest due. The
treasurer shall notify the taxpayer in witing of the

existence of the lien. Such lien shall termnate (i) unless
the county treasurer files wth the county recorder of the
county in which the nobile hone is |ocated a notice of lien;

within one year of such tax due date or (ii) if the county

treasurer applies for judgnent and order of sale for

del i nguent taxes on npbile hones pursuant to the provisions

of the Mobile Hone Local Services Tax Enforcenent Act and the

taxes are sold. Fromthe tine of the filing, the anmount set

forth in the certificate also constitutes a Ilien wupon al
property of the taxpayer then owned by himor thereafter
acquired by himin the period before the expiration of the
lien. Such liens have the sanme force, effect and priority as
a judgnment lien and continue for 10 years from the date of
t he recordi ng unl ess sooner released or otherw se di scharged.
The county treasurer my, at any tinme, release all or any
portion of the property subject to any lien provided for in
this Act or subordinate the lien to other liens if he
determ nes that the taxes are sufficiently secured by a lien
or other property of the taxpayer or that the rel ease or
subordination of the lien wll not endanger or jeopardize the
col l ection of the taxes.

| f the owner of a nobile hone upon which the tax has not
been paid does not nmake paynent within 6 nonths after a lien
has been filed, <civil action may be instituted by the
collector for the anobunt of the tax, plus interest, penalties
and costs. |If sale of the property is ordered, the court may
direct the sale to be nade in cash or on such terns as it may
deem in the best interests of all parties. The court may

direct that such sale be held by the sheriff or in open
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court.

(Source: P.A 83-871.)

(35 ILCS 515/9) (from Ch. 120, par. 1209)

Sec. 9. Additional charge for delinquent taxes; penalty

for fraud. For taxable years prior to 2002, if any |ocal

services tax, or part thereof, inposed by this Act is not
paid on or before the due date for such tax, interest on such
anmount at the rate of 1 1/2% per nonth shall be paid for the
period from such due date to the date of paynent of such

anmount. For taxable year 2002 and thereafter, if any |ocal

services tax, or part thereof, inposed by this Act is not

paid on or before the due date for such tax, the taxpayer

shal | be required to pay an additional $100. |If such failure

to pay such tax is the result of fraud, there shall be added
to the tax as a penalty an anount equal to 50% of the
defi ci ency.

(Source: P.A 83-546.)

(35 ILCS 515/10.1) (from Ch. 120, par. 1210.1)

Sec. 10.1. Notice to assessor of ownership change. An

operator of a nobile honme park |icensed under the provisions

of the Mobile Hone Park Act and any |land owner on which an

inhabited nobile hone is located *An-Act-to-provide-for;

It eense- and- r egul at e- nobi | e- hones- and- nobt | e- hone- - par ks- - and
to- - Fepeal - - an- Act - naned- her et n* ; - appr oved- Sept erber - 8; - 1971;
as- anended; shall notify the township assessor, if any, or
the Supervisor of Assessnents or county assessor if there is
no township assessor, or the county assessor in those
counties in which a county assessor is elected pursuant to
Section 3-45 of the Property Tax Code, when a change in
ownership occurs in a nobile home |located in such a park or

on such | and. Such notification shall i ncl ude the sane

information for the new owner as that <contained in the
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registration formrequired of nobile hone park operators and

nobi | e hone _owners by Section 4 of this Act.

(Source: P.A 88-670, eff. 12-2-94.)

Section 910. The Illinois Vehicle Code is anended by

changi ng Section 3-114 as foll ows:

(625 ILCS 5/3-114) (from Ch. 95 1/2, par. 3-114)

(Text of Section before anendnment by P. A 91-893)

Sec. 3-114. Transfer by operation of |aw

(a) If the interest of an owner in a vehicle passes to
anot her other than by voluntary transfer, the transferee
shall, except as provided in paragraph (b), pronptly mail or
deliver within 20 days to the Secretary of State the |ast
certificate of title, if available, proof of the transfer,
and his application for a new certificate in the form the
Secretary of State prescribes. It shall be unlawful for any
person havi ng possession of a certificate of title for a
motor vehicle, sem-trailer, or house car by reason of his
having a lien or encunbrance on such vehicle, to fail or
refuse to deliver such certificate to the owner, upon the
satisfaction or discharge of the Ilien or encunbr ance,
i ndi cat ed upon such certificate of title.

(b) If the interest of an owner in a vehicle passes to
anot her under the provisions of the Small Estates provisions
of the Probate Act of 1975 the transferee shall pronptly nmai
or deliver to the Secretary of State, within 120 days, the
| ast certificate of title, if available, the docunentation
requi red under the provisions of the Probate Act of 1975, and
an application for certificate of title. The Small Estate
Affidavit formshall be furnished by the Secretary of State.
The transfer my be to the transferee or to the nom nee of
t he transferee.

(c) If the interest of an owner in a vehicle passes to


SOLIMAR DFAULT BILLS NONE


HB1975 Engrossed - 83- LRB9201948SMlv

© 00 N o o b~ w N Pk

W W W W W NN N NDNNDNDRNDNNR P P R B R R B R R
N W N P O © 0 N O 00 & W N B O © 0 N 0o o0 M W N B O

anot her under other provisions of the Probate Act of 1975, as
anended, and the transfer is nade by a representative or
guardi an, such transferee shall pronptly mail or deliver to
the Secretary of State, the last certificate of title, if
avail able, and a certified copy of the letters of office or
guardi anship, and an application for certificate of title.
Such application shall be nade before the estate is closed.
The transfer my be to the transferee or to the nom nee of
t he transferee.

(d) If the interest of an owner in joint tenancy passes
to the other joint tenant wth survivorship rights as
provided by law, the transferee shall pronptly mil or
deliver to the Secretary of State, the last certificate of
title, if available, proof of death of the one joint tenant
and survivorship of the surviving joint tenant, and an
application for certificate of title. Such application shal
be made wthin 120 days after the death of the joint tenant.
The transfer my be to the transferee or to the nom nee of
t he transferee.

(e) The Secretary of State shall transfer a decedent's
vehicle title to any |legatee, representative or heir of the
decedent who submits to the Secretary a death certificate and
an affidavit by an attorney at law on the |letterhead
stationery of the attorney at law stating the facts of the
transfer.

(f) Repossession with assignnment of title. 1In all cases
wherein a |lienhol der has repossessed a vehicle by other than
judicial process and holds it for resale under a security
agreenent, and the owner of record has executed an assi gnnent
of the existing certificate of title after default, the
i enhol der may proceed to sell or otherw se dispose of the
vehicle as authorized wunder the Uniform Commercial Code.
Upon selling the vehicle to another person, the |ienholder

need not send the certificate of title to the Secretary of
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State, but shall pronptly and within 20 days mail or deliver
to the purchaser as transferee the existing certificate of
title for the repossessed vehicle, reflecting the rel ease of
the lienholder's security interest in the vehicle. The
application for a certificate of title made by the purchaser
shall conply wth subsection (a) of Section 3-104 and be
acconpanied by the existing certificate of title for the
repossessed vehicle. The |ienholder shall execut e t he
assi gnnent and warranty of title show ng the nanme and address
of the purchaser in the spaces provided therefor on the
certificate of title or as the Secretary of State prescribes.
The |ienhol der shall conplete the assignnent of title in the
certificate of title to reflect the transfer of the vehicle
to the lienholder and also a reassignment to reflect the
transfer from the lienholder to the purchaser. For this
purpose, the Ilienholder 1is specifically aut hori zed to
conpl ete and execute the space reserved in the certificate of
title for a dealer reassignnment, notw thstandi ng that the
lienholder is not a licensed dealer. Nothing herein shall be
construed to nmean that the lienholder is taking title to the
repossessed vehicle for purposes of liability for retailer
occupation, vehicle use, or other tax wth respect to the
proceeds from the repossession sale. Delivery of the
existing certificate of title to the purchaser shall be
deened disclosure to the purchaser of the owner of the
vehi cl e.

(f-5) Repossession wthout assignnment of title. In al
cases wherein a |lienhol der has repossessed a vehicle by other
than judicial process and holds it for resale under a
security agreenent, and the owner of record has not executed
an assignment of the existing certificate of title, the
I i enhol der shall conply with the follow ng provisions:

(1) Prior to sale, the lienholder shall deliver or

mail to the owner at the owner's | ast known address and
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to any other lienholder of record, a notice of redenption
setting forth the followng information: (i) the nane of
the owner of record and in bold type at or near the top
of the notice a statenent that the owner's vehicle was
repossessed on a specified date for failure to make
paynent s on t he loan (or other reason), (ii) a
description of the vehicle subject to the lien sufficient
to identify it, (iii) the right of the owner to redeem
the wvehicle, (iv) the lienholder's intent to sell or
ot herwi se di spose of the vehicle after the expiration of
21 days from the date of nmmiling or delivery of the
notice, and (v) the nanme, address, and telephone nunber
of the |lienholder fromwhominformation may be obtai ned
concerning the anount due to redeemthe vehicle and from
whom the vehicle may be redeened under Section 9-506 of
the Uni form Commercial Code. At the lienholder's option,
the information required to be set forth in this notice
of redenption nmay be namde a part of or acconpany the
notification of sale or other disposition required under
subsection (3) of Section 9-504 of the Uniform Conmerci al
Code, but none of the information required by this notice
shall be construed to inpose any requirenent under
Article 9 of the Uniform Conmrercial Code.

(2) Wth respect to the repossession of a vehicle
used primarily for personal, famly, or househol d
purposes, the I|ienholder shall also deliver or mail to
the owner at the owner's |ast known address an affidavit
of defense. The affidavit of defense shall acconpany the
notice of redenption required in subdivision (f-5)(1) of
this Section. The affidavit of defense shall (i) identify
the lienhol der, owner, and the vehicle; (ii) provide
space for the owner to state the defense clained by the
owner; and (iii) include an acknow edgnent by the owner

that the owner may be liable to the lienholder for fees,
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charges, and costs incurred by the I i enhol der in
establishing the insufficiency or invalidity of the
owner's defense. To stop the transfer of title, the
affidavit of defense nust be received by the |ienholder
no later than 21 days after the date of mailing or
delivery of the notice required in subdivision (f-5)(1)
of this Section. If the lienholder receives the affidavit
from the owner in atinmely manner, the |ienhol der nust
apply to a court of conpetent jurisdiction to determne
if the Ilienholder 1is entitled to possession of the
vehi cl e.

(3) Upon selling the vehicle to another person, the
i enhol der need not send the certificate of title to the
Secretary of State, but shall pronptly and within 20 days
mail or deliver to the purchaser as transferee (i) the
existing certificate of title for t he repossessed
vehicle, reflecting the release of the |Ilienholder's
security interest in the vehicle; and (ii) an affidavit
of repossession nmade by or on behalf of the |ienholder
whi ch provides the followng information: that the
vehi cl e was repossessed, a description of the vehicle
sufficient to identify it, whether the vehicle has been
damaged in excess of 33 1/3%of its fair market value as
required under subdivision (b)(3) of Section 3-117.1
that the owner and any other |ienholder of record were
given the notice required in subdivision (f-5)(1) of this
Section, that the owner of record was given the affidavit
of defense required in subdivision (f-5)(2) of this
Section, that the interest of the owner was lawfully
termnated or sold pursuant to the terns of the security
agreenent, and the purchaser's nane and address. |If the
vehicle is damaged in excess of 33 1/3%oof its fair
mar ket val ue, the |ienhol der shall make application for a

sal vage certificate under Section 3-117.1 and transfer
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the vehicle to a person eligible to receive assignnents
of salvage certificates identified in Section 3-118.

(4) The application for a certificate of title nade
by the purchaser shall conply wth subsection (a) of
Section 3-104 and be acconpanied by the affidavit of
repossession furnished by the |ienholder and the existing
certificate of title for the repossessed vehicle. The
I i enhol der shall execute the assignnment and warranty of
title show ng the nanme and address of the purchaser in
the spaces provided therefor on the certificate of title
or as the Secretary of State prescribes. The |ienholder
shal |l conplete the assignnent of title in the certificate
of title to reflect the transfer of the vehicle to the
lienholder and also a reassignnent to reflect t he
transfer fromthe lienholder to the purchaser. For this
purpose, the lienholder is specifically authorized to
execute the assignnent on behalf of the owner as seller
if the owner has not done so and to conplete and execute
the space reserved in the certificate of title for a
deal er reassignnment, notw thstanding that the |ienhol der
is not a licensed dealer. Not hing herein shall be
construed to nmean that the lienholder is taking title to
the repossessed vehicle for purposes of liability for
retailer occupation, vehicle use, or other tax wth
respect to the proceeds from the repossession sale.
Delivery of the existing certificate of title to the
purchaser shall be deened disclosure to the purchaser of
the owner of the vehicle. In the event the |I|ienholder
does not hol d the certificate of title for the
repossessed vehi cl e, t he I i enhol der shal | make
application for and may obtain a new certificate of title
in the nane of the |ienholder upon furnishing information
satisfactory to the Secretary of State. Upon receiving

the new certificate of title, the Iienholder may proceed
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with the sale described in subdivision (f-5)(3), except
that upon selling the vehicle the |Iienholder shal
pronmptly and within 20 days nail or deliver to the
purchaser the new certificate of title reflecting the
assignnment and transfer of title to the purchaser.

(5 Neither the lienholder nor the owner shall file
with the Ofice of the Secretary of State the notice of
redenption or affidavit of defense described in
subdi visions (f-5)(1) and (f-5)(2) of this Section. The
Ofice of the Secretary of State shall not determ ne the
merits of an owner's affidavit of defense, nor consider
any allegations or assertions regarding the validity or
invalidity of a lienholder's claimto the vehicle or an
owner's asserted defenses to the repossession action.
(f-7) Notice of reinstatenent in certain cases.

(1) |If, at the tine of repossession by a |ienhol der
that is seeking to transfer title pursuant to subsection
(f-5), the owner has paid an anmount equal to 30% or nore
of the deferred paynent price or total of paynents due,
the owner may, wthin 21 days of t he date of
repossession, reinstate the contract or |oan agreenent
and recover the vehicle fromthe |lienholder by tendering
in a lunp sum (i) the total of all unpaid anounts,
i ncl udi ng any unpai d del i nquency or deferral charges due
at the date of reinstatenent, w thout accel eration; and
(1i1) performance necessary to cure any default other than
nonpaynment of the anmounts due; and (iii) all reasonable
costs and fees incurred by the lienholder in retaking,
hol di ng, and preparing the vehicle for disposition and in
arranging for the sale of the vehicle. Reasonable costs
and fees incurred by the Ilienholder include wthout
limtation repossession and storage expenses and, if
authorized by the contract or |oan agreenent, reasonable

attorneys' fees and coll ection agency charges.
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(2) Tender of paynent and performance pursuant to
this limted right of reinstatenent restores to the owner
his rights under the contract or | oan agreenent as though
no default had occurred. The owner has the right to
reinstate the contract or |oan agreenent and recover the
vehi cl e from the lienholder only once wunder this
subsection. The lienholder may, in the |ienholder's sole
di scretion, extend the period during which the ower my
reinstate the contract or | oan agreenent and recover the
vehi cl e beyond the 21 days all owed under this subsection,
and the extension shall not subject the Ilienholder to
l[iability to the owner under the laws of this State.

(3) The lienholder shall deliver or mail witten
notice to the ower at the owner's Jlast known address,
within 3 business days of the date of repossession, of
the owmner's right to reinstate the contract or |oan
agreenent and recover the vehicle pursuant to the limted
right of reinstatenent described in this subsection. At
the lienholder's option, the information required to be
set forth in this notice of reinstatenent nay be made
part of or acconpany the notice of redenption required in
subdi vision (f-5)(1) of this Section and the notification
of sale or other disposition required under subsection
(3) of Section 9-504 of the Uniform Commercial Code, but
none of the information required by this notice of
rei nst at enent shal | be const rued to i npose any
requi renent under Article 9 of the Uniform Commercial
Code.

(4) The reinstatenent period, if applicable, and
the redenption period described in subdivision (f-5)(1)
of this Section, shal | run concurrently if the
information required to be set forth in the notice of
reinstatenent is part of or acconpanies the notice of

redenption. In any event, the 21 day redenption period


SOLIMAR DFAULT BILLS NONE


HB1975 Engrossed - 90- LRB9201948SMlv

© 00 N o o b~ w N Pk

W W W W W NN N NDNNDNDRNDNNR P P R B R R B R R
N W N P O © 0 N O 00 & W N B O © 0 N 0o o0 M W N B O

described in subdivision (f-5)(1) of this Section shal

commence on the date of mailing or delivery to the owner

of the information required to be set forth in the notice
of redenption, and the 21 day reinstatenent period
described in this subdivision, 1if applicable, shal
commence on the date of mailing or delivery to the owner
of the information required to be set forth in the notice
of reinstatenent.

(5) The Ofice of the Secretary of State shall not
determine the nerits of an owner's claimof right to
rei nstatenment, nor consider any allegations or assertions
regarding the validity or invalidity of a lienholder's
claim to the wvehicle or an owner's asserted right to
rei nst atenent. Where a |ienholder IS subj ect to
licensing and regulatory supervision by the State of
IIlinois, the |ienholder shall be subject to all of the
powers and authority of the lienholder's primary State
regul ator to enforce conpliance with the procedures set
forth in this subsection (f-7).

(f-10) Repossession by judicial process. 1In all cases
wherein a |lienholder has repossessed a vehicle by judicial
process and holds it for resale under a security agreenent,
order for replevin, or other court order establishing the
i enhol der' s right to possession of the vehicle, the
i enhol der may proceed to sell or otherwi se dispose of the
vehicle as authorized wunder the Uniform Commercial Code or
the court order. Upon selling the vehicle to another person,
the |I|ienholder need not send the certificate of title to the
Secretary of State, but shall pronptly and wthin 20 days
mail or deliver to the purchaser as transferee (i) the
existing certificate of title for the repossessed vehicle
reflecting the release of the lienholder's security interest
in the vehicle; (ii) a certified copy of the court order; and

(tit) a bill of sale identifying the new owner's nane and
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address and the year, neke, nodel, and vehicle identification
nunber of the vehicle. The application for a certificate of
title made by the purchaser shall conply with subsection (a)
of Section 3-104 and be acconpanied by the certified copy of
the court order furnished by the |ienholder and the existing
certificate of title for the repossessed vehicle. The
i enhol der shall execute the assignnment and warranty of title
show ng the nane and address of the purchaser in the spaces
provided therefor on the certificate of title or as the
Secretary of State prescribes. The |ienholder shall conplete
the assignnent of title in the certificate of title to
reflect the transfer of the vehicle to the |ienholder and
also a reassignnent to reflect the transfer from the
I i enhol der to t he pur chaser. For this purpose, the
lienholder 1is specifically authorized to execut e t he
assi gnnent on behalf of the owner as seller if the owner has
not done so and to conplete and execute the space reserved in
the certificate of title for a deal er reassi gnnent,
notw t hstanding that the lienholder is not a |licensed deal er.
Not hi ng herein shall be construed to nean that the |ienhol der
is taking title to the repossessed vehicle for purposes of
l[tability for retailer occupation, vehicle use, or other tax
wth respect to the proceeds fromthe repossession sale.
Delivery of the existing certificate of title to t he
purchaser shall be deened disclosure to the purchaser of the
owner of the vehicle. In the event the |I|ienholder does not
hold the «certificate of title for the repossessed vehicle,
the lienhol der shall nake application for and may obtain a
new certificate of title in the nanme of the |ienhol der upon
furnishing information satisfactory to the Secretary of
State. Upon receiving the new certificate of title, the
lienholder my proceed wth the sale described in this
subsection, except that wupon selling the vehicl e t he

I i enhol der shall pronptly and within 20 days mail or deliver
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to the purchaser the new certificate of title reflecting the
assignnment and transfer of title to the purchaser.

(f-15) The Secretary of State shall not issue a
certificate of title to a purchaser wunder subsection (f),
(f-5), or (f-10) of this Section, unless the person from whom
the vehicle has been repossessed by the lienholder is shown
to be the last registered owner of the notor vehicle. The
Secretary of State may provide by rule for the standards to
be followed by a lienholder in assigning and transferring
certificates of title wwth respect to repossessed vehicl es.

(f-20) If applying for a salvage certificate or a
junking certificate, the lienholder shall within 20 days nake
an application to the Secretary of State for a sal vage
certificate or a junking certificate, as set forth in this
Code. The Secretary of State shall not 1issue a salvage
certificate or a junking certificate to such 1ienholder
unl ess the person from whom such vehicl e has been repossessed
is shown to be the Ilast registered owner of such notor
vehi cl e and such |ienhol der establishes to the satisfaction
of the Secretary of State that he is entitled to such sal vage
certificate or junking certificate. The Secretary of State
may provide by rule for the standards to be followed by a
lienholder in order to obtain a salvage certificate or
junking certificate for a repossessed vehicle.

(g) A person holding a certificate of title whose
interest in the vehicle has been extingui shed or transferred
other than by voluntary transfer shall mail or deliver the
certificate, within 20 days upon request of the Secretary of
State. The delivery of the certificate pursuant to the
request of the Secretary of State does not affect the rights
of the person surrendering the certificate, and the action of
the Secretary of State in issuing a new certificate of title
as provided herein is not conclusive upon the rights of an

owner or lienholder naned in the old certificate.
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(h) The Secretary of State may decline to process any
application for a transfer of an interest in a vehicle
hereunder if any fees or taxes due under this Act fromthe
transferor or the transferee have not been paid upon
reasonabl e noti ce and demand.

(1) The Secretary of State shall not be held civilly or
crimnally liable to any person because any pur port ed
transferor my not have had the power or authority to nmake a
transfer of any interest in any vehicle or Dbecause a
certificate of title issued in error is subsequently used to
commt a fraudul ent act.

(Source: P.A 90-212, eff. 1-1-98; 90-665, eff. 1-1-99.)

(Text of Section after amendnent by P. A 91-893)

Sec. 3-114. Transfer by operation of |aw

(a) If the interest of an owner in a vehicle passes to
anot her other than by voluntary transfer, the transferee
shall, except as provided in paragraph (b), pronptly mail or
deliver within 20 days to the Secretary of State the |ast
certificate of title, if available, proof of the transfer,
and his application for a new certificate in the form the
Secretary of State prescribes. It shall be unlawful for any
person havi ng possession of a certificate of title for a
motor vehicle, sem-trailer, or house car by reason of his
having a |ien or encunbrance on such vehicle, to fail or
refuse to deliver such certificate to the owner, upon the
satisfaction or discharge of the Ilien or encunbr ance,
i ndi cat ed upon such certificate of title.

(b) If the interest of an owner in a vehicle passes to
anot her under the provisions of the Small Estates provisions
of the Probate Act of 1975 the transferee shall pronptly mai
or deliver to the Secretary of State, within 120 days, the
| ast certificate of title, if available, the docunentation
requi red under the provisions of the Probate Act of 1975, and

an application for certificate of title. The Small Estate
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Affidavit formshall be furnished by the Secretary of State.
The transfer my be to the transferee or to the nom nee of
t he transferee.

(c) If the interest of an owner in a vehicle passes to
anot her under other provisions of the Probate Act of 1975, as
anended, and the transfer is nade by a representative or
guardi an, such transferee shall pronptly mail or deliver to
the Secretary of State, the last certificate of title, if
avail able, and a certified copy of the letters of office or
guardi anship, and an application for certificate of title.
Such application shall be nade before the estate is closed.
The transfer my be to the transferee or to the nom nee of
t he transferee.

(d) If the interest of an owner in joint tenancy passes
to the other joint tenant wth survivorship rights as
provided by law, the transferee shall pronptly mil or
deliver to the Secretary of State, the last certificate of
title, if available, proof of death of the one joint tenant
and survivorship of the surviving joint tenant, and an
application for certificate of title. Such application shal
be made wthin 120 days after the death of the joint tenant.
The transfer my be to the transferee or to the nom nee of
t he transferee.

(e) The Secretary of State shall transfer a decedent's
vehicle title to any |legatee, representative or heir of the
decedent who submits to the Secretary a death certificate and
an affidavit by an attorney at law on the Iletterhead
stationery of the attorney at law stating the facts of the
transfer.

(f) Repossession with assignnent of title. 1In all cases
wherein a |lienhol der has repossessed a vehicle by other than
judicial process and holds it for resale wunder a security
agreenent, and the owner of record has executed an assi gnnent

of the existing certificate of title after default, the
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i enhol der may proceed to sell or otherwi se dispose of the
vehicle as authorized wunder the Uniform Commercial Code.
Upon selling the vehicle to another person, the |ienholder
need not send the certificate of title to the Secretary of
State, but shall pronmptly and within 20 days mail or deliver
to the purchaser as transferee the existing certificate of
title for the repossessed vehicle, reflecting the rel ease of
the lienholder's security interest in the vehicle. The
application for a certificate of title made by the purchaser
shall conply wth subsection (a) of Section 3-104 and be
acconpanied by the existing certificate of title for the
repossessed vehicle. The |ienholder shall execut e t he
assi gnnent and warranty of title show ng the nanme and address
of the purchaser in the spaces provided therefor on the
certificate of title or as the Secretary of State prescribes.
The |ienhol der shall conplete the assignnment of title in the
certificate of title to reflect the transfer of the vehicle
to the lienholder and also a reassignment to reflect the
transfer from the lienholder to the purchaser. For this
purpose, the Ilienholder is specifically aut hori zed to
conpl ete and execute the space reserved in the certificate of
title for a dealer reassignnment, notw thstanding that the
i enholder is not a |licensed dealer. Nothing herein shall be
construed to nmean that the lienholder is taking title to the
repossessed vehicle for purposes of liability for retailer
occupation, vehicle use, or other tax wth respect to the
proceeds from the repossession sale. Delivery of the
existing certificate of title to the purchaser shall be
deened disclosure to the purchaser of the owner of the
vehi cl e.
(f-5) Repossession wthout assignnment of title. In al

cases wherein a |lienhol der has repossessed a vehicle by other
than judicial process and holds it for resale under a

security agreenent, and the owner of record has not executed
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an assignment of the existing certificate of title, the

I i enhol der shall conply with the follow ng provisions:

(1) Prior to sale, the lienholder shall deliver or
mail to the owner at the owner's |ast known address and
to any other |ienholder of record, a notice of redenption
setting forth the followng information: (i) the nane of
the owner of record and in bold type at or near the top
of the notice a statenment that the owner's vehicle was
repossessed on a specified date for failure to make
paynent s on t he loan (or other reason), (ii) a
description of the vehicle subject to the lien sufficient
to identify it, (iii) the right of the owner to redeem
the vehicle, (iv) the lienholder's intent to sell or
ot herwi se di spose of the vehicle after the expiration of
21 days from the date of nmmiling or delivery of the
notice, and (v) the nane, address, and telephone nunber
of the |lienholder fromwhominformation may be obtai ned
concerning the anount due to redeemthe vehicle and from
whom the vehicle may be redeened under Section 9-623 of
the Uni form Commercial Code. At the lienholder's option,
the information required to be set forth in this notice
of redenption nmay be nmde a part of or acconpany the
notification of sale or other disposition required under
Section 9-611 of the Uniform Commercial Code, but none of
t he i nformation required by this notice shall be
construed to inpose any requirenent under Article 9 of
t he Uni form Commerci al Code.

(2) Wth respect to the repossession of a vehicle
used primarily for personal, famly, or househol d
purposes, the Ilienholder shall also deliver or mail to
the owner at the owner's |ast known address an affidavit
of defense. The affidavit of defense shall acconpany the
notice of redenption required in subdivision (f-5)(1) of

this Section. The affidavit of defense shall (i) identify
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the lienhol der, owner, and the vehicle; (ii) provide
space for the owner to state the defense clained by the
owner; and (iii) include an acknow edgnent by the owner
that the owner may be liable to the lienholder for fees,
charges, and costs incurred by the I i enhol der in
establishing the insufficiency or invalidity of the
owner's defense. To stop the transfer of title, the
affidavit of defense nust be received by the |ienholder
no later than 21 days after the date of mailing or
delivery of the notice required in subdivision (f-5)(1)
of this Section. If the lienholder receives the affidavit
from the owner in atinmely manner, the |ienhol der nust
apply to a court of conpetent jurisdiction to determne
if the Ilienholder 1is entitled to possession of the
vehi cl e.

(3) Upon selling the vehicle to another person, the
i enhol der need not send the certificate of title to the
Secretary of State, but shall pronptly and within 20 days
mail or deliver to the purchaser as transferee (i) the
existing certificate of title for t he repossessed
vehicle, reflecting the release of the |Ilienholder's
security interest in the vehicle; and (ii) an affidavit
of repossession nmade by or on behalf of the |ienholder
whi ch provides the followng information: that the
vehi cl e was repossessed, a description of the vehicle
sufficient to identify it, whether the vehicle has been
damaged in excess of 33 1/3%of its fair market value as
required under subdivision (b)(3) of Section 3-117.1
that the owner and any other |lienholder of record were
given the notice required in subdivision (f-5)(1) of this
Section, that the owner of record was given the affidavit
of defense required in subdivision (f-5)(2) of this
Section, that the interest of the owner was lawfully

termnated or sold pursuant to the terns of the security
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agreenent, and the purchaser's nane and address. |If the
vehicle is damaged in excess of 33 1/3%oof its fair
mar ket val ue, the |ienhol der shall make application for a
sal vage certificate under Section 3-117.1 and transfer
the vehicle to a person eligible to receive assignnents
of salvage certificates identified in Section 3-118.

(4) The application for a certificate of title nmade
by the purchaser shall conply wth subsection (a) of
Section 3-104 and be acconpanied by the affidavit of
repossessi on furnished by the |Iienhol der and the existing
certificate of title for the repossessed vehicle. The
I i enhol der shall execute the assignnment and warranty of
title show ng the nanme and address of the purchaser in
the spaces provided therefor on the certificate of title
or as the Secretary of State prescribes. The |ienholder
shal |l conplete the assignnent of title in the certificate
of title to reflect the transfer of the vehicle to the
lienholder and also a reassignnent to reflect t he
transfer fromthe lienholder to the purchaser. For this
purpose, the lienholder is specifically authorized to
execute the assignnent on behalf of the owner as seller
if the owner has not done so and to conplete and execute
the space reserved in the certificate of title for a
deal er reassignnment, notw thstanding that the |ienhol der
is not a Ilicensed dealer. Not hing herein shall be
construed to nmean that the lienholder is taking title to
the repossessed vehicle for purposes of liability for
retailer occupation, vehicle use, or other tax wth
respect to the proceeds from the repossession sale.
Delivery of the existing certificate of title to the
purchaser shall be deened disclosure to the purchaser of
the owner of the vehicle. In the event the |I|ienholder
does not hol d the certificate of title for the

repossessed vehi cl e, t he I i enhol der shal | make
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application for and may obtain a new certificate of title
in the nane of the |ienholder upon furnishing information
satisfactory to the Secretary of State. Upon receiving
the new certificate of title, the Iienholder may proceed
with the sale described in subdivision (f-5)(3), except
that upon selling the vehicle the |Iienholder shal
promptly and within 20 days nmail or deliver to the
purchaser the new certificate of title reflecting the
assignnment and transfer of title to the purchaser.

(5 Neither the lienholder nor the owner shall file
with the Ofice of the Secretary of State the notice of
redenption or affidavit of defense described in
subdi visions (f-5)(1) and (f-5)(2) of this Section. The
Ofice of the Secretary of State shall not determ ne the
merits of an owner's affidavit of defense, nor consider
any allegations or assertions regarding the validity or
invalidity of a lienholder's claimto the vehicle or an
owner's asserted defenses to the repossession action.
(f-7) Notice of reinstatenent in certain cases.

(1) |If, at the tine of repossession by a |ienhol der
that is seeking to transfer title pursuant to subsection
(f-5), the owner has paid an anmount equal to 30% or nore
of the deferred paynent price or total of paynents due,
the owner may, wthin 21 days of t he date of
repossession, reinstate the contract or |oan agreenent
and recover the vehicle fromthe |lienholder by tendering
in a lunp sum (i) the total of all unpaid anounts,
i ncl udi ng any unpai d del i nquency or deferral charges due
at the date of reinstatenent, w thout accel eration; and
(1i1) performance necessary to cure any default other than
nonpaynment of the anmounts due; and (iii) all reasonable
costs and fees incurred by the lienholder in retaking,
hol di ng, and preparing the vehicle for disposition and in

arranging for the sale of the vehicle. Reasonable costs
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and fees incurred by the Ilienholder include wthout
limtation repossession and storage expenses and, if
authorized by the contract or |oan agreenent, reasonable
attorneys' fees and coll ection agency charges.

(2) Tender of paynent and performance pursuant to
this limted right of reinstatenent restores to the owner
his rights under the contract or | oan agreenent as though
no default had occurred. The owner has the right to
reinstate the contract or |oan agreenent and recover the
vehi cl e from the lienholder only once wunder this
subsection. The lienholder may, in the |ienholder's sole
di scretion, extend the period during which the ower my
reinstate the contract or | oan agreenent and recover the
vehi cl e beyond the 21 days all owed under this subsection,
and the extension shall not subject the |lienholder to
l[iability to the owner under the laws of this State.

(3) The lienholder shall deliver or mail witten
notice to the owmer at the ower's |ast known address,
within 3 business days of the date of repossession, of
the owmner's right to reinstate the contract or |oan
agreenent and recover the vehicle pursuant to the limted
right of reinstatenent described in this subsection. At
the lienholder's option, the information required to be
set forth in this notice of reinstatenent nay be made
part of or acconpany the notice of redenption required in
subdi vision (f-5)(1) of this Section and the notification
of sale or other disposition required under Section 9-611
of the Uniform Commercial Code, but none of t he
information required by this notice of reinstatenent
shall be construed to inpose any requirenent under
Article 9 of the Uniform Comrercial Code.

(4) The reinstatenent period, if applicable, and
the redenption period described in subdivision (f-5)(1)

of this Section, shall run concurrently i f t he
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information required to be set forth in the notice of

reinstatenent is part of or acconpanies the notice of

redenpti on. In any event, the 21 day redenption period
described in subdivision (f-5)(1) of this Section shal
commence on the date of mailing or delivery to the owner
of the information required to be set forth in the notice
of redenption, and the 21 day reinstatenent period
described in this subdivision, 1if applicable, shal
commence on the date of mailing or delivery to the owner
of the information required to be set forth in the notice
of reinstatenent.

(5 The Ofice of the Secretary of State shall not
determne the nerits of an owner's claim of right to
rei nstatenment, nor consider any allegations or assertions
regarding the wvalidity or invalidity of a lienholder's
claimto the vehicle or an owner's asserted right to
rei nstatenent. Wher e a lienholder is subject to
licensing and regul atory supervision by the State of
IIlinois, the Ilienholder shall be subject to all of the
powers and authority of the Ilienholder's primary State
regulator to enforce conpliance with the procedures set
forth in this subsection (f-7).

(f-10) Repossession by judicial process. In all cases
wherein a |ienholder has repossessed a vehicle by judicial
process and holds it for resale under a security agreenent,
order for replevin, or other court order establishing the
lienholder's right to possession of the vehi cl e, t he
i enholder may proceed to sell or otherw se dispose of the
vehicl e as authorized under the Uniform Commercial Code or
the court order. Upon selling the vehicle to another person,
the |ienhol der need not send the certificate of title to the
Secretary of State, but shall pronptly and within 20 days
mail or deliver to the purchaser as transferee (i) the

existing certificate of title for the repossessed vehicle
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reflecting the release of the lienholder's security interest
in the vehicle; (ii) a certified copy of the court order; and
(tit) a bill of sale identifying the new owner's nanme and
address and the year, neke, nodel, and vehicle identification
nunber of the vehicle. The application for a certificate of
title made by the purchaser shall conply with subsection (a)
of Section 3-104 and be acconpanied by the certified copy of
the court order furnished by the Iienhol der and the existing
certificate of title for the repossessed vehicle. The
i enhol der shall execute the assignnment and warranty of title
show ng the nane and address of the purchaser in the spaces
provi ded therefor on the certificate of title or as the
Secretary of State prescribes. The |ienholder shall conplete
the assignment of title in the certificate of title to
reflect the transfer of the vehicle to the |Iienholder and
al so a reassignnent to reflect the transfer from the
lienholder to the purchaser. For this pur pose, t he
I i enhol der IS specifically authorized to execute the
assi gnnent on behalf of the owner as seller if the owner has
not done so and to conplete and execute the space reserved in
t he certificate of title for a dealer reassignnent,
notw t hstanding that the lienholder is not a |licensed deal er.
Not hi ng herein shall be construed to nean that the |ienhol der
is taking title to the repossessed vehicle for purposes of
l[tability for retailer occupation, vehicle use, or other tax
with respect to the proceeds from the repossession sale.
Del i very of the existing certificate of title to the
purchaser shall be deened di sclosure to the purchaser of the
owner of the vehicle. In the event the Iienhol der does not
hold the certificate of title for the repossessed vehicle,
the |Ilienholder shall rmake application for and may obtain a
new certificate of title in the nane of the |I|ienholder wupon
furnishing information satisfactory to the Secretary of

St at e. Upon receiving the new certificate of title, the
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i enhol der may proceed with the sale described in this
subsecti on, except that upon selling the vehicle the
I i enhol der shall pronptly and within 20 days mail or deliver
to the purchaser the new certificate of title reflecting the
assignnment and transfer of title to the purchaser.

(f-15) The Secretary of State shall not i ssue a
certificate of title to a purchaser under subsection (f),
(f-5), or (f-10) of this Section, unless the person from whom
the vehicle has been repossessed by the lienholder is shown
to be the Ilast registered owner of the notor vehicle. The
Secretary of State may provide by rule for the standards to
be followed by a lienholder in assigning and transferring
certificates of title wwth respect to repossessed vehi cl es.

(f-20) If applying for a salvage certificate or a
junking certificate, the lienholder shall within 20 days nake
an application to the Secretary of State for a salvage
certificate or a junking certificate, as set forth in this
Code. The Secretary of State shall not issue a salvage
certificate or a junking certificate to such |ienholder
unl ess the person from whom such vehicl e has been repossessed
is showmn to be the Ilast registered owner of such notor
vehicle and such |Iienholder establishes to the satisfaction
of the Secretary of State that he is entitled to such sal vage
certificate or junking certificate. The Secretary of State
may provide by rule for the standards to be followed by a
lienholder in order to obtain a salvage certificate or
junking certificate for a repossessed vehicle.

(f-25) If the interest of an owner in a nobile hone, as

defined in the Mobile Hone Local Services Tax Act, passes to

another under the provisions of the Mbile Hone Local

Services Tax Enforcenent Act, the transferee shall pronptly

mail or deliver to the Secretary of State (i) the |ast

certificate of title, if available, (ii) a certified copy of

the court order ordering the transfer of title, and (iii) an
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application for certificate of title.

(g) A person holding a certificate of title whose
interest in the vehicle has been extinguished or transferred
other than by voluntary transfer shall mail or deliver the
certificate, wthin 20 days upon request of the Secretary of
State. The delivery of the <certificate pursuant to the
request of the Secretary of State does not affect the rights
of the person surrendering the certificate, and the action of
the Secretary of State in issuing a new certificate of title
as provided herein is not conclusive upon the rights of an
owner or |ienholder named in the old certificate.

(h) The Secretary of State may decline to process any
application for a transfer of an interest in a vehicle
hereunder if any fees or taxes due under this Act from the
transferor or the transferee have not been paid upon
reasonabl e notice and demand.

(1) The Secretary of State shall not be held civilly or
crimnally liable to any person because any purported
transferor nmay not have had the power or authority to make a
transfer of any interest in any vehicle or Dbecause a
certificate of title issued in error is subsequently used to
commt a fraudul ent act.

(Source: P.A 90-212, eff. 1-1-98; 90-665, eff. 1-1-99;
91-893, eff. 7-1-01.)

Section 995. No acceleration or delay. Were this Act
makes changes in a statute that is represented in this Act by
text that 1is not yet or no longer in effect (for exanple, a
Section represented by nultiple versions), the wuse of that
text does not accelerate or delay the taking effect of (i)
t he changes made by this Act or (ii) provisions derived from

any ot her Public Act.

Di vi si on 999. Ef fective date
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1 Section 999. Effective date. This Act takes effect on

2 January 1, 2002.
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