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AN ACT concerning child support.

Be it enacted by the People of the State of Illinois,

represented in the General Assenbly:

Section 5. The Illinois Adm nistrative Procedure Act 1is

anended by changi ng Section 10-65 as foll ows:

(5 I'LCS 100/10-65) (from Ch. 127, par. 1010-65)

Sec. 10-65. Licenses.

(a) When any licensing is required by law to be preceded
by notice and an opportunity for a hearing, the provisions of
this Act concerning contested cases shall apply.

(b) When a licensee has made tinely and sufficient
application for the renewal of a license or a new |icense
with reference to any activity of a continuing nature, the
existing license shall continue in full force and effect
until the final agency decision on the application has been
made unless a later date is fixed by order of a review ng
court.

(c) An application for the renewal of a license or a new
license shall include the applicant's social security nunber.
Each agency shall require the |licensee to certify on the
application form under penalty of perjury, that he or she is
not nore than 30 days delinquent in conplying with a child
support order. Every application shall state that failure to
so certify shall result in disciplinary action, and that
maki ng a fal se statenment nmay subject the |licensee to contenpt
of court. The agency shall notify each applicant or |icensee
who acknowl edges a del i nquency or who, contrary to his or her
certification, is found to be delinquent or who after
receiving notice, fails to conply with a subpoena or warrant
relating to a paternity or a child support proceeding, that

t he agency intends to take disciplinary action. Accordingly,
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t he agency shall provide witten notice of the facts or
conduct wupon which the agency wll rely to support its
proposed action and the applicant or |icensee shall be given
an opportunity for a hearing in accordance wth the
provisions of the Act concerning contested cases. Any
del i nquency in conplying with a child support order can be
remedied by arranging for paynent of past due and current
support. Any failure to conply with a subpoena or warrant
relating to a paternity or child support proceedi ng can be
remedi ed by conplying with the subpoena or warrant. Upon a
final finding of delinquency or failure to conply with a
subpoena or warrant, the agency shall suspend, revoke, or
refuse to 1issue or renewthe license. In cases in which the

Departnent of Public Aid (before the effective date of this

anendatory Act of the 92nd General Assenbly) or the Attorney

Ceneral (on or after that date) has previously determ ned

that an applicant or a licensee is nore than 30 days
delinquent in the paynent of child support and has
subsequently certified the delinquency to the licensing
agency, and in cases in which a court has previously
det er m ned that an applicant or |I|icensee has been in
vi ol ati on of the Non-Support Punishnment Act for nore than 60
days, the licensing agency shall refuse to issue or renew or
shal | revoke or suspend that person's license based solely
upon the certification of delinquency made by the Departnent

of Public Aid or the Attorney CGeneral or the certification of

viol ation made by the court. Further process, hearings, or
redetermnation of +the delinquency or violation by the
licensing agency shall not be required. The |icensing
agency nmay issue or renew a license if the |I|icensee has
arranged for paynment of past and current child support
obligations in a manner satisfactory to the Departnment of

Public Aid (before the effective date of this anendatory Act

of the 92nd CGeneral Assenbly) or the Attorney CGeneral (on and
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after that date) the for the court. The |icensing agency nmay

i npose conditions, restrictions, or disciplinary action wupon
that |icense.

(d) Except as provided in subsection (c), no agency
shal |l revoke, suspend, annul, w thdraw, anend materially, or
refuse to renew any valid license wthout first giving
witten notice to the licensee of the facts or conduct upon
whi ch the agency will rely to support its proposed action and
an opportunity for a hearing in accordance wth the
provi sions of this Act concerning contested cases. At the
hearing, the |licensee shall have the right to show conpliance
with all lawful requirenments for the retention, continuation,
or renewal of the Ilicense. |[If, however, the agency finds
that the public interest, safety, or welfare inperatively
requires energency action, and if the agency incorporates a
finding to that effect in its order, summary suspension of a
license may be ordered pendi ng proceedi ngs for revocation or
ot her action. Those proceedings shall be pronptly instituted
and det erm ned.

(e) Any application for renewal of a license that
contains required and relevant information, data, nmaterial,
or circunmstances that were not contained in an application
for the existing |icense shall be subject to the provisions
of subsection (a).

(Source: P.A 90-18, eff. 7-1-99; 91-613, eff. 10-1-99.)

Section 10. The Intergovernnmental Cooperation Act is

anended by changi ng Section 3 as foll ows:

(5 I'LCS 220/ 3) (from Ch. 127, par. 743)

Sec. 3. Intergovernnmental cooperation. Any power or
powers, privileges, functions, or authority exercised or
which may be exercised by a public agency of this State may

be exercised, conbined, transferred, and enjoyed jointly with
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any other public agency of this State and jointly wth any
public agency of any other state or of the United States to
the extent that |aws of such other state or of the United
States do not prohibit joint exercise or enjoynent and except
where specifically and expressly prohibited by law. This
includes, but is not limted to, (i) arrangenents between the
I1linois Student Assistance Conm ssion and agencies in other
states which issue professional licenses and (ii) agreenents

between the Illinois Departnment of Public A d (before the

effective date of this anendatory Act of 92nd GCeneral

Assenbly) or the Attorney General (on and after that date)

and public agencies for the establishnent and enforcenent of
child support orders and for the exchange of information that
may be necessary for the enforcenent of those child support
or ders.

(Source: P.A 90-18, eff. 7-1-97; 91-298, eff. 7-29-99.)

Section 13. The Attorney General Act 1is anended by

addi ng Sections 7.1 through 7.305 as foll ows:

(15 ILCS 205/7.1 new)

Sec. 7.1. Transfer of powers from Departnment of Public

Al d.

(a) On the effective date of this anendatory Act of the

92nd General Assenbly, all the rights, powers, and duties

vested by lawin the Illinois Departnent of Public Aid or the

Departnment's Child and Spouse Support Unit under Article X of

the Illinois Public Ald Code are transferred to the Attorney
CGCeneral. Verever, in any other Act, there is a reference to
the I1llinois Departnent of Public Aid or the Departnent's

Child and Spouse Support Unit or to an officer, enployee, or

agent of that Departnent or Unit concerning rights, powers,

and duties vested or perforned under the authority of Article

X of the Illinois Public Ald Code, that reference, beginning
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on the effective date of this anendatory Act of the 92nd

CGeneral Assenbly, neans the Attorney General, the Child and

Spouse Support Unit established under Section 7.20 of this

Act, or an officer, enpl oyee, or agent of the Attorney

CGeneral or the Child and Spouse Support Unit established

under Section 7. 20.

(b) Al books, records, property, pendi ng business, and

f unds pertai ni ng to t he rights, powers, and duties

transferred under this Section and in the custody of the

Il1linois Departnent of Public Ald or the Departnent's Child

and Spouse Support Unit on the effective date of this

anendat ory Act of the 92nd Ceneral Assenbly shall be

delivered and transferred to the Attorney Ceneral on that

(c) Beginning on the effective date of this anendatory

Act of the 92nd General Assenbly, the rights, powers, and

duties transferred by this Section to the Attorney General

shall be vested in and shall be exercised by the Attorney

CGeneral subject to the provisions of this Section through

Section 7. 305. Each act done in the exercise of those

rights, powers, and duties shall have the sane | egal effect

as if done by the Illinois Departnent of Public Aild or that

Departnent's Child and Spouse Support Unit.

(d) Beginning on the effective date of this anendatory

Act of the 92nd CGeneral Assenbly, every person and other

legal entity shall be subject to the sane obligations and

duties, and civil and crinmnal penalties arising from those

obligations and duties, and shall have the sane rights

arising fromthe exercise of rights, powers, and duties by

the Attorney General or an officer, enployee, or agent of the

Attorney General, as if those rights, powers, and duties have

been exercised by the Illinois Departnent of Public Aid, that

Departnent's Child and Spouse Support Unit, or an officer,

enpl oyee, or agent of that Departnent or Unit.



SOLIMAR DFAULT BILLS NONE


© 00 N o o b~ w N Pk

W W W W W NN N NDNNDNDRNDNNR P P R B R R B R R
N W N P O © 0 N O 00 & W N B O © 0 N 0o o0 M W N B O

- 6- LRB9206548DJgc

(e) \Wienever reports or notices are nowrequired to be

made or given or papers or docunments furni shed or served by

any person to or upon the Illinois Departnent of Public A d

or that Departnent's Child and Spouse Support Unit under

Article X of the Illinois Public Ald Code, those reports or

notices shall, on and after the effective date of this

anendatory Act of the 92nd General Assenbly, be made, qiven,

furnished, or served in the sane nmnner to or upon the

Attorney General.

(f) The provisions of this Section through Section 7.305

do not affect any act done, ratified, or cancelled, or any

right occurring or established, or any action or proceedi ng

had or commenced in an adnmnistrative, civil, or crimnal

cause before the effective date of this anendatory Act of the

92nd General Assenbly by the Illinois Department of Public

Ald or that Departnent's Child and Spouse Support Unit under

Article X of the Illinois Public Ald Code, and those actions

or proceedings may be prosecuted and continued by the

Attorney General.

() No by-law, rule, or regulation adopted by the

l[1linois Departnent of Public Aid as an exercise of a right,

power, or duty that has been transferred to the Attorney

General under this Section through Section 7.305 shall be

affected by those Sections. On the effective date of this

anendatory Act of the 92nd General Assenbly, those by-I|aws,

rules, and requl ations shall becone the by-laws, rules, and

requl ations of the Attorney General.

(h) If waivers of any federal law or requlation are

necessary to enable the Attorney General to inplenent any

provisions of this anendatory Act of the 92nd GCeneral

Assenbly, the Attorney General, pronptly after the effective

date of this anendatory Act of the 92nd General Assenbly,

shall apply for those waivers, and inplenentation of those

provisions is conditioned on the Attorney General's receipt
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of those wai vers.

(i) Personnel enployed by the I1llinois Departnent of

Public A d to performfunctions that are transferred by this

anendatory Act of the 92nd General Assenbly to the Attorney

CGCeneral shall, upon the effective date of this anendatory Act

of the 92nd Ceneral Assenbly, becone enpl oyees of the Ofice

of the Attorney General. All transferred enployees who are

menbers of <collective bargaining units shall retain their

seniority, continuous service, salary, and accrued benefits.

During the pendency of the existing collective bargaining

agreenent, the rights provided for under that agreenent and

menoranda  and suppl enents to that agreenent, including, but

not limted to, the right of enployees in the Child and

Spouse Support Unit to positions in other State agenci es and

the right of enployees in other State agencies covered by the

agreenent to positions in the Child and Spouse Support Unit,

shall not be abri dged.

The O fice of the Attorney GCeneral shall continue to

honor all collective bargai ning agreenents in effect at the

time of the transfer and to recognize all coll ecti ve

bargai ni ng representatives for the enmpl oyees who perform or

will performfunctions transferred by this anendatory Act of

the 92nd General Assenbly. For all purposes with respect to

t he management of the existing agreenent and the negotiation

and _nmanagenent of any successor agreenents, the Attorney

CGCeneral shall be deened to be the enpl oyer of enployees who

perform or wll perform functions transferred by this

anendatory Act of the 92nd General Assenbly: provided that

the I1llinois Departnent of Central Managenent Servi ces shal

be a party to any grievance or arbitration proceeding held

pursuant to the provisions of the collective bargaining

agreenent which involves the novenent of enployees from the

Ofice of the Attorney GCeneral to an agency under the

jurisdiction of the Governor covered by the agreenent.
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(i) Personnel enployed by the Departnent of Public A d

to perform functions that are not clearly classifiable as

being related to the deternination and enforcenent of support

responsibility of relatives under Article X of the 1llinois

Public Ad Code or who are enployed to perform conpl ex

functions that are transferred only in part to the Attorney

Gener al under this anendatory Act of the 92nd General

Assenbly shall be assigned to the appropri ate Departnent by

the Director of Public A d and the Attorney General, in

consul tation W th t he Director of Central Managenent

Ser vi ces.

(k) The rights of State enployees, the State, and its

agencies under applicable retirenent plans are not affected

by this anendatory Act of the 92nd CGeneral Assenbly.

(15 ILCS 205/ 7.5 new)

Sec. 7.5. Public policy; persons eliqgible for services;

f ees. It is the intent of the Illinois Public Aid Code that

the financial aid and social welfare services provided under

that Code supplenent rather than supplant the prinmary and

continuing obligation of the famly unit for self-support to

the fullest extent permtted by the resources available to

it. This primary and continuing obligation applies whether

the famly wunit of parents and children or of husband and

wife remains intact and resides in a commbn household or

whether the unit has been broken by absence of one or nore

menbers of the unit. The obligation of the fanmly wunit is

particularly applicable when a nmenber is in necessitous

circunstances and | acks the neans of a livelihood conpatible

with health and wel | -being.

It is the purpose of Sections 7.1 through 7.305 to

provide for |locating an absent parent or spouse, f or

determining his financial circunstances, and for enforcing

his leqgal obligation of support, if he is able to furnish



SOLIMAR DFAULT BILLS NONE


© 00 N o o b~ w N Pk

W W W W W NN N NDNNDNDRNDNNR P P R B R R B R R
N W N P O © 0 N O 00 & W N B O © 0 N 0o o0 M W N B O

- 9- LRB9206548DJgc

support, in whole or in part. The Attorney General shal

give priority to establishing, enforcing and collecting the

current support obligation, and then to past due support owed

to the famly wunit, except wth respect to collections

ntercept progranms provided for in

effected through the

Sections 7.1 through 7. 305.

The <child and spouse support services provided under

Sections 7.1 through 7.305 shall be furni shed dependents of

an absent parent or spouse who are applicants for or

recipients of financial aid under the Illinois Public Ald

Code. It is not, however, a condition of eligibility for

financial aid under that Code that there be no responsible

relatives who are reasonably able to provide support. Nor

except as provided in Section 4-1.7 of that Code and Secti on

7.50 of this Act, shall the existence of such relatives or

their payment of support contributions disqualify a needy

person for financial aid.

By accepting financial aid under the Illinois Public A d

Code, a spouse or a parent or other person having custody of

a child shall be deened to have nmade assignnent to the State

of Illinois (for aid under Articles IIIl, 1V, V, and VI| of

that Code) or to a | ocal governnental unit (for aid under

Article Vi of that Code) of all rights, title, and i nterest

in any support obligation up to the anount of financial ai d

provided by that departnent or |ocal governnental unit. The

rights to support assigned to the State of Illinois or |ocal

governnental unit shall constitute an obligation owed the

State or local gqgovernnental unit by the person who is

responsi bl e f or provi di ng the support, and shall be

collectible under all applicabl e processes.

The Attorney General shall also furnish the child and

spouse support services established under Sections 7.1

through 7.305 in behalf of spouses and dependent chil dren who

are not applicants for or recipients of financial aid under
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t he Il1linois Public Aid Code in accordance wth the

requirenents of Title IV, Part D of the Social Security Act.

The Attorney General nmay establish a schedul e of reasonabl e

fees, to be paid for the services provided and nmay deduct a

collection fee, not to exceed 10% of the anpunt coll ected,

fromsuch collection. The Attorney General shall cause to be

published and distributed publications reasonably cal cul ated

to informthe public that individuals who are not recipients

of or applicants for public aid under the Illinois Public Ad

Code are eligible for the child and spouse support services

under Sections 7.1 through 7. 305. Such publications shal

set forth an explanation, in plain | anguage, that the child

and spouse support services program is independent of any

public aid programunder the Code and that the receiving of

child and spouse support service in no way inplies that the

person receiving such service is receiving public aid.

(15 ILCS 205/7.10 new
Sec. 7. 10. Extent of liability. A husband is liable for

the support of his wife and a wife for the support of her

husband. The parents are severally liable for the support of

any child wunder the age of 18, except that a parent is not

liable for a child of any age if the child has married and is

not living with the parent or parents. The term "child"

includes a child born out of wedlock or legally adopted

In addition to the prinmary obligati on of support inposed

upon responsible relatives, such relatives, if individually

or together in any conbi nation they have sufficient incone or

other resources to support a needy person, in whole or in
part, shall be liable for any financial aid extended under
the Illinois Public Ald Code to a person for whose support

they are responsible, including anbunts expended for funeral

and burial costs.



SOLIMAR DFAULT BILLS NONE


© 00 N o o b~ w N Pk

W W W W W NN N NDNNDNDRNDNNR P P R B R R B R R
N W N P O © 0 N O 00 & W N B O © 0 N 0o o0 M W N B O

-11- LRB9206548DJgc

(15 1LCS 205/7.15 new)

Sec. 7.15. Standard for determining ability to support.

The Attorney GCeneral shall establish a standard by which

shall be neasured the ability of responsible relatives to

provide support, and shall inplement the standard by rul es

governing its application. The standard and the rules shal

take into account the buying and consunption patterns of

sel f -supporting persons of npbdest incone, present or future

contingencies having direct bearing on nmintenance of the

relative's self-support status and fulfill nent of hi s

obligations to his imediate famly, and any unusual or

exceptional circunstances including estrangenent or other

personal or social factors, that have a bearing on fanmly

relationships and the relative's ability to neet his support

obli gati ons. The standard shall be reconputed periodically

to reflect changes in the cost of living and other pertinent

factors.

In addition to the standard, the Attorney General nay

establish guidelines to be used exclusively to nmeasure the

ability of responsible relatives to provide support on behal f

of applicants for or recipients of financial ai d under

Article IV of the Illinois Public Ald Code and other persons

who are qgiven access to the child and spouse support services

of Sections 7.1 through 7.305 of this Act as provided in

Section 7.5. In such case, the Attorney General shall base

the quidelines upon the applicable provisions of Sections

504, 505 and 505.2 of the Illinois Marriage and Dissolution

of Marriage Act and shall inplenment such gquidelines by rules

governing their application.

The term "adm nistration enforcenent unit", when used in

Sections 7.5 through 7.305, neans | ocal governnental units or

the Child and Spouse Support Unit established under Section

7.20 when exercising the powers designated in Sections 7.1

through 7.305. The adnministrative enforcement unit shal
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apply the standard or quidelines, rules and procedures

provided for by this Section and Sections 7.30 through 7.50

in deternining the ability of responsible relatives to

provi de support for applicants for or recipients of financial

aid under the 1llinois Public A d Code, except that the

adm ni strative enforcenent unit may apply such standard or

quidelines, rules and procedures at its discretion with

respect to those applicants for or recipients of financial

aid under Article |V of that Code and other persons who are

gi ven access to the child and spouse support services of

Sections 7.1 through 7.305 of this Act as provided by Section

7.5.

(15 I LCS 205/ 7.20 new)
Sec. 7.20. Child and Spouse Support Unit. The Attorney

CGeneral shall establish within his or her admnistrative

staff a Child and Spouse Support Unit to search for and

| ocate absent parents and spouses liable for the support of

persons resident in this State and to exercise the support

enforcenent powers and responsibilities assigned the Attorney

CGeneral by Sections 7.1 through 7.305. The Unit shal

cooperate with all | aw enforcenent officials in this State

and with the authorities of other states in |locating persons

responsible for the support of persons resident in other

states and shall invite the cooperation of these authorities

in the perfornance of its duties.

In addition to other duties assigned the Child and Spouse

Support Unit by Sections 7.1 through 7.305, the Unit may

refer to units of |l ocal governnent any actions under Sections

7.60 and 7.155 for judicial enforcenent of the support

The Attorney General may enter into agreenents with | ocal

governnental units or individuals for the collection of

nmoneys owi ng because of the failure of a parent to make child
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support paynents for any <child receiving services under

Sections 7.1 through 7.305. Such agreenents nmay be on a

contingent fee basis, but such contingent fee shall not

exceed 25% of the total anpunt coll ected.

An attorney who provides representation pursuant to this

Section shall represent the Attorney GCeneral exclusively.

Regardl ess of the designation of the plaintiff in an action

brought pursuant to this Secti on, an attorney-client

relationship does not exist for purposes of that action

between that attorney and (i) an applicant for or recipient

of <child and spouse support services or (ii) any other party

to the action other than the Attorney GCeneral. Nothing in

this Section shall be construed to nodify any power or duty

(including a duty to maintain confidentiality) of the Child

and Spouse Support Unit or the Attorney CGeneral otherw se

provi ded by | aw.

The Attorney General may enter into agreenents with | ocal

governnental units for the Child and Spouse Support Unit to

exercise the investigative and enforcenent powers designated

in Sections 7.1 through 7.305, including the issuance of

adm nistrative orders under Section 7.80, in locating

responsible relatives and obtaining support for persons

applying for or receiving aid under Article VI of the

Il1linois Publi c Aid Code. Payments for defraynment of

adm ni strative costs and support paynents obtained shall be

deposited into the DHS Recoveries Trust Fund. Suppor t

paynents shall be paid over to the General Assistance Fund of

the local qgovernnental unit at such tine or tines as the

agreenent nmay specify.

Wth respect to those cases in which it has support

enforcenent powers and responsibilities under Sections 7.1

through 7.305, the Attorney General may provide by rule for

periodic or other review of each adm nistrative and court

order for support to deternm ne whether a nodification of the
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order should be sought. The Attorney General shall provide

for and conduct such review in accordance with any applicabl e

federal | aw and requl ati on.

As part of its process for review of orders for support,

the Attorney General, through witten notice, may require the

responsible relative to disclose his or her Social Security

Nunber and past and present information concerning the

relative's address, enploynent, gross wages, deductions from

gross wages, net wages, bonuses, conmmi ssions, nunber of

dependent exenptions clai ned, individual and dependent health

i nsurance coverage, and any other information necessary to

deternine the relative's ability to provide support in a case

receiving child and spouse support services under Sections

7.1 through 7. 305.

The Attorney General may send a witten request for the

sane information to the relative's enployer. The enpl oyer

shall respond to the request for infornation within 15 days

after the date the enployer receives the request. If the

enployer willfully fails to fully respond within the 15-day

peri od, the enpl oyer shall pay a penalty of $100 for each day

that the response is not provided to the Attorney General

after the 15-day period has expired. The penalty nmay be

collected in a civil action which may be brought agai nst the

enpl oyer in favor of the Attorney General.

A witten request for information sent to an enployer

pursuant to this Section shall consist of (i) a citation of

this Section as the statutory authority for the request and

for the enployer's obligation to provide the requested

i nformati on, (ii) a returnable form setting forth the

enpl oyer's name and address and listing the nane of the

enpl oyee with respect to whominformation is requested, and

(iii) acitation of this Section as the statutory authority

authorizing the enployer to withhold a fee of up to $20 from

the wages or incone to be paid to each responsible relative
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for providing the information to the Attorney General within

the 15-day peri od. I|f the employer is wthholding support

paynents from the responsible relative's incone pursuant to

an order for withholding, the enployer nay withhold the fee

provided for in this Section only after w thhol di ng support

as required under the order. Any anounts withheld from the

responsible relative's incone for paynent of support and the

fee provided for in this Section shall not be in excess of

the anmpunts pernitted under the federal Consunmer Credit

Protecti on Act.

In a case receiving child and spouse support services,

the Attorney General may request and obtain infornmation from

a particular enmpl oyer under this Section no nobre than once in

any 12-nonth period, unless the infornmation is necessary to

conduct a review of a court or admnistrative order for

support at the request of the person receiving child and

Spouse support services.

The Attorney GCeneral shal | establish and nmmintain an

adm nistrative unit to receive and transmt to the Child and

Spouse Support Unit information supplied by persons applying

for or receiving child and spouse support services under

Section 7.5.

In addition to its other powers and responsibilities

establi shed by Sections 7.1 through 7.305, the Child and

Spouse Support Unit shall conduct an annual assessnent of

each institution's programfor institution based paternity

establi shnent under Section 12 of the Vital Records Act.

(15 1LCS 205/ 7.25 new)

Sec. 7. 25. Parent | ocator service. The Attorney Ceneral

through the Child and Spouse Support Unit shall enter into

agreenents with the Secretary of Health and Human Servi ces or

hi s desi gnee under which the services of the federal Par ent

Locator Service established by the Social Security Act are
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made available to this State and the Attorney General for the

pur pose of |ocating an absent parent or child when the child

has been abducted or otherw se inproperly renoved or retained

from the physical custody of a parent or other person

entitled to custody of the child, or in connection wth the

making or enforcing of a <child custody determnation in

custody proceedings instituted under the Uniform Chil d

Custody Jurisdiction Act, or otherwise in accordance with

|l aw. The Attorney Ceneral shall provide general i nformati on

to the public about the availability and use of the Parent

Locator Service in relation to child abduction and custody

det ermi nati on pr oceedi ngs, shal | promptly respond to

inquiries made by those parties specified by f eder al

requl ati ons upon receipt of information as to the | ocation of

an absent parent or child fromthe federal Parent Locator

Service, and shall nmintain accurate records as to the nunber

of such inquiries received and processed by the Attorney

CGener al .

(15 ILCS 205/ 7.27 new)

Sec. 7. 27. Locati ng support obli gor and others;

(a) The Child and Spouse Support Unit nmay request and

receive from enployers, |abor unions, tel ephone conpani es,

and utility conpanies | ocation i nf ornati on concer ni ng

putative fathers and noncustodial parents for the purpose of

establishing a child's paternity or establishing, enforcing,

or nmodifying a child support obligation. In this Section,

"location information" neans infornmation about (i) t he

physi cal whereabouts of a putative father or noncustodi al

parent, (ii) the putative father or noncustodial parent's

enployer, or (iii) the salary, wages, and other conpensation

paid and the health insurance coverage provided to the

putati ve father or noncustodi al parent by the enpl oyer of the
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putati ve father or noncustodial parent or by a | abor uni on of

which the putative father or noncustodial parent is a menber.

The enployer of a putative father or noncustodial parent

or the labor union of which the putative f at her or

noncust odi al parent is a nenber shall respond to the request

of the Child and Spouse Support Unit within 15 days after the

enpl oyer or | abor union receives the request. Any enpl oyer

or labor wunion that willfully fails to fully respond within

t he 15-day period shall be subject to a penalty of $100 for

each day that the response is not provided to the Attorney

CGCeneral after the 15-day period has expired. The penalty nay

be collected in a civil action, which may be brought agai nst

the enpl oyer or |abor union in favor of the Attorney General.

(b) Pursuant to an adnministrative subpoena as authori zed

under Sections 7.1 through 7.305, the Child and Spouse

Support Unit may request and receive from utility conpanies

and cabl e t el evi si on conpani es | ocati on i nformati on

concerning individuals who owe or are owed support or agai nst

whom or with respect to whom a support obligation is sought.

(15 1LCS 205/ 7. 28 new)

Sec. 7. 28. Ohtaining location infornmation.

(a) The Attorney GCeneral shal | enter into agreenents

with the Departnent of State Police and the Secretary of

State to obtain location information on persons for the

pur pose of est abl i shi ng paternity and est abl i shi ng,

nmodi fying, and enforcing child support obligations.

(b) Upon request, the Attorney Ceneral shall provi de

information obtained pursuant to this Section to federal

agenci es and other states' agencies conducting child support

enforcenent activities under Title IV, Part D of the Soci al

Security Act.

(15 ILCS 205/ 7.30 new)
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Sec. 7. 30. Notification of support obligation. The

adm ni strative enforcenent unit within the authori zed area of

its operation shall notify each responsible relative of an

applicant or recipient, or responsible relatives of other

persons given access to the support services of Sections 7.1

through 7.305, of his |legal obligation to support and shal

request such information concerning his financial status as

may be necessary to deternine whether he is financially able

to provide such support, in whole or in part. In cases

involving a child born out of wedl ock, the notification shal

include a statenent that the responsible relative has been

naned as the biological father of the child identified in the

notification.

In the case of applicants, the notification shall be sent

as soon as practical after the filing of the application. | n

the case of recipients, the notice shall be sent at such tinme

as nay be established by rule of the Attorney Ceneral.

The noti ce shal | be acconpanied by the forns or
questionnaires provided in Section 7. 35. It shall informthe
relative that he may be liable for reinbursenent of any

support f ur ni shed from public ai d f unds prior to

deternmination of the relative's financial circunstances, as

well as for future support. In the alternative, when support

is sought on behalf of applicants for or recipients of

financial aid under Article IV of the Illinois Public A d

Code and other persons who are given access to the child and

spouse support services of Section 7.1 through 7.305 as

provided in Section 7.5, the notice shall informthe relative

that the relative nay be required to pay support for a period

before the date an admi nistrative support order is entered,

as well as future support.

Neither the nailing nor recei pt of such notice shall be

deened a jurisdictional requirenent for the subsequent

exercise of the investigative procedures undertaken by an
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adm ni strative enforcenent unit or the entry of any order or

deternmination of paternity or support or reinbursenent by the

adm ni strative enforcenent unit; except that notice shall be

served by certified mail addressed to the responsible

relative at his or her last known address, return receipt

requested, or by any nethod provided by |aw for service of

summopns, in cases where a determnation of paternity or

support by default is sought on behalf of applicants for or

recipients of financial aid under Article IV of the 1llinois

Public Aid Code and ot her persons who are given access to the

child and spouse support services of Sections 7.1 through

7.305 as provided in Section 7.5.

(15 ILCS 205/7.35 new

Sec. 7.35. Decl ar ati ons by responsi bl e rel atives;

Infornmation requested of responsible relatives shall be

submtted on forns or questionnaires prescribed by the

Attorney General or local governnental units, as the case nmay

be, and shall contain a witten declaration to be signed by

the relative in substantially the follow ng form

"I declare wunder penalties of perjury that | have

examined this form (or questionnaire) and all acconpanyi ng

statenents or docunents pertaining to ny incone, resources,

or any other matter having bearing upon ny status and ability

to provide support, and to the best of nmy know edge and

belief the information supplied is true, correct, and

A person who nakes and subscribes a formor questionnaire

whi ch cont ai ns, as her ei nabove pr ovi ded, a witten

declaration that it is nmade under the penalties of perjury,

knowing it to be false, incorrect or inconplete, in respect

to any material statenent or representation bearing upon his

status as a responsible relative, or upon his incone,



SOLIMAR DFAULT BILLS NONE


© 00 N o o b

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33

- 20- LRB9206548DJgc

r esour ces, or other matter concerning his ability to provide

support, shall be subject to the penalties for perjury

provided for in Section 32-2 of the Crimnal Code of 1961

(15 1LCS 205/ 7. 40 new)

Sec. 7. 40. | nvesti gati on and det er mi nati on. The

adm ni strative enforcenent unit shall review the forns or

questionnaires returned by each responsible relative and

suppl enent the infornation provided therein, where required,

by such additional consultations with the responsible

relative and such other investigations as nay be necessary,

including genetic testing if paternity is an issue, and,

applying the standard or qui del i nes and requl ati ons

established by the Attorney CGeneral, shall determ ne whether

and the extent to whi ch, t he responsi bl e rel ative

individually or together in any conbi nation, are reasonably

able to provide support. If the child was born out of
wed| ock and t he case is subject to the voluntary
acknow edgnent of paternity or t he adm ni strative

deternmination of paternity wunder rules established under

Section 7.210, the Child and Spouse Support Unit of the

Attorney General shall determine the child support obligation

under subsection (b) of Section 7.45 upon establishing the

child's paternity. If the child' s paternity was established

by judicial or admnistrative process in any other state, the

Attorney GCeneral may use adninistrative processes contai ned

in Sections 7.1 through 7.305 to establish a <child support

In aid of its investigative authority, the Child and

Spouse Support Unit nay use the subpoena power as set forth

in Sections 7.1 through 7. 305.

The At t or ney CGeneral , by rule, may authorize the

adm ni strative enforcenent units to conduct periodic or other

reinvestigations and redetermninations of t he fi nanci al
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ability of responsible relatives. Any redeterm nations shal

have the effect of altering, anending, or nodifying previous

deterni nations and adnini strative orders entered pursuant to

Sections 7.45 and 7. 80. However, any redeterm nati on which

establishes liability for support or reinbursenent, or which

nodifies the support or reinbursement liability specified in

a prior order, shall be subject to the provisions of Section

7.90 and the admnistrative and judicial review procedures

herein provided for origqginal orders.

(15 I LCS 205/ 7. 45 new)
Sec. 7.45. Noti ce of support due.

(a) Wien an adm ni strative enf or cenent uni t has

deternined that a responsible relative is financially able to

contribute to the support of an applicant or recipient, the

responsible relative shall be notified by nailing hima copy

of the determnation by United States reqgi stered or certified

mai |, advising him of his legal obligation to nake support

paynents for such period or periods of tine, definite in

duration or indefinite, as the circunstances require. The

notice shall direct paynent as provided in Section 7.50.

VWhere applicable, the determ nation and notice nay include a

denmand for reinbursenent for energency aid qgranted an

appli cant or recipient during the period between the

application and deternination of the relative's obligation

for support and for aid granted during any subsequent peri od

the responsible relative was financially able to provide

support but failed or refused to do so.

(b) Inthe alternative, when support is sought on behalf

of applicants for or recipients of financial ai d under

Article IV of the Illinois Public Ald Code and other persons

who are qgiven access to the child and spouse support services

of Sections 7.1 through 7.305 as provided in Section 7.5, the

adm ni strative enforcenent unit shall not be required to send
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the notice and nay enter an admi nistrative order inmmedi ately

under the provisions of Section 7.80. The order shall be

based upon the determ nation nade under the provisions of

Section 7.40 or, in instances of default, upon the needs of

the persons for whom support s sought. In addition to

requi ring paynent of future support, the adninistrative order

may require paynent of support for a period before the date

the order is entered. The anount of support to be paid for

the prior period shall be determined under the quidelines

establi shed by the Attorney CGeneral pursuant to Section 7.15.

The order shall direct paynment as provided in Section 7.60.

(15 ILCS 205/ 7.50 new)

Sec. 7.50. Support paynents. The notice to responsible

relatives issued pursuant to Section 7.45 shall direct

paynent (i) to the Attorney General in cases of applicants

and recipients under Articles 111, IV, V and VII of the

Il1linois Public Aild Code, (ii) except as provided in Section

7. 20, to the local governnental unit in the case of

applicants and recipients under Article VI of the |1llinois

Public A d Code, and (iii) to the Attorney General in cases

of non-applicants and non-recipients given access to the

child and spouse support services of Sections 7.1 through

7.305, as provided by Section 7.5. However, if the support

paynents by responsible relatives are sufficient to neet

needs of a recipient in full, including current and

antici pated nedical needs, and the Attorney General or the

| ocal governnental unit, as the case may be, has reasonable

grounds to believe that such needs wll continue to be

provided in full by the responsible relatives, the relatives

may be directed to nake subsequent support paynents to the

needy person or to sone person or agency in his behalf and

the recipient shall be renoved fromthe public aid rolls. I n

such instance the recipient also shall be notified by
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registered or certified nmmnil of the action taken. If a

reci pient renoved fromthe public aid rolls requests the

Attorney General to continue to collect the support paynents

in his behalf, the Attorney General, at his option, may do so

and pay anpunts so collected to the person. The Attorney

Gener al may provide for deducting any costs incurred by him

in making the collection fromthe amount of any recovery nmade

and pay only the net anpbunt to the person.

Paynments under this Section to the Illinois Departnent of

Public Aid or the Attorney GCeneral pursuant to the Child

Support Enforcenent Program established by Title IV-D of the

Social Security Act shall be paid into the Child Support

Enforcenent Trust Fund. Al paynents under this Section to

the Illinois Departnent of Human Services shall be deposited

in the DHS Recoveries Trust Fund. D sbursements fromthese

funds shall be as provided in Sections 12-9.1 and 12-10.2 of

the Illinois Public Aid Code. Paynents received by a | ocal

governnental unit shall be deposited in that unit's GCenera

Assi st ance Fund.

To the extent the provisions of this Section are

i nconsistent with the requirenents pertaining to the State

Di sbur senent Uni t under Sections 7.76 and 7.295, the

provi sions pertaining to the State Disbursenent Unit shal

apply.

(15 ILCS 205/7.52 new
Sec. 7.52. Temporary or der f or child support.

Not wi t hst andi ng any other law to the contrary, pendi ng the

outcone of an admi nistrative determ nati on of parentage, the

Attorney General shall issue a tenporary order for <child

support, upon notion by a party and a showi ng of clear and

convincing evidence of paternity based on genetic test

results or other evidence. In determ ning the anpbunt of the

tenporary child support award, the Attorney CGeneral shall use
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the quidelines and standards set forth in subsection (a) of

Section 505 and in Section 505.2 of the Illinois Marriage and

Di ssolution of Marri age Act.

Any new or existing support order entered by the Attorney

General under this Section shall be deened to be a series of

j udgnent s against the person obligated to pay support

t her eunder, each such judgnment to be in the anmpunt of each

paynent or installnment of support and each judgnent to be

deened entered as of the date the corresponding paynent or

i nstal | nent becones due under the terns of the support order

Each such judgnent shall have the full force, effect, and

attributes of any other judgnent of this State, including the

ability to be enforced. Any such judgnent is subject to

nodification or termnation only in accordance with Section

510 of the Illinois Marri age and Di ssol ution of Marriage Act.

Alien arises by operation of l|law against the real and

per sonal property of the noncustodi al parent for each

install nent of overdue support owed by the noncustodi al

Al orders for support entered or nbdified in a case in

which a party is receiving child and spouse support services

under Sections 7.1 through 7.305 shall include a provision

requiring the non-custodial parent to notify the Attorney

CGCeneral, wthin 7 days, (i) of the nane, address, and

t el ephone nunber of any new enployer of the non-custodial

parent, (ii) whether the non-custodi al parent has access to

health i nsurance coverage through the enpl oyer or other group

coverage, and, if so, the policy nane and nunmber and the

nanes of persons covered under the policy, and (iii) of any

new residential or mailing address or tel ephone nunber of the

non- cust odi al parent.

In any subsequent action to enforce a support order, upon

sufficient showing that diligent effort has been nmade to

ascertain the location of the non-custodial parent, service
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of process or provision of notice necessary in that action

my be nade at the |ast known address of the non-custodi al

parent, in any manner expressly provided by the Code of Cvil

Procedure or this Act, which service shall be sufficient for

pur poses of due process.

An order for support shall include a date on which the

current support obligation termnates. The term nation date

shal | be no earlier than the date on which the child covered

by the order will attain the age of majority or is otherw se

enmanci pat ed. The order for support shall state that the

ternm nation date does not apply to any arrearage that nmay

remain unpaid on that date. Nothing in this paragraph shal

be construed to prevent the Attorney CGeneral from nodifying

t he order.

(15 ILCS 205/ 7.55 new)

Sec. 7.55. Alternative actions to enforce support. If a

responsible relative fails or refuses to furni sh support, or

contri but es | ess t han t he anount indicated by the

deternmination, the adninistrative enforcenent unit shall take

action to enforce support in accordance with Section 7.60 or

Section 7. 80.

(15 ILCS 205/ 7.60 new)

Sec. 7.60. Court enforcenent. Except where the Attorney

CGCeneral, by agreenent, acts for the | ocal governmental unit,

as provided in Section 7.20, local governnental units shal

refer to the State's Attorney or to the proper |eqgal

representative of the governnental unit, for judi ci al

enforcenent as herein provided, instances of non-support or

i nsufficient support when the dependents are applicants or

recipients under Article VI of the Illinois Public Aid Code.

The Child and Spouse Support Unit established by Section 7.20

may institute in behalf of the Illinois Departnent of Public
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Ald any actions under this Section for judicial enforcement

of the support liability when the dependents are applicants

or recipients under Articles 111, IV, V or VII of the

Il1linois Public Aild Code. The Unit may institute in behalf of

the Attorney General any actions under this Section for

judicial enforcenent of the support liability when the

dependent s are applicants or recipients in a |ocal

governnental unit when the Attorney GCeneral, by agreenent,

acts for the unit. The Unit may institute in behalf of the

dependents any actions under this Section for judicial

enforcenent of the support liability when the dependents are

non-applicants or non-recipients who are receiVving support

enforcenent services under Sections 7.1 through 7.305, as

provided in Section 7.5. Wiere the Child and Spouse Support

Unit has exercised its option and discretion not to apply the

provi sions of Sections 7.15 through 7.50, the failure by the

Unit to apply such provisions shall not be a bar to bringing

an action under this Section.

Action shall be brought in the circuit court to obtain

support, or for the recovery of aid granted during the period

such support was not provided, or both for the obtai nnent of

support and the recovery of the aid provided. Actions for

the recovery of aid nmay be taken separately or they nmay be

consolidated with actions to obtain support. Such actions

may be brought in the nane of the person or persons requiring

support, or may be brought in the nane of the lllinois

Departnment of Public Aid or the | ocal governnental unit, as

the case requires, in behalf of such persons.

The court may enter such orders for the paynment of npneys

for the support of the person as may be just and equitable

and nay direct paynent thereof for such period or periods of

tine as the circunstances require, including support for a

peri od before the date the order for support is entered. The

order may be entered against any or all of the defendant
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responsi ble relatives and nay be based upon the proportionate

ability of each to contribute to the person's support.

The Court shall determne the anount of child support

(including child support for a period before the date the

order for support is entered) by using the guidelines and

standards set forth in subsection (a) of Section 505 and in

Section 505.2 of the |Illinois Marriage and Di ssol uti on of

Marri age Act. For purposes of determining the amunt of

child support to be paid for a period before the date the

order for child support is entered, there is a rebuttable

presunption that the responsible relative's net incone for

that period was the sane as his or her net incone at the tinme

the order is entered.

If (i) the responsible relative was properly served wth

a reqguest for discovery of financial information relating to

the responsible relative's ability to provide child support,

(ii) the responsible relative failed to conply with the

request, despite having been ordered to do so by the court,

and (iii) the responsible relative is not present at the

hearing to determ ne support despite having received proper

notice, then any relevant financial infornmation concerning

the responsible relative's ability to provide child support

that was obtained pursuant to subpoena and proper notice

shall be admtted into evidence without the need to establish

any further foundation for its adn ssion.

An order entered under this Section shall include a

provision requiring the obligor to report to the obligee and

to the clerk of court within 10 days each tine the obligor

obt ai ns new enpl oynent, and each time the obligor's
enploynent is term nated for any reason. The report shall be
in witing and shall, in the case of new enpl oynent, incl ude

the nane and address of the new enployer. Failure to report

new enploynment or the termnation of current enploynent, if

coupl ed with nonpaynent of support for a period in excess of
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60 days, is indirect crinmnal contenpt. For any obli gor

arrested for failure to report new enpl oynent bond shall be

set in the amount of the child support that shoul d have been

paid during the period of unreported enploynent. An order

entered under this Section shall also include a provision

requiring the obligor and obligee parents to advise each

other of a change in residence within 5 days of the change

except when the court finds that the physical, ment al , or

enmotional health of a party or that of a mnor child, or

both, would be seriously endangered by disclosure of the

party's address.

The Court shall determ ne the amount of mai ntenance using

the standards set forth in Section 504 of the lIllinois

Marri age and Di ssolution of Marri age Act.

Any new or existing support order entered by the court

under this Section shall be deened to be a series of

judgnents against the person obligated to pay support

t hereunder, each such judgnent to be in the anount of each

paynent or installment of support and each such judgment to

be deened entered as of the date the correspondi ng payment or

i nstal | nent becones due under the terns of the support order

Each such judgnent shall have the full force, effect and

attributes of any other judgnent of this State, including the

ability to be enforced. Any such judgnent is subject to

nodification or termnation only in accordance with Section

510 of the Illinois Marri age and Di ssol ution of Marriage Act.

Alien arises by operation of l|law against the real and

per sonal property of the noncustodi al parent for each

install nent of overdue support owed by the noncustodi al

VWhen an order is entered for the support of a ninor, the

court may provide therein for reasonable visitation of the

m nor by the person or persons who provi ded support pursuant

to the order. Woever willfully refuses to conply with such
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visitation order or willfully interferes with its enforcement

may be declared in contenpt of court and puni shed therefor.

Except where the |ocal governnental unit has entered into

an agreenent with the Attorney General for the Child and

Spouse Support Unit to act for it, as provided in Section

7.20, support orders entered by the court in cases involving

applicants or recipients under Article VI of the |lllinois

Public Aid Code shall provi de that paynments thereunder be

made directly to the | ocal governnental unit. Oders for the

support of all other applicants or recipients under that Code

shall provide that paynents thereunder be nmde directly to

the Attorney GCeneral. I n accordance with federal | aw and

requl ati ons, the Attorney General may continue to collect

current nmintenance paynents or child support paynents, or

both, after those persons cease to receive public assistance

and until termnation of services under Sections 7.1 through

7. 305. The Attorney GCeneral shal | pay the net anount

collected to those persons after deducting any costs incurred

in making the collection or any <collection fee from the

anount of any recovery nmnde. In both cases the order shal

permt the |local governnmental unit or the Attorney GCeneral,

as the case may be, to direct the responsible relative or

relatives to nake support paynents directly to the needy

person, or to sone person or agency in his behalf, upon

renoval of the person from the public aid rolls or upon

term nation of services under Sections 7.1 through 7. 305.

If the notice of support due issued pursuant to Section

7.45 directs that support paynents be nmade directly to the

needy person, or to sone person or agency in his behalf, and

the recipient is renoved fromthe public aid rolls, court

action may be taken against the responsible relative

hereunder if he fails to furnish support in accordance wth

the ternms of such noti ce.

Actions may al so be brought under this Section in behalf
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of any person who is in need of support from responsible

relatives, as defined in Section 2-11 of the Illinois Public

Ald Code who is not an applicant for or recipient of

financial aid under that Code. In such instances, the

State's Attorney of the county in which such person resides

shal | bri ng action against the responsible relatives

her eunder . If the Attorney General, as authorized by Section

7.5, extends the support services provided by this Article to

spouses and dependent children who are not applicants or

recipients under the Illinois Public Ald Code, the Child and

Spouse Support Unit established by Section 7.20 shall bri ng

action against the responsible relatives hereunder and any

support orders entered by the court in such cases shal

provide that payments thereunder be nade directly to the

Attorney General.

VWhenever it is determned in a proceeding to establish or

enforce a child support or nmintenance obligation that the

person owing a duty of support is unenployed, the court nay

order the person to seek enploynment and report periodically

to the court with a diary, listing or other nmenorandumof his

or her efforts in accordance with such order. Additionally,

the court may order the unenpl oyed person to report to the

Departnent of Enployment Security for job search services or

to make application with the local Jobs Training Partnership

Act provider for participation in job search, training or

wor K prograns and where the duty of support is owed to a

child receiving support services under Sections 7.1 through

7.305, the court may order the unenpl oyed person to report to

the Department of Human Services for participation in job

search, training or work prograns established under Section

9-6 and Article | XA of the Illinois Public A d Code.

VWhenever it is determned that a person owes past-due

support for a child receiving assi stance under the Illinois

Public Aid Code, the court shall order at the request of the
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Attorney General:

(1) that the person pay the past-due support in

accordance with a plan approved by the court:; or

(2) if the person ow ng past-due support is

unenployed, is subject to such a plan, and is not

i ncapacitated, that the person participate in such job

search, training, or work prograns established under

Section 9-6 and Article | XA of the Illinois Public A d

Code as the court deens appropriate.

A det ermi nati on under this Section shall not be

adm ni stratively reviewable by the procedures specified in

Sections 7.90 and 7.95 through 7.145. Any determ nati on under

those Sections, if made the basis of court action under this

Section, shall not affect the de novo judicial determ nation

requi red under this Section.

Al orders for support, when entered or nodified, shal

include a provision requiring the non-custodial parent to

notify the court and, in cases in which a party is receivVving

child and spouse support services under Sections 7.1 through

7.305, the Attorney General, within 7 days, (i) of the nane,

address, and tel ephone nunber of any new enployer of the

non- cust odi al par ent , (ii) whether the non-custodi al parent

has access to health i nsurance coverage through the enployer

or other group coverage and, if so, the policy nane and

nunber and the names of persons covered under the policy, and

(iii) of any new residential or namiling address or tel ephone

nunber of the non-custodi al parent. I n any subsequent action

to enforce a support order, upon a sufficient showing that a

diligent effort has been nade to ascertain the |ocation of

the non-custodial parent, service of process or provision of

noti ce necessary in the case nmay be nade at the last Kknown

address of the non-custodial parent in any nanner expressly

provided by the Code of dvil Procedure or Sections 7.1

t hrough 7.305, which service shall be sufficient for purposes
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of due process.

An order for support shall include a date on which the

current support obligation termnates. The term nation date

shal | be no earlier than the date on which the child covered

by the order will attain the age of majority or is otherw se

enmanci pat ed. The order for support shall state that the

ternm nation date does not apply to any arrearage that nmay

remain unpaid on that date. Nothing in this paragraph shal

be construed to prevent the court from nodifying the order.

Upon notification in witing or by el ectronic

transm ssion fromthe Attorney General to the clerk of the

court that a person who i s receiving support paynents under

this Section is receiving services under the Child Support

Enforcenent Program established by Title IV-D of the Soci al

Security Act, any support paynents subsequently received by

the clerk of the court shall be transmtted i n accordance

with the instructions of the Attorney GCeneral until t he

Attorney GCeneral gives notice to the clerk of the court to

cease the transmttal. After providing the notification

authorized wunder this paragraph, the Attorney Ceneral shal

be entitled as a party to notice of any further proceedi ngs

in the case. The clerk of the court shall file a copy of the

Attorney GCeneral's notification in the court file. The

clerk's failure to file a copy of the notification in the

court file shall not, however, affect the Attorney General's

right to receive notice of further proceedi ngs.

Paynments under this Section to the Illinois Departnent of

Public Aid or the Attorney GCeneral pursuant to the Child

Support Enforcenent Program established by Title IV-D of the

Social Security Act shall be paid into the Child Support

Enforcenent Trust Fund. Al paynents under this Section to

the Department of Human Services shall be deposited in the

DHS Recoveries Trust Fund. Di shursenents from these funds

shall be as provided in Sections 12-9.1 and 12-10.2 of the
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Illinois Public A d Code. Payments received by a |ocal

governnental unit shall be deposited in that unit's GCenera

Assi st ance Fund.

To the extent the provisions of this Section are

i nconsistent with the requirenents pertaining to the State

Di shur senent Uni t under Sections 7.76 and 7.295, the

provi sions pertaining to the State Disbursenent Unit shal

apply.

(15 ILCS 205/ 7.65 new

Sec. 7.65. Collection fee. In all cases instituted by

the Attorney General on behalf of a child or spouse, other

than one receiving a grant of financial aid under Article IV

of the |Illinois Public Ad Code, on whose behalf an

application has been nade and approved for support services

as provided by Section 7.5, the court shall i npose a

collection fee on the individual who owes a child or spouse

support obligation in an anpbunt equal to 10% of the anpbunt so

owed as long as such collection is required by federal |aw,

which fee shall be in addition to the support obligation.

The inposition of such fee shall be in accordance with

provisions of Title IV, Part D, of the Soci al Security Act

and requlations duly pronul gated thereunder. The fee shal

be payable to the clerk of the circuit court for transnttal

to the Attorney General and shall continue until support

services are terminated by the Attorney General.

(15 1LCS 205/ 7.70 new)

Sec. 7.70. Notice to circuit clerk of paynent received.

For those <cases in which support is payable to the clerk of

the circuit court for transmttal to the Attorney General or

the I1llinois Departnent of Public Aid by order of court, and

the Attorney General collects support by assignnent, offset,

wi t hhol di nq, deduction or other process pernmitted by |law, the
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Attorney General shall notify the <clerk of the date and

anmount of such collection. Upon notification, the clerk shal

record the collection on the paynent record for the case.

(15 1LCS 205/7.75 new)

Sec. 7.75. Transnmittal of paynments by circuit clerk.

For those <cases in which child support is payable to the

clerk of the circuit court for transmttal to the Attorney

CGeneral or the lllinois Departnent of Public Aid by order of

court, the clerk shall transmt all such paynents, wthin 4

working days of receipt, to ensure that funds are avail abl e

for imedi ate distribution by the Attorney GCeneral or the

Departnent to the person or entity entitled thereto in

accordance with standards of the Child Support Enforcenent

Program established wunder Title |IV-D of the Social Security

Act. The clerk shall notify the Attorney GCeneral or the

Departnent of the date of receipt and anount thereof at the

time of transmttal. Where the clerk has entered into an

agreenent of cooperation with the |Illinois Departnent of

Public Aid or the Attorney General to record the terns of

child support orders and paynments nade thereunder directly

into the IV-D Agency's autonated data processi ng system the

clerk shall account for, transmt and otherw se distribute

child support paynents in accordance with such agreenent in

lieu of the requirenents contai ned herein.

To the extent the provisions of this Section are

i nconsistent with the requirenents pertaining to the State

Di sbur senent Uni t under Sections 7.76 and 7.295, the

provi sions pertaining to the State Disbursenent Unit shal

apply.

(15 1LCS 205/7.76 new)

Sec. 7.76. Paynment of Support to State D sbursement



SOLIMAR DFAULT BILLS NONE


© 00 N o o b~ w N Pk

W W W W W NN N NDNNDNDRNDNNR P P R B R R B R R
N W N P O © 0 N O 00 & W N B O © 0 N 0o o0 M W N B O

- 35- LRB9206548DJgc

(a) As used in this Section:

"Order for support", "obligor", "obligee", and "payor"

mean those terns as defined in the I ncone Wthhol ding for

Support Act, except that "order for support"” shall not mean

orders providing for spousal mai ntenance under which there is

no child support obligation.

(b) Notwithstanding any other provision of this Code to

the contrary, each court or administrative order for support

entered or nodified on or after Cctober 1, 1999 shall require

that support paynents be made to the State Disbursenent Unit

est abli shed under Section 7.76 if:

(1) a party to the order is receiving child and

spouse support services under this Article X or

(2) no party to the order is receiving child and

spouse support services, but the support paynents are

made t hrough i ncone w t hhol di ng.

(c) Support paynent s shal | be nmade to the State

Di shursenent Unit if:

(1) the order for support was entered bef ore

Cctober 1, 1999, and a party to the order is receiVving

child and spouse support services under Sections 7.1

t hrough 7.305; or

(2) no party to the order is receiving child and

spouse support services, and the support paynents are

bei ng nade through i ncome w t hhol di ng.

(c-5) If no party to the order is receiving child and

spouse support services under Sections 7.1 through 7.305, and

the support paynents are not being nmde through inconme

wi thhol ding, then support paynents shall be nade as directed

in the order for support.

(c-10) The Attorney Ceneral shall provide witten notice

to the clerk of the circuit court, the obligor, and, where

applicable, the obligor's payor to nake paynents to the State

Di shursenent Unit if:
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(1) the order for support was entered before

Cctober 1, 1999, and a party to the order is receiving

child and spouse support services under Sections 7.1

t hrough 7.305; or

(2) no party to the order is receiving child and

spouse support services, and the support paynents are

bei ng nade t hrough i ncome w t hhol di ng.

(c-15) The clerk of the circuit court shall provi de

witten notice to the obligor to make paynents directly to

the clerk of the circuit court if no party to the order is

receiving child and spouse support services under Sections

7.1 through 7.305, the support payments are not nmade through

incone withholding, and the order for support requires

support paynents to be nmde directly to the clerk of the

circuit court.

(c-20) If the State Disbursenent Unit receives a support

paynent that was not appropriately made to the Unit under

this Section, the Unit shall imediately return the paynent

to the sender, including, if possible, instructions detailing

where to send the support paynents.

(d) The notices required under subsections (c-10) and

(c-15) nmay be sent by ordinary mail, certified mail, return

recei pt r equest ed, facsimle transni ssi on, or ot her

el ectronic process, or may be served upon the obligor or

payor using any nethod provided by |law for service of a

summbpns. A copy of the notice shall be provided to the

obligee and, when the order for support was entered by the

court, to the clerk of the court.

(15 1LCS 205/ 7.78 new)

Sec. 7.78. Information to State Case Regqi stry.

(a) Wien an order for support is entered or nodified by

the <circuit court under Section 7.60, the clerk of the

circuit court shall, within 5 busi ness days, provide to the
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State Case Registry established under Section 7.305 the court

docket nunber and county in which the order is entered or

nodi fied and the following information, which the parties

shall disclose to the court:

(1) The nanes of the custodial and non-custodi al

parents and the child or children covered by the order.

(2) The dates of birth of the custodi al and

non- cust odi al parents and of the child or children

covered by the order.

(3) The social security nunbers of the custodial

and non-custodi al parents and of the <child or children

covered by the order.

(4) The residential and mailing addresses for the

cust odi al and non-custodi al parents.

(5) The tel ephone nunbers for the custodial and

non- cust odi al parents.

(6) The driver's license nunbers for the custodial

and non-custodi al parents.

(7) The nane, address, and tel ephone nunber of each

parent's enpl oyer or enpl oyers.

(b) Wen a child support order is entered or nodified

for a case in which a party is receiving child and spouse

support services under Sections 7.1 through 7.305, the «clerk

shall provide the State Case Reqgistry with the foll ow ng

i nf ormati on:

(1) The infornmation specified in subsection (a) of

this Secti on.

(2) The amount of nonthly or other periodic support

owed under the order and other anounts, including

arrearages, interest, or |ate paynent penalties and fees,

due or overdue under the order

(3) Any anpbunts described in subdivision (2) of

this subsection (b) that have been received by the clerk.

(4) The distribution of the anpbunts received by the
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(c) A party shall report to the clerk of the circuit

court changes in infornation required to be disclosed under

this Section wthin 5 business days of the change.

(d) To the extent that updated infornation is in the

clerk's possession, the clerk shall provide updates of the

information specified in subsection (b) of this Section

within 5 busi ness days after the Attorney GCeneral's request

for that updated i nfornmation

(15 ILCS 205/ 7.80 new)

Sec. 7.80. Administrative orders. In lieu of actions for

court enforcement of support under Section 7.60, the Child

and Spouse Support Unit of the Attorney CGeneral , in

accordance with the rules of the Attorney General, may issue

an adninistrative order requiring the responsible relative to

conply with the terns of the determination and notice of

support due, determined and issued under Sections 7.40 and

7.45. The Unit may also enter an adm nistrative order under

subsection (b) of Section 7.45. The admi nistrative order

shall be served upon the responsible relative by United

States registered or certified mail. In cases in which the

responsi ble relative appeared at the office of the Child and

Spouse Support Unit in response to the notice of support

obligation issued under Section 7.30, however, or in cases of

default in which the notice was served on the responsible

relative by certified nail, return recei pt requested, or by

any nethod provided by law for service of summons, the

adm nistrative deternination of paternity or admnistrative

support order may be sent to the responsible relative by

ordinary nmmil addressed to the responsible relative's | ast

known addr ess.

If a responsible relative or a person receiving child and

spouse support services under Sections 7.1 through 7.305
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fails to petition the Attorney General for rel ease fromor

nodi fication of the admnistrative order, as provided in

Section 7.90 or Section 7.95, the order shall becone final

and there shall be no further admnistrative or judicial

r enedy. Likewise a decision by the Attorney Ceneral as a

result of an adm nistrative hearing, as provided in Sections

7.97 through 7.145, shall becone final and enforceable if not

judicially reviewed under the Adm nistrative Review Law, as

provided in Section 7.150.

Any new or existing support order entered by the Attorney

General under this Section shall be deened to be a series of

j udgnent s against the person obligated to pay support

t her eunder, each such judgnment to be in the anmpunt of each

paynent or installnent of support and each such judgment to

be deened entered as of the date the correspondi ng payment or

i nstal | nent becones due under the terns of the support order

Each such judgnent shall have the full force, effect and

attributes of any other judgnent of this State, including the

ability to be enforced. Any such judgnent is subject to

nodi fication or termination only in accordance wth Section

510 of the Illinois Marriage and Di ssol ution of Marriage Act.

A lien arises by operation of |law against the real and

personal property of the noncustodial parent for each

installnent of overdue support owed by the noncustodi al

(15 ILCS 205/ 7.85 new)

Sec. 7.85. Unenpl oyed responsi bl e rel ati ves.

(a) Wenever it is determined in a proceeding under

Section 7.40, 7.45, 7. 80, or 7.180 that the responsible

relative i s unenpl oyed, and support is sought on behalf of

applicants for or recipients of financial aid under Article

IV of the lllinois Public Aid Code or other persons who are

gi ven access to the child and spouse support services of that
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Article as provided in Section 7.5 of this Act, the

adm ni strative enforcenent unit nmay order the responsible

relative to report to the Departnment of Hunan Services for

participation in job search, training or work prograns

est abli shed under Section 9-6 and Article | XA of the Illinois

Public Aid Code or to the Illinois Departnent of Enployment

Security for job search services or to nake application with

the | ocal Jobs Training Partnership Act pr ovi der f or

participation in job search, training or work prograns.

(b) \Wenever it is deternmined that a responsible

relative owes past-due support for a child under an

adm ni strative support order entered under subsection (b) of

Section 7.45 or under Section 7.80 or 7.180 and the child is

receiving assistance under the Illinois Public Ald Code, the

adm ni strative enforcenent unit shall order the follow ng:

(1) that the responsible relative pay the past-due

support in accordance with a plan approved by the

adm nistrative enforcenent unit; or

(2) if the responsible relative ow ng past-due

support is unenployed, is subject to such a plan, and is

not i ncapacitated, t hat t he responsi bl e rel ative

participate in job search, training, or work prograns

est abli shed under Section 9-6 and Article [|IXA of the

Illinois Public A d Code.

(15 1LCS 205/ 7. 87 new)

Sec. 7.87. Adnministrative support order infornation for

State Case Registry. Wen the Attorney General enters an

adm ni strative support order under Section 7.52 or Section

7.80, or nodifies such an order, the custodial parent and the

non-custodi al parent shall provide to the Attorney GCeneral,

and update as appropriate, the following informati on to be

included in the State Case Reqgistry established under Section
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(1) The nanes of the custodial and non-custodi al

parents and of the child or children covered by the

(2) The dates of birth of the custodial and

non- cust odi al parents and of the child or children

covered by the order.

(3) The social security nunbers of the custodial

and non-custodi al parents and of the child or children

covered by the order.

(4) The residential and nailing addresses for the

custodi al and non-custodi al parents.

(5) The telephone nunbers for the custodial and

non- cust odi al parents.

(6) The driver's license nunbers for the custodial

and non-custodi al parents.

(7) The nane, address, and tel ephone nunber of each

parent's enpl oyer or enpl oyers.

(8 Any other information that may be required

under Title IV, Part D of the Social Security Act or

requl ati ons pronul gated t her eunder.

(15 ILCS 205/ 7.90 new)

Sec. 7.90. Petition by responsible relative for rel ease

fromor nodification of admnistrative support order or

adm nistrative deternm nation of paternity.

(a) Any responsi bl e rel ative aqqri eved by an

adm ni strative order entered under Section 7.80 or 7.85 or an

adm nistrative deternination of paternity entered under

Section 7.210 who has been duly notified of such order or

deternm nation, may within 30 days fromthe date of nmiling of

such order or determ nation, petition the Attorney GCeneral

f or a release from or nodification of the order or

deternination. The day i nmedi ately subsequent to the nmailing

of the order or determination shall be considered as the
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first day, and the day such petition is received by the

Attorney General shall be considered as the last day in

conputing the 30 day appeal peri od.

The Attorney General shall, upon receipt of a petition

within the 30 day appeal period, provide for a hearing to be

hel d t her eon.

(b) Notwithstanding the 30-day appeal period set forth

in subsecti on (a), a man agai nst whom a default

adm ni strative determ nation of paternity has been entered

may have the determ nation vacated if, within 30 days after

bei ng served with the deternm nation, he appears in person at

the office to which he was given notice to appear for an

interview and files a witten request for relief from the

det ermi nati on. The Attorney General shall then proceed with

the establishnent of paternity. A mn nmay obtain relief

under this subsection froman admnistrative determ nation

of paternity only once in any proceeding to establi sh

(15 ILCS 205/ 7.95 new)

Sec. 7.95. Petition by person receiving child and spouse

support services for release from or nodification of

adm ni strative support order or admnistrative determ nation

of paternity. Any person receiving child and spouse support

servi ces under Sections 7.1 through 7.305 who is aggri eved by

an adm ni strative order entered under Section 7.80 or 7.85 or

an adnministrative deternmnation of paternity entered under

Section 7.210 who has been duly notified of the order or

determnation may, within 30 days after the date of mailing

of the order or deternm nation, petition the Attorney Ceneral

f or rel ease from or nmodi fi cati on of the order or

deternination. The day i medi ately subseqguent to the mailing

of the order or determ nation shall be considered as the

first day and the day the petition is received by the
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Attorney General shall be considered as the last day in

conputi ng the 30-day appeal period. Upon receiving a petition

within the 30-day appeal period, the Attorney General shal

provide for a hearing to be held on the petition.

(15 | LCS 205/ 7.97 new)

Sec. 7.97. Hearing on petition. The Attorney General, or

any officer or enployee thereof designated in witing by the

Attorney GCeneral, shal |l conduct hearings and investigati ons

in connection with petitions filed pursuant to Section 7.90

or Section 7.95. Responsible relatives and persons receiVving

child and spouse support services under Sections 7.1 through

7. 305 shal | be entitled to appear in person, to be

represented by counsel at the hearing and to present al

relevant natter in support of their petitions. The provisions

of Sections 7.100 through 7.145 shall govern the hearing.

The hearing shall be de novo and the Attorney General's

deternmination of liability or non-liability shal | be

i ndependent of the determnation of the adninistrative

enforcenent unit.

(15 1 LCS 205/ 7. 100 new)

Sec. 7.100. Exanmi nation of records. The At t or ney

CGCeneral, or any properly designated officer or enpl oyee

thereof, may exam ne any books, papers, records or nenoranda

bearing upon the determination of ability to support and the

order for support and upon any nmatter pertinent to the

rel ative's petition and nmay conpel the attendance and

testinony of any person or persons, including the petitioning

responsi ble relative, having know edge of natters germane to

the determ nation order, or the petition.

(15 ILCS 205/ 7.105 new)

Sec. 7.105. Heari ngs not subject to technical rules of
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evi dence or procedure. In the conduct of any hearing or

i nvestigation, neither the Attorney General nor a person duly

aut hori zed to conduct such hearing or investigation, shall be

bound by the technical rules of evidence, conmpn | aw or

statutory, or by technical or formal rules of procedure, but

shall conduct the hearing or make the investigation in such

manner as seens best calculated to conform to substantial

justice and the spirit of the lllinois Public Aid Code and

Sections 7.1 through 7.305 of this Act. No infornality in any

proceedings, or in the nmnner of taking testinony, shal

invalidate any order or deci sion made by the Attorney General

pursuant to such hearing or investigation.

(15 I'LCS 205/7.110 new)

Sec. 7.110. Authority to adm nister oaths. The Attorney

CGCeneral, or any person duly authorized to conduct such

hearing or investigation, shal | have power to adm ni ster

oaths. Every person who, having taken an oath or nnde

affirmati on bef or e the Attorney GCeneral, or any duly

aut hori zed officer or enpl oyee thereof, shall wilfully swear

or affirm falsely, shall be quilty of perjury, and upon

convi ction shall be puni shed accordi ngly.

(15 I'LCS 205/7.115 new)

Sec. 7.115. Proof of records. The books, papers, records

and nenoranda of the Illinois Departnent of Public A d, the

Illinois Departnent of Hunman Services, and the Attorney

Ceneral or of the adnm nistrative enforcement unit, or parts

thereof, may be proved in any hearing, investigation, or

| egal proceeding by a photostatic or other copy thereof under

the certificate of their respective Directors, and the

Attorney General or their designees. Such certified copy

shall, wthout further proof, be adntted into evidence in

the hearing before the Attorney General or in any other | egal
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pr oceedi ng.

(15 I'LCS 205/ 7.120 new)

Sec. 7.120. Proof of necessitous circunstances. Proof in

any hearing before the Attorney General that a person IS an

applicant for or recipient of assistance under the Illinois

Public Aid Code shall be prinan facie proof that he is a

"person who IS in necessitous circunstances by reason of

infirmty, unenployment, or other cause depriving himof the

means of a livelihood conmpatible with health and well -bei ng",

within the neaning of the Illinois Public A d Code.

(15 ILCS 205/7.125 new)
Sec. 7.125. Subpoenas.

(a) The Attorney GCeneral, or any officer or enployee

t hereof designated in witing by the Attorney General, shal

at his own instance, or on the witten request of any other

party to the proceeding, issue subpoenas requiring the

attendance of and the giving of testinobny by wtnesses, and

subpoenas duces tecum requiring the production of books,

papers, records or nmenoranda. The subpoenas and subpoenas

duces tecum may be served by any person of full age. Any

subpoena nay be served in the sane nanner as a subpoena

issued out of a circuit court, and nay al so be served by

United States reqgistered or certified mail, addressed to the

person concerned at his | ast known address, and proof of such

mailing shall be sufficient for the purposes of Sections 7.1

t hrough 7. 305.

(b) Subpoenas duces tecumissued in other states shal

be afforded full faith and credit in this State. Every such

subpoena shall have the full force, effect, and attri butes

of a subpoena issued in this State, including the ability to

be enforced.
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(15 1 LCS 205/ 7. 130 new)

Sec. 7.130. Wtness fees. The fees of wi tnesses for

att endance and travel shall be the sane as the fees of

witnesses before the circuit court of this State; such fees

to be paid when the wtness is excused from further

attendance. VWhen the witness is subpoenaed at the instance of

the Attorney General or any enpl oyee thereof, the fees shal

be paid in the same manner as ot her expenses of the Attorney

Gener al . If the witness i s subpoenaed at the instance of any

other party to the proceeding, the Attorney GCeneral may

require that the cost of service of the subpoena or subpoena

duces tecum and the fee of the witness be borne by the party

at  whose instance the witness is summpned. In such case, the

Attorney General may require a deposit to cover the cost of

such service and w tness fees.

(15 I'LCS 205/ 7. 135 new)

Sec. 7.135. Conpelling at t endance of wtness and

production of records. The circuit court, of the county

wherein the investigation or adnmnistrative hearing i s held,

upon the application of the Attorney GCeneral or any duly

aut hori zed officer or enpl oyee thereof, or upon the

application of any other party to the proceeding, may, inits

di scretion, conpel the at t endance of W t nesses, t he

production of books, papers, records or nenorandum and the

giving of testinony before the Attorney General or any duly

aut hori zed officer or enpl oyee thereof conducting an

i nvestigation or holding a hearing authorized by Sections 7.1

through 7.305, by an attachment for contenpt, or otherw se,

in the sane nmanner as production of evidence may be conpell ed

before the court.

(15 1LCS 205/ 7. 140 new)

Sec. 7. 140. Penalty for non-conpliance with subpoena.
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Any person who is served with a subpoena or subpoena duces

tecum issued by the Attorney General or any duly authorized

officer or enployee thereof, to appear and testify or to

produce books and papers, in the course of an investigation

or hearing authorized by |aw, and who refuses or neqglects to

appear, or to testify, or to produce books and papers

rel evant to such investigation or hearing, as comrmanded in

such subpoena, shall be guilty of a C ass B ni sdemeanor.

(15 ILCS 205/ 7. 145 new)

Sec. 7.145. Depositions. The Attorney GCeneral or any

duly authorized officer or enployee thereof, or any other

party in an investigation or hearing before the Attorney

CGCeneral, may cause the depositions of wtnesses wthin or

without the State to be taken in the manner prescribed by | aw

for like depositions in civil actions in courts of this

State, and to that end conpel the attendance of w tnesses and

t he producti on of books, papers, records or nenoranda.

(15 ILCS 205/ 7.150 new)

Sec. 7. 150. Review of Attorney Ceneral deci sion on

petition for hearing. Any responsible relative or person

receiving child and spouse support services under Sections

7.1 through 7.305 affected by a final adm ni strative deci sion

of the Attorney General in a hearing, conducted pursuant to

Sections 7.97 through 7.145 in which such relative or person

receiving services was a party, may have the decision

revi ewed only under and in accordance with the Adm nistrative

Revi ew Law. The provisions of the Admnistrative Review Law,

and the rules adopted pursuant thereto, shall apply to and

govern all proceedings for the judicial review of such final

adm ni strative decisions of the Attorney Ceneral. The term

"adm ni strative decision”" is defined as in Section 3-101 of

the Code of Civil Procedure.
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Appeals fromall final orders and judgnents entered by a

court upon review of the Attorney General's order in any case

may be taken by either party to the proceedi ng and shall be

governed by the rules applicable to appeals in civil cases.

The renedy herein provided for appeal shall be excl usive,

and no court shall have jurisdiction to review the subject

matter of any order nmade by the Attorney General except as

herei n provided.

(15 ILCS 205/ 7.152 new)

Sec. 7.152. Rel i ef from adm ni strati ve or ders.

Not wi t hst andi ng t he 30-day appeal period provided in Sections

7.90 and 7.95 and the limtation on review of final

adm ni strati ve decisions contained in Section 7.150, a

responsible relative or a person receiving child and spouse

support services under Sections 7.1 through 7.305 who is

aqqgri eved by an admi nistrative order entered under Section

7.80 or 7.85 or an admnistrative determ nation of paternity

entered under Section 7.210 and who did not petition wthin

the 30-day appeal period nay petition the Attorney Ceneral

for relief fromthe adm nistrative order or determ nati on on

the sane qgrounds as are provided for relief fromjudgnents

under Section 2-1401 of the Code of Civil Pr ocedur e. The

petition nust be filed not later than 2 years after the entry

of the order or determnation by the Attorney CGeneral. The

day i nmedi ately subsequent to the mailing of the order or

determ nati on shall be considered as the first day and the

day the petition is received by the Attorney General shall be

considered as the last day in computing the 2-year period.

Any period during which the person seeking relief is under a

legal disability or duress or during which the grounds for

relief are fraudulently concealed shall be excluded in

conputing the period of 2 years.

Upon receiving a petition within the 2-year period, the
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Attorney General shall provide for a hearing to be held on

t he petition.

(15 ILCS 205/ 7. 155 new)

Sec. 7. 155. Enforcenent of adnmnistrative order. If a

responsible relative refuses, neglects, or fails to conply

with a final admnistrative support or reinbursenent order of

the Attorney General entered by the Child and Spouse Support

Unit pursuant to Section 7.80 or 7.85 or reqistered pursuant

to Section 7.180, the Child and Spouse Support Unit may file

suit against the responsible relative or relatives to secure

conpliance with the adninistrative order.

Suits shall be instituted in the nane of the People of
the State of Illinois on the relation of the Attorney General
of the State of Illinois and the spouse or dependent children

for whom the support order has been i ssued.

The court shall order the paynent of the support

obligation, or orders for reinmbursenent of noneys for support

pr ovi ded, directly to the Attorney GCeneral but the order

shall pernmt the Attorney CGeneral to direct the responsible

relative or relatives to nake paynents of support directly to

t he spouse or dependent children, or to sone person or agency

in his or their behalf, as provided in Section 7.50 or 7.60,

as applicabl e.

VWhenever it is determned in a proceeding to enforce an

adm ni strati ve or der that the responsible relative is

unenpl oyed, and support is sought on behalf of applicants for

or recipients of financial aid under Article |V of the

Illinois Public Ad Code or other persons who are given

access to the child and spouse support services of Sections

7.1 through 7.305 as provided in Section 7.5, the court nmy

order the responsible relative to seek enpl oynent and report

periodically to the court wth a diary, listing or other

menor andum of his or her efforts in accordance wth such
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or der. In addition, the <court nmay order the unenpl oyed

responsible relative to report to the Departnent of Hunan

Services for participation in job search, training or work

prograns established under Section 9-6 and Article | XA of the

Il1linois Public Ald Code or to the |Illinois Departnent of

Enpl oynent  Security for job search services or to nake

application with the local Jobs Training Partnership Act

provider for participation in job search, training or work

To the extent the provisions of this Section ar e

inconsistent with the requirenents pertaining to the State

Di shursenent Unit under Sections 7.76 and 7. 295, t he

provisions pertaining to the State D sbursenent Unit shal

apply.

(15 1 LCS 205/ 7. 160 new)

Sec. 7.160. Judi ci al enf or cenent of court and

adm ni strative support orders. Court orders entered in

pr oceedi ngs under Secti on 7.60 and court orders for

enforcenent of an adm nistrative order under Section 7.155

and for the paynent of noney may be enforced by attachnent as

for contempt aqgainst the persons of the defendants, and in

addition, as other judgnents for the paynent of noney, and

costs may be adjudged agai nst the defendants and apporti oned

anong them but if the conplaint is disnissed, costs shall be

borne by the Attorney General or the local governnental unit,

as the case may be. If a responsible relative is directed by

the Attorney General, or the |ocal governnmental unit, under

the conditions stated in Section 7.50, to nake support

paynents directly to the person, or to sone person or_ _agency

in his behalf, the court order entered agai nst himunder this

Section or Section 7.60 may be enforced as herein provided if

he thereafter fails to furnish support in accordance with its

terns. The State of Illinois shall not be required to nake a
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deposit for or pay any costs or fees of any court or officer

thereof in any proceeding instituted under this Section.

The provisions of the Cwvil Practice Law, and al

anmendnents and nodifications thereof, shall apply to and

govern all actions instituted under this Section and Section

7.60. In such actions proof that a person is an applicant for

or recipient of public aid under any Article of the Illinois

Public Aid Code shall be prina facie proof that he is a

person in necessitous circunstances by reason of infirmty,

unenpl oynent or other cause depriving himof the means of a

livelihood conpatible with health and well -bei nqg.

Paynments under this Section to the Illinois Departnent of

Public Aid or the Attorney GCeneral pursuant to the Child

Support Enforcenent Program established by Title IV-D of the

Social Security Act shall be paid into the Child Support

Enforcenent Trust Fund. Al paynents under this Section to

the Illinois Departnent of Human Services shall be deposited

in the DHS Recoveries Trust Fund. D sbursements fromthese

funds shall be as provided in Sections 12-9.1 and 12-10.2 of

the Illinois Public Aid Code. Paynents received by a | ocal

governnental unit shall be deposited in that unit's GCenera

Assi st ance Fund.

In addition to the penalties or punishnent that nay be

i mpposed under this Section, any person whose conduct

constitutes a violation of Section 15 of the Non-Support

Puni shnment Act may be prosecuted under that Section, and a

person convicted under that Section nay be sentenced in

accordance with that Section. The sentence may include but

need not be limted to a requirenent that the person perform

community service under subsection (b) of that Section or

participate in a work alternative program under subsection

(c) of that Section. A person may not be required to

participate in a work alternative program under subsection

(c) of that Section if the person is currently participating
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in a work program pursuant to Section 7.85 of this Act.

To the extent the provisions of this Section are

i nconsistent with the requirenents pertaining to the State

Di sbhur senent Uni t under Sections 7.76 and 7.295, the

provi sions pertaining to the State Disbursenent Unit shal

apply.

(15 I'LCS 205/ 7. 165 new)

Sec. 7.165. Wthholding of incone to secure paynent of

support. Oders for support entered under Sections 7.1

through 7.305 of this Act are subject to the | ncone

Wt hhol di ng for Support Act.

(15 ILCS 205/ 7.170 new)

Sec. 7.170. Posting security, bond or guarantee to

secure paynent. The court nmay require the responsible

relative to post security or bond or give sone other

quarantee of a character and amount sufficient to assure

paynent of any anount of support due.

(15 I'LCS 205/7.172 new)

Sec. 7.172. Information concerning obligors.

(a) Inthis Section:

"Arrearage", "delinquency", "obligor", and "order for

support" have the neanings attributed to those terns in

Section 7.165 of this Act.

"Consuner reporting agency" has the neaning attributed to

that termin Section 603(f) of the Fair Credit Reporting Act,

15 U.S. C 168la(f).

(b) Wienever a court of conpetent jurisdiction finds

that an obligor either owes an arrearage of nore than $10, 000

or is delinquent in paynent of an anount equal to at least 3

mont hs' support obligation pursuant to an order for support,

the court shall direct the clerk of the court to neke
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information <concerning the obligor available to consuner

reporti ng agenci es.

(c) Wenever a court of conpetent jurisdiction finds

t hat an obligor either owes an arrearage of nore than $10, 000

or is delinquent in paynent of an anpunt equal to at |east 3

nmont hs' support obligation pursuant to an order for support,

the court shall direct the clerk of the court to cause the

obligor's name and address to be published in a newspaper of

general circulation in the area in which the obligor resides.

The <clerk shall cause the obligor's nane and address to be

published only after sending to the obligor at the obligor's

| ast known address, by certified mail, return receipt

requested, a notice of intent to publish the information.

This subsection (c) applies only if the obligor resides in

the county in which the clerk of the court holds office.

(15 ILCS 205/ 7.173 new)

Sec. 7.173. Interest on support obligations. A support

obligation, or any portion of a support obligation, which

becones due and remains unpaid for 30 days or nore shal

accrue interest at the rate of 9% per annum

(15 I'LCS 205/7.174 new)

Sec. 7.174. El ectronic Funds Transfer Committee.

(a) The Attorney GCeneral shal | establish wthin the

Ofice of the Attorney General an Electronic Funds Transfer

Committee. The Attorney General or his or her designee shal

be a nenber of the commttee and shall serve as chairperson

of the committee. The Attorney CGeneral shall appoint 4 other

menbers of the commttee, 2 of whom shall represent enpl oyers

in this State and 2 of whomshall represent the banking

industry in this State. The admnistrator of the State

Di shursenent Unit established under Section 7.295 shall be an

ex officio nenber of the commttee.
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(b) The committee shall study ways to nodify or expand

the use of electronic funds transfers for the paynent of

child support. The conmmittee shall report its findings and

recommendations to the Governor and the General Assenbly

before Decenber 1, 2001

(c) The conmittee is abolished on Decenber 1, 2001.

(15 I'LCS 205/ 7.175 new)

Sec. 7.175. Oher actions and renedies for support. The

procedures, actions and renedies provided in Sections 7.1

through 7.305 shall in no way be exclusive, but shall be

available in addition to other actions and renedies of

support, including, but not by way of I|limtation, the

renedies provided in the Paternity Act, the Non-Support of

Spouse and Children Act, the Non-Support Puni shnent Act, and

the Revised Uniform Reci procal Enforcenent of Support Act.

(15 1 LCS 205/ 7. 180 new)

Sec. 7.180. Adnministrative order by registration. The

Attorney General may provide by rule for the adnministrative

registration of a support order entered by a court or

adm ni strative body of another state. The pur pose of

regi stration shall be to enforce or nodify the order in

accordance with the provisions of the Uniform Interstate

Fam |y Support Act. Upon reqistration, such support order

shall becone an administrative order of the Child and Spouse

Support Unit by operation of law. The rule shall provide for

notice to and an opportunity to be heard by the responsible

relative and custodi al parent affected and any final

adm nistrative decision rendered by the Attorney General

shall be reviewed only under and in accordance wth the

Adm ni strative Revi ew Law.

Any new or existing support order reqistered by the

Attorney General under this Section shall be deened to be a
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series of judgnents against the person obligated to pay

support thereunder, each such judgnent to be in the anpunt of

each paynent or installnent of support and each such judgnent

to be deened entered as of the date the correspondi ng paynent

or install nent becones due under the terns of the support

or der. Each such judgnent shall be enforceable in the sane

manner as any other judgnent in this State. Alien arises by

operation of Jlaw against the real and personal property of

t he noncust odi al parent for each installnent of overdue

support owed by the noncustodial parent.

(15 ILCS 205/ 7.185 new)

Sec. 7. 185. | ncone wi thholding by adm ni strati ve order.

The Attorney General may provide by rule for entry of an

adm nistrative support order containing incone W thhol ding

provisions and for service and enforcenent of an incone

withholding notice, by the Child and Spouse Support Unit

based upon and in the sane nanner as prescribed by the | ncone

Wthhol ding for Support Act. The penalties provided in the

Incone  Wthholding for Support Act shall apply hereto and

shall be enforced by filing an action under that Act. The

rule shall provide for notice to and an opportunity to be

heard by the responsible relative affected and any final

adm nistrative decision rendered by the Attorney General

shall be reviewed only under and in accordance wth the

Adm ni strative Revi ew Law.

(15 1 LCS 205/7.190 new)

Sec. 7. 190. Feder al incone tax refund intercept. The

Attorney General may provide by rule for certification to the

Departnment of Health and Human Services of past due support

owed by responsible relatives under a support order entered

by a court or admnistrative body of this or any other State

on behalf of resident or non-resi dent persons. The purpose
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of certification shall be to intercept federal i ncone tax

refunds due such relatives in order to satisfy such past due

support in whole or in part.

The rule shall provide for notice to and an opportunity

to be heard by the responsible relative affected and any

final adm ni strative decision rendered by the At t or ney

General shall be reviewed only under and in accordance with

the Admnistrative Review Law. Certification shall be

acconplished in accordance with Title 1V, Part D of the

federal Social Security Act and rules and requl ati ons

pronul gat ed t her eunder

(15 I'LCS 205/ 7.195 new)

Sec. 7.195. Security, bond or qguarantee to secure

paynent. The Attorney General may provide by rule for the

requiring of, or for the requesting of the court to require,

a responsible relative to post security or bond or give sone

other guarantee of a character and anpunt sufficient to

assure paynent of any anmpunt due under a support order

entered by a court or admnistrative body of this or any

other State on behalf of resident or non-resident persons.

The rule shall provide for notice to and an opportunity to be

heard by each responsible relative affected and any fi nal

adm ni strative decision rendered by the Attorney GCeneral

shal | be reviewed only wunder and in accordance with the

Adm ni strative Revi ew Law.

(15 ILCS 205/ 7.200 new)

Sec. 7.200. State incone tax refund and other paynent

i ntercept. The Attorney GCeneral may provide by rule for

certification to the Conptroller of past due support owed by

responsible relatives under a support order entered by a

court or admnistrative body of this or any other State on

behalf of resident or non-resident persons. The purpose of
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certification shall be to intercept state incone tax refunds

and other paynments due such relatives in order to satisfy

such past due support, in whole or in part, whether or not

such support is owed to the State. The rule shall provide

(i) for notice to and an opportunity to be heard by the

responsible relative and any joint payee affected, (ii) that

any final adm nistrative decision rendered by the Attorney

General shall be reviewed only under and in accordance w th

the Adm nistrative Review Law, (iii) for distribution of

intercepted npneys in accordance with the federal Personal

Responsibility and Work Opportunity Reconciliation Act of

1996, and (iv) for provision of the responsible relative's

social security nunber (or nunbers if the responsi bl e

relative has nore than one such number) and hone address to

the Illinois Departnent of Public Ald and to the Attorney

CGener al . In any case where a state incone tax refund is

intercepted wongfully or erroneously, the Attorney GCeneral

shal | pay to such relative and any joint payee affected the

amount of the refund plus interest, if any, on such anpunt at

the rate of 9% per annum (or at such adjusted rate as is

establi shed wunder Section 6621(b) of the Internal Revenue

Code). I nterest shall be calculated from the date the

At t or ney Gener al receives the refund or from 60 days

following the date the Attorney General receives a request to

be heard, whichever is later, until the date of paynment to

such relative and joi nt payee.

(15 1 LCS 205/ 7. 205 new)

Sec. 7.205. Past due support information to |licensing

agencies. The Attorney General may provide by rule for

certification to any State licensing agency of past due

support owed by responsible relatives under a support order

entered by a court or admnistrative body of this or any

other State on behalf of resident or non-resident persons.
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The rule shall provide for notice to and an opportunity to be

heard by each responsible relative affected and any fi nal

adm ni strative decision rendered by the Attorney GCeneral

shal | be reviewed only wunder and in accordance with the

Adm ni strative Revi ew Law.

(15 I'LCS 205/7.210 new)

Sec. 7.210. Admnistrative determ nation of paternity.

The At t or ney Gener al may provi de by rule for the

adm ni strative determ nation of paternity by the Child and

Spouse Support Unit in cases involving applicants for or

recipients of financial aid under Article IV of the 1llinois

Public Aid Code and ot her persons who are given access to the

child and spouse support services of Sections 7.1 through

7.305 as provided in Section 7.5, including persons simlarly

situated and receiving sinmlar services in other states. The

rules shall extend to cases in which the nother and all eged

father voluntarily acknow edge paternity in the formrequired

by the Attorney Ceneral, or agree to be bound by the results

of genetic testing, or in which the alleged father has failed

to respond to a notification of support obligation issued

under Section 7.30, and to cases of contested paternity. Any

presunpti on provided for under the Illinois Parentage Act of

1984 shall apply to cases in which paternity is detern ned

under the rules of the Attorney Ceneral. The rules shal

provide for notice and an opportunity to be heard by the

responsible relative and the person receiving child and

spouse support services under Sections 7.1 through 7.305 if

paternity is not voluntarily acknow edged, and any final

adm nistrative decision rendered by the Attorney General

shall be reviewed only under and in accordance wth the

Admi nistrative Review Law. Determinations of paternity nade

by the Attorney General under the rules authorized by this

Section shall have the full force and effect of a court
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judgnent of paternity entered under the |Illinois Parentage

Act of 1984.

In determning paternity in contested cases, the Attorney

CGeneral shall conduct the evidentiary hearing in accordance

with Section 11 of the Parentage Act of 1984, except that

references in that Section to "the court" shall be deened to

mean the Attorney CGeneral's hearing officer in cases in which

paternity is determned adnmnistratively by the Attorney

Gener al .

The Attorney General shall provide by rule for procedures

for genetic testing in accordance with any applicabl e federal

Notwi thstanding any other provision of Sections 7.1

through 7.305, a default deternination of paternity nmay be

made if service of the notice under Section 7.30 was nmade by

publication wunder the rules for admnistrative paternity

deternination authorized by this Section. The rules as they

pertain to service by publication shall (i) be based on the

provi sions of Section 2-206 and 2-207 of the Code of Cdvil

Procedure, (ii) provide for service by publication in cases

in which the whereabouts of the alleged father are unknown

after diligent Jlocation efforts by the Child and Spouse

Support Unit, and (iii) provide for publication of a notice

of default paternity determnation in the same manner that

the notice under Section 7.30 was publi shed.

The Attorney General may inplenent this Section through

the use of enerqgency rules in accordance with Section 5-45 of

the Illinois Admnistrative Procedure Act. For pur poses of
the Illinois Adm nistrative Procedure Act, the adoption of
rules to inplenent this Section shall be considered an

energency and necessary for the public interest, safety, and

(15 ILCS 205/ 7.215 new)


SOLIMAR DFAULT BILLS NONE


~N o o~ WO N R

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33

- 60- LRB9206548DJgc

Sec. 7.215. New birth certificate. The Attorney General

shal | notify the Departnent of Public Health of a final

deterni nation of parentage and a voluntary acknow edgnent of

paternity mnmade under the rules authorized by Section 7.210,

and the Departnent of Public Health shall issue a new

certificate of birth pursuant to Section 17 of the Vital

Records Act.

(15 1LCS 205/ 7. 220 new)

Sec. 7.220. Past due support information to State

Depart nent of Revenue.

(a) The Attorney GCeneral may provide by rule for

certification to the Illinois Departnent of Revenue of past

due support owed by responsible relatives under a support

order entered by a court or admnistrative body of this or

any other State on behalf of resident or non-resident

per sons. The rule shall provide for notice to and an

opportunity to be heard by each responsi bl e rel ative

af f ect ed. Any final adm nistrative decision rendered by the

Attorney Ceneral shall be reviewed only under and in

accordance with the Adninistrative Review Law. A responsi bl e

relative may avoid certification to the Illinois Departnent

of Revenue by establishing a satisfactory repaynment record as

deternm ned by the Attorney Ceneral.

(b) A certified past due support amount shall be final.

The certified amount shall be payable to the |1llinois

Departnent of Revenue upon witten notification of the

certification to the responsible relative by the lllinois

Depart nent of Revenue.

(c) In the event a responsible rel ative over pays

pursuant to collection under this Section and the applicable

Sections of the lllinois Income Tax Act, the overpaynent

shall be a credit against future support obligations. If the

current support obligation of the responsible relative has
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ternm nated under operation of |law or court order, any npneys

overpaid but still in the possession of the Attorney GCeneral

shall be pronmptly returned to the responsible rel ative.

(d) Except as otherwise provided in this Article, any

child support delinquency certified to t he Illinois

Departnent of Revenue shall be treated as a child support

deli nguency for all other purposes, and any collection action

by the State's Attorney or the Illinois Departnent of Revenue

with respect to any delinquency certified under Sections 7.1

t hr ough 7. 305 shal | have the sane priority against

attachnent, execution, assignnent, or other collection action

as is provided by any other provision of State | aw.

(e) Any child support delinquency collected by the

I1linois Departnent of Revenue, including those anpunts that

result in overpaynent of a child support delinquency, shal

be paid to the State Disbursenent Unit established under

Section 7.295.

(15 ILCS 205/7.221 new)

Sec. 7.221. Requests to other states for adnministrative

enforcenent. The Attorney CGeneral may provide by rule for the

procedures to be followed in the admnistrative enforcenent

of interstate cases. The rule may provide for responses to

requests nade by other states to enforce support orders in

accordance wth any applicable federal | aws and requl ati ons,

for certification to other states' child support enforcenent

agencies of past due support owed by responsible rel atives

under a support order entered by a court or admnistrative

body of this or any other state on behalf of resident or

nonr esi dent persons (including certification of the anmbunt of

support in arrears and of conpliance with all procedural due

pr ocess requi renents), and for nmintenance of records

relating to interstate cases. The purpose of certification

shal | be to request the other states' assi stance in
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adm ni strative enforcenent of the support orders. The rule

shall provide for notice to and an opportunity to be heard by

t he responsi bl e rel ati ve affected, and any final

adm ni strative decision rendered by the Attorney GCeneral

shal | be reviewed only wunder and in accordance with the

Adm ni strative Revi ew Law.

(15 1LCS 205/ 7. 223 new)

Sec. 7.223. G andparents' support obligation. If the

noncust odi al parent of a «child is an unenanci pated ni nor,

then to the extent that the mnor parent has insufficient

fi nanci al r esour ces to ful fill hi s or her support

responsibilities to the child, the parents of that mnor

parent are jointly and severally responsible for any child

support for the child of that mnor parent if that child is a

reci pient of assistance under the State's plan for aid and

services to needy fanilies with children

(15 ILCS 205/ 7.225 new)

Sec. 7.225. Recoveri es; deductibility of direct

relatives' support paynent. In any actions for the recovery

of the financial aid, including actions for the enforcenent

of estate and lien clains, anounts contri buted by responsi bl e

relatives either voluntarily or by court or admnistrative

order and paid to the Illinois Departnent of Public Aid or to

a |l ocal governmental unit shall be deducted fromthe cl ai mof

the State or the governnental unit.

(15 ILCS 205/ 7.230 new)

Sec. 7.230. Support paynents ordered under other | aws.

The Attorney General, Illinois Departnent of Public Aid, and

| ocal qgover nnent al units are authorized to receive paynents

directed by court order for the support of recipients, as

provided in the follow ng Acts:
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(1) The Non-Support of Spouse and Children Act.

(1.5) The Non-Support Puni shnent Act.

(2) The [l1inois Marriage and Dissolution of

Marri age Act.

(3) The Illinois Parentage Act of 1984.

(4) The Revised Uniform Reciprocal Enforcenent of

Support Act.

(5) The Juvenile Court Act or the Juvenile Court

Act of 1987.

(6) The Unified Code of Corrections.

(7) Part 7 of Article XII of the Code of Guvil

Pr ocedur e.

(8 Part 8 of Article Xl of the Code of Cvil

Pr ocedur e.

(9) Oher |laws which may provide by judicial order

for direct paynent of support npneys.

Paynments under this Section to the Illinois Departnent of

Public Ad or the Attorney GCeneral pursuant to the Child

Support Enforcenment Program established by Title IV-D of the

Social Security Act shall be paidinto the Child Support

Enforcenent Trust Fund. Al paynents under this Section to

the I1llinois Departnent of Human Services shall be deposited

in the DHS Recoveri es Trust Fund. Di shursenents from these

funds shall be as provided in Sections 12-9.1 and 12-10.2 of

the Illinois Public Ald Code. Paynents received by a |ocal

governnental unit shall be deposited in that unit's Genera

Assi st ance Fund.

To the extent the provisions of this Section ar e

inconsistent with the requirenents pertaining to the State

Di shursenent Unit under Sections 7.76 and 7. 295, t he

provisions pertaining to the State D sbursenent Unit shal

apply.

(15 1 LCS 205/ 7. 235 new)
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Sec. 7.235. Amesty program The Attorney GCeneral may

provide by rule for the establishnent of a child support

enforcenent ammesty program for responsible relatives who owe

support under Sections 7.1 through 7.305, to the extent

permitted by federal law and requlation. The rule shal

provide for the suspendi ng of specified enforcenent actions,

the duration of the suspension period or periods, the action

the responsible relative nmnust t ake to avoi d future

enforcenent action, and the announcenent of the program

(15 1LCS 205/ 7. 240 new)

Sec. 7.240. Collection of past-due child support charge.

The Attorney General may collect, on behalf of the Illinois

Departnent of Public Aid, any one-tine charge i nposed on the

anount of past-due child support in accordance with Section

10-21 of the Illinois Public A d Code, subsection (c) of

Section 505 of the |Illinois WNarriage and Dissol ution of

Marriage Act, Section 3 of the Non-Support of Spouse and

Children Act, Section 24 of the Revi sed Uni form Reci procal

Enf orcenent of Support Act, and subsection (g) of Section 14

of the Illinois Parentage Act of 1984.

(15 1 LCS 205/ 7. 250 new)

Sec. 7. 250. Enpl oyer obli gati ons. If a parent is

required by a court or admnistrative order for support to

provi de coverage for a child's health care expenses and if

that coverage is available to the parent through an enpl oyer

who does business in this State, the enpl oyer nust do all of

the follow ng upon receipt of a copy of the order of support

or order for wthhol di ng:

(1) The enployer shall, upon the parent's request,

pernmt the parent to include in that coverage a child who

is otherwise eligible for that coverage, w thout regard

to any enrollnment season restrictions t hat m ght
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otherwise be applicable as to the tine period within

which the child may be added to that coverage.

(2) If the parent has health care coverage through

the enployer but fails to apply for coverage of the

child, the enployer shall include the <child in the

parent's coverage upon application by the child' s other

parent or the Attorney Ceneral.

(3) The enployer may not elinmnate any child from

the parent's health care coverage unl ess the enpl oyee is

no | onger enpl oyed by the enpl oyer and no | onger covered

under the enployer's qgroup health plan or unless the

enployer is provided with satisfactory witten evidence

of either of the foll ow ng:

(A) The court or admnistrative order iS no

|l onger in effect.

(B) The childis or will be included in a

conparable health care plan obtai ned by the parent

under such order that is currently in effect or will

take effect no later than the date the prior

coverage i s term nat ed.

The enployer may elinmnate a child from a parent's

health care coverage if the enployer has elimnated

dependent health care coverage for all of its enpl oyees.

(15 ILCS 205/ 7. 255 new)

Sec. 7.255. Definitions. In this Section t hr ough

Section 7. 285:

"Account" neans a denmand deposit account, checking or

neqgoti abl e withdrawal order account, savings account, tine

deposit account, or npney narket nutual fund account.

"Financial institution" includes:

(1) a depository institution, which is any bank or

savi ng associ ati on;

(2) an insured depository institution, which is any
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bank or saving institution the deposits of which are

i nsured pursuant to the Federal Deposit |nsurance Act, or

any uninsured branch or agency of a foreign bank or a

commercial lending conpany owned or controlled by a

f orei gn bank

(3) a federal depository institution, which is any

nati onal bank, any federal savings association, or any

f ederal branch;

(4 a state depository institution, which is any

state bank, any state savings association, or any insured

branch which is not a federal branch;

(5) a federal credit union, which is a cooperative

association organized in accordance with the provisions

of the Federal Credit Union Act;

(6) a state chartered credit union whi ch i s

organi zed and operated according to the |laws of this or

any other state, which | aws provide for the organization

of credit wunions simlar in principle and objectives to

federal credit unions; and

(7) any benefit association, insurance conpany,

safe deposit conpany, noney market nutual fund, or

simlar entity authorized to do business in this State.

"Financial record" has the neaning given to that term in

Section 1101 of the federal R ght to Financial Privacy Act of

1978 (12 U.S. C. 3401).

(15 ILCS 205/ 7.260 new)

Sec. 7.260. Fi nanci al institutions data nnatches.

(a) The Attorney Ceneral namy design and inplenent a data

match system pursuant to which the Attorney CGeneral shal

enter into agreenents wth financial institutions doing

business in this State for the purpose of identifying

accounts as defined in Section 7.255 of responsible rel atives

who owe past-due child support.
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(b) Every agreenment entered into with a fi nanci al

institution wunder this Section shall provide, at the option

of the financial institution, either (i) that the financial

institution shall conpare data concerning account hol ders,

owners, or custoners who naintain one or nobre accounts as

defined in Section 7.255 at the financial institution with

data concerning individuals identified by the Att or ney

CGCeneral as responsible relatives who owe past-due child

support and for each of whom the Attorney Ceneral shal

provide the nane, record address, and social security nunber

or tax identification nunber, or (ii) that the financial

institution shall provi de the social security nunber or tax

identification nunber of the account holders, owners, or

custoners who nmintain one or nore accounts as defined in

Section 7.255 at the financial institution to the Attorney

Ceneral, who shall conpare that data with data concerning

individuals identified as responsible relatives who owe

past -due child support.

(c) Every agreenent shall provide that the Attorney

Ceneral shall pay to the financial institution providing or

conparing the data a reasonable fee not to exceed the

institution's actual cost of providing the data or perforning

t he conpari son

(d) If the financial institution or Attorney Ceneral

deternines that the nane and either social security nunber or

tax identification nunber of an individual identified by the

Attorney GCeneral under subsection (b) nmatch the name and

either social security nunber or tax identification nunber of

t he account hol der, owner, or custoner who maintains one or

nore accounts as defined in Section 7.255 at the financi al

institution, then the financial institution shall report the

individual's nanme and either social security nunber or tax

identification number to the Attorney General, for each

cal endar quarter in which the individual is identified by the
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Attorney GCeneral as a responsible relative who owes past -due

child support.

(15 1 LCS 205/ 7. 265 new)

Sec. 7.265. Types of accounts to be reported. The

reporting requirenments of Section 7.260 reqgardi ng accounts as

defined in Section 7.255 apply to individual accounts, joint

accounts, and sole proprietorship accounts. In the case of a

joint account, the account hol der or owner shall be deened to

be the primary account holder or owner established by the

fi nanci al institution in accordance wth f eder al 1099

reporting requirements.

(15 I'LCS 205/ 7.270 new)

Sec. 7.270. Accommodation of financial institutions.
The Attorney General shall make a reasonable effort to
acconmmpdat e t hose fi nanci al institutions on which the

requi renents of Sections 7.1 through 7.305 would inpose a

har dshi p. | n t he case of a non-automated financi al

institution, a paper copy including either social security

nunbers or tax identification numbers is an acceptable

format. I n or der to allow for dat a processi ng

i mpl enentation, no agreenent shall becone effective earlier

than 90 days after its execution.

(15 ILCS 205/ 7.275 new)

Sec. 7.275. Fi nancial institution's charges on account.

(a) | f the Attorney GCeneral requests a financial

institution to hold or encunber assets in an account as

defined in Section 7.255, the financial institution at which

the account as defined in Section 7.255 is nmaintained nay

charge and <collect its nornmally schedul ed account activity

fees to maintain the account during the period of tine the

account assets are held or encunber ed.
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(b) If the Attorney CGeneral takes any action to enforce

alien or levy inposed on an account, as defined in Section

7.255, under Section 7.292, the financial institution at

whi ch the account is maintained nmay charge to the account a

fee of up to $50 and shall deduct the anmpbunt of the fee from

the account before renmtting any nbneys fromthe account to

the Attorney General.

(15 ILCS 205/ 7.280 new)

Sec. 7.280. Confidentiality. Al information provided

by a financial institution under Sections 7.255 through 7.285

is confidential and may be used only for the purpose of

enforcing payment of <child support. The Attorney General

shall adopt rules to safeqguard any confidenti al i nformati on

received froma financial institution

(15 1 LCS 205/ 7. 285 new)

Sec. 7. 285. Fi nanci al institution's freedom from

liability. A financial institution that provides information

under Sections 7.255 through 7.285 shall not be liable to any

account holder, owner, or other person in any civil,

crimnal, or admnistrative action for any of the follow ng:

(1) Dy sclosing the required information to the

Attorney GCeneral, any other provisions of the | aw not

W t hst andi ng.

(2) Holding, encumbering, or surrendering any of an

i ndividual's accounts as defined in Section 7.255 in

response to a lien or order to withhold and deliver

(A) the Attorney General under Sections 7.290

and 7.292: or

(B) a person or entity acting on behalf of the

Attorney General.

(3) Any other action taken or om ssion nade in good
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faith to conmply wth Sections 7.255 through 7.285,

including individual or nechanical errors, provided that

the action or omssion does not constitute qgr 0ss

negligence or willful m sconduct.

(15 ILCS 205/ 7.290 new)

Sec. 7.290. Administrative liens and levies on real

property for past-due child support.

(a) The State shall have a lien on all | eqgal and

equitable interests of responsible relatives in their real

property in the anmpunt of past-due child support ow ng

pursuant to an order for child support entered under Sections

7.60 and 7.80 of this Act or Sections 10-10 and 10-11 of the

Il1linois Public Ald Code or under the Illinois WNarriage and

Dissolution of Marriage Act, the Non-Support of Spouse and

Children Act, the Non-Support Punishnment Act, the Uniform

Interstate Fam |y Support Act, or the Illinois Parentage Act

of 1984.

(b) The Attorney GCeneral shal | provide by rule for

notice to and an opportunity to be heard by each responsible

relative affected, and any final adm ni strative decision

rendered by the Attorney General shall be reviewed only under

and in accordance with the Adm nistrative Revi ew Law.

(c) Wien enforcing a lien under subsection (a) of this

Section, the Attorney CGeneral shall have the authority to
execute notices of admnistrative liens and | evies, which
shall contain the nane and address of the responsible

relative, a legal description of the real property to be

levied, the fact that alien is being clained for past-due

child support, and such other information as the Attorney

Gener al may by rule prescribe. The Attorney General shal

record the notice of lien with the recorder or registrar of

titles of the county or counties in which the real estate is

| ocat ed.


SOLIMAR DFAULT BILLS NONE


© 00 N o o b~ w N Pk

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34

-71- LRB9206548DJgc

(d) The State's lien under subsection (a) shall be

enforceable upon the recording or filing of a notice of lien

with the recorder or registrar of titles of the county or

counties in which the real estate is |located. The lien shal

be prior to any lien thereafter recorded or filed and shal

be notice to a subsequent pur chaser, assi gnor, or

encunbrancer of the existence and nature of the lien. The

lien shall be inferior to the lien of general taxes, special

assessnent, and special taxes heretofore or hereafter |evied

by any political subdivision or nunicipal corporation of the

In the event that title to the land to be affected by the

notice of lien is reqistered under the Registered Titles

(Torrens) Act, the notice shall be filed in the office of the

registrar of titles as a nenorial or charge upon each folium

of the register of titles affected by the notice; but the

State shall not have a preference over the rights of any bona

fide purchaser, nortgagee, judgnent creditor, or other lien

hol ders regi stered prior to the registration of the notice.

(e) The recorder or reqgistrar of titles of each county

shall procure a file |abeled "Child Support Lien Notices" and

an i ndex book |l abeled "Child Support Lien Notices". VWhen

notice of any lien is presented to the recorder or registrar

of titles for filing, the recorder or registrar of titles

shal | file it in nunerical order in the file and shall enter

it alphabetically in the index. The entry shall show the

nane and last known address of the person naned in the

notice, the serial nunber of the notice, the date and hour of

filing, and the anpunt of child support due at the tine when

the lienis fil ed.

(f) The Attorney GCeneral shall not be required to

furnish bond or neke a deposit for or pay any costs or fees

of any court or officer thereof in any legal proceeding

i nvolving the lien.
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(g) To protect the lien of the State for past-due child

support, the Attorney General may, from funds that are

avai |l able for that purpose, pay or provide for the paynent of

necessary or essential repairs, purchase tax certificates,

pay bal ances due on |l and contracts, or pay or cause to be

satisfied any prior liens on the property to which the lien

her eunder appli es.

(h) Alien on real property under this Section shall be

rel eased pursuant to Section 12-101 of the Code of Cvil

Pr ocedur e.

(i) The Attorney General, acting in behalf of the State,

may foreclose the lien in a judicial proceeding to the sane

extent and in the sane manner as in the enforcenment of other

| iens. The process, practice, and procedure f or t he

foreclosure shall be the sane as provided in the Code of

Civil Procedure.

(15 1LCS 205/ 7.292 new)

Sec. 7.292. Administrative liens and | evies on personal

property for past-due child support.

(a) The State shall have a lien on all | egal and
equitable interests of responsible relatives in their
per sonal property, including any account in a financial

institution as defined in Section 7.255, or in the case of an

i nsurance conpany or benefit association only in accounts as

defined in Section 7.255, in the anpbunt of past-due child

support owi ng pursuant to an order for child support entered

under Sections 7.60 and 7.80 of this Act or Sections 10-10

and 10-11 of the Illlinois Public Ad Code or under the

Illinois Marriage and Dissolution of Marriage Act, the

Non- Support of Spouse and Children Act, the Non-Support

Puni shnent Act, the UniformlInterstate Fam |y Support Act, or

the Illinois Parentage Act of 1984.

(b) The Attorney GCeneral shal | provide by rule for
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notice to and an opportunity to be heard by each responsible

relative affected, and any final adm ni strative decision

rendered by the Attorney General shall be reviewed only under

and in accordance with the Adm nistrative Revi ew Law.

(c) Wien enforcing a lien under subsection (a) of this

Section, the Attorney CGeneral shall have the authority to
execute notices of admnistrative liens and | evies, which
shall contain the nane and address of the responsible

relative, a description of the property to be levied, the

fact that alien is being clained for past-due child support,

and such other infornation as the Attorney CGeneral nmay by

rule prescribe. The Attorney General may serve the notice of

lien or levy wupon any financial institution where the

accounts as defined in Section 7.255 of the responsible

relative may be held, for encunbrance or surrender of the

accounts as defined in Section 7.255 by the financial

i nstitution.

(d) The Attorney Ceneral shall enforce its |lien against

the responsible relative's personal property, other than

accounts as defined in Secti on 7. 255 in fi nanci al

institutions, and |levy upon such personal property in the

manner provided for enforcenent of judgnents contained in

Article XIl of the Code of Civil Procedure.

(e) The Attorney GCeneral shall not be required to

furnish bond or neke a deposit for or pay any costs or fees

of any court or officer thereof in any |I|egal proceeding

i nvolving the lien.

(f) To protect the lien of the State for past-due child

support, the Attorney General may, from funds that are

avai |l abl e for that purpose, pay or provide for the paynent of

necessary or essential repairs, purchase tax certificates, or

pay or cause to be satisfied any prior liens on the property

to which the lien hereunder appli es.

(g) Alien on personal property under this Section shal
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be rel eased in the manner provided under Article XIl of the

Code of Cvil Pr ocedur e. Not wi t hst andi ng the foreqgoing, a

lien under this Section on accounts as defined in Section

7.255 shall expire upon the passage of 120 days fromthe date

of issuance of the Notice of Lien or Levy by the Attorney

Ceneral. However, the lien shall remain in effect during the

pendency of any appeal or protest.

(h) Alien created under this Section is subordinate to

any prior lien of the financial institution or any prior lien

holder or any prior right of set-off that the financial

institution may have agai nst the assets, or in the case of an

i nsurance conpany or benefit association only in the accounts

as defined in Section 7.255.

(i) Afinancial institution has no obligation under this

Section to hold, encunber, or surrender the assets, or in the

case of an insurance conpany or benefit association only the

accounts as defined in Section 7.255, until the financial

institution has been properly served wth a subpoena,

sunmons, war r ant , court or adm ni strative order, or

adm nistrative lien and levy requiring that action.

(15 1 LCS 205/ 7. 295 new)

Sec. 7.295. State Di sbursenent Unit.

(a) The Attorney GCeneral shall establish a State

Di shursenent Unit in accordance wth the requirenents of

Title 1V-D of the Social Security Act. The Attorney General

shal | enter into an aqgreenent with a State or |ocal

governnental unit or private entity to performthe functions

of the State Di sbursenent Unit as set forth in this Section.

The State Disbursenent Unit shall collect and disburse

support paynents nmade under court and adninistrative support

(1) being enforced in cases in which child and

spouse support services are being provided under Sections
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7.1 through 7.305; and

(2) in all cases in which child and spouse support

services are not being provided under Sections 7.1

through 7.305 and in which support paynents are nade

under the provisions of the |Income Wthholding for

Support Act.

(a-5) If the State Disbursenent Unit receives a support

paynent that was not appropriately nmade to the Unit under

this Section, the Unit shall imedi ately return the paynent

to the sender, including, if possible, instructions detailing

where to send the support paynents.

(b)) Al paynents received by the State D sbursenent

(1) shall be deposited into an account obtained by

the State or local governnental unit or private entity,

as the case may be, and

(2) distributed and di sbursed by t he State

Di shursenent Unit, in accordance with the directions of

the Attorney General, pursuant to Title 1V-D of the

Social Security Act and rules pronul gated by the Attorney

CGener al .

(c) Al support paynents assigned to the Attorney

Gener al under Sections 7.1 t hr ough 7. 305 and rul es

pronmul gated by the Attorney General that are di sbursed to the

Attorney General by the State D sbursenment Unit shall be paid

into the Child Support Enforcenent Trust Fund.

(d) If t he aqr eenent with t he State or |ocal

governnental unit or private entity provided for in this

Section is not in effect for any reason, the Attorney General

shall performthe functions of the State D sbursenment Unit as

set forth in this Section for a maximm of 12 nonths.

Paynments received by the Attorney General in performance of

the duties of the State Di sbursenent Unit shall be deposited

into the State Di sbursenent Unit Revolving Fund established
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under Section 7.300.

(15 ILCS 205/ 7.297 new)

Sec. 7.297. Del ayed paynent from State D sbursenent Unit.

(a) In this Section, "adversely affected recipient of
support" neans a person who neets all of the follow ng
criteri a:

(1) The person is entitled to disbursenent of a

child support paynent fromthe State D sbursenent Unit.

(2) The person either (i) does not receive from the

State Di sbursement Unit a disbursenent of a child support

paynent to which he or she is entitled or (ii) receives a

del ayed disbursenent of a child support paynent fromthe

State Di sbursenent Unit.

(3) As a result of t he nonr ecei pt of t he

di sbursenent of the child support paynent or the del ayed

di sbursenent of the child support paynent, the person

receives an adverse rating by a credit reporting agency

based, for exanple, on the person's inability to mke a

tinely payment of an anpunt owed to anot her person.

(b) Upon the request of an adversely affected recipient

of support, the Attorney General shall send a letter to the

recipient verifying the del ayed or undi sbursed child support

paynent. The recipient nay submt that letter to the

appropriate credit reporting agency for placement in the

recipient's credit file.

(c) The Attorney CGeneral shall adopt rul es necessary to

i mpl enent this Section.

(15 1 LCS 205/ 7.300 new)

Sec. 7.300. State D sbursenent Unit Revol vi ng Fund.

(a) There is created a revolving fund to be known as the

State Di sbursement Unit Revolving Fund, to be held by the

State Treasurer as ex officio custodian, for the foll ow ng
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(1) the deposit of all support payments received by

the Attorney General's State Di sbursenent Unit:; and

(2) the di sbursement of such paynments in accordance

wth the provisions of Title IV-D of the Social Security

Act and rules pronulgated by the Attorney General.

(b) The provisions of this Section shall apply only if

the Attorney General perfornms the functions of the State

Di sbursenent Unit under subsection (d) of Section 7.295.

(c) Moneys in the State D sbursenent Unit Revol vi ng Fund

shal|l be expended upon the direction of the Attorney General.

(15 ILCS 205/ 7.305 new)

Sec. 7. 305. State case registry.

(a) The Attorney GCeneral shall establish an automated

State Case Registry to contain records concerning child

support orders for parties receiving child and spouse support

services under Section 7.1 through this Section, and for al

child support orders entered or nodified on or after Cctober

1, 1998, and pursuant to Sections 7.60 and 7.80, and pursuant

to the Illinois Marriage and Di ssolution of Marriage Act, the

Non- Support  Punishnent Act, the Uniformlnterstate Famly

Support Act, or the Illinois Parentage Act of 1984.
(b) The Attorney General shall naintain the follow ng
information in the Reqgistry for all cases described in

subsection (a):

(1) the nanes of the custodial and non-custodi al

parents, and of the <child or children covered by the

(2) the dates of birth of the custodi al and

non- cust odi al parents, and of the child or children

covered by the order;

(3) the social security nunbers of the custodial

and non-custodi al parents and, if available, of the child
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or children covered by the order;

(4) the residential and mailing addresses for the

custodi al and non-custodi al parents;

(5) the tel ephone nunbers for the custodial and

non- cust odi al parents;

(6) the driver's license nunbers for the custodial

and non-custodi al parents;

(7) the nane, address, and tel ephone nunber of each

parent's enpl oyer or enpl oyers;

(8) the case identification nunber;

(9) the court docket nunber, if applicable; and

(10) any other information that nmay be required

under Title 1V, Part D of the Social Security Act or

requl ati ons pronul gated t her eunder.

(c) The Attorney General shall naintain the follow ng

paynent infornmation on child support orders for parties

receiving child and spouse support services under Sections

7.1 through 7. 305.

(1) the anpbunt of nmonthly or other periodic support

owed under the order and other anounts, including

arrearages, interest or |ate payment penalties, and fees,

due or overdue under the order

(2) any anpunts described in subdivision (1) of

subsection (d) that have been coll ect ed;

(3) the distribution of the collected anbunts; and

(4 the amount of any lien inposed with respect to

the order pursuant to Section 7.290 or Section 7.292 of

thi s Code.

(d) The At t or ney CGeneral shall establish, update,

mai ntain, and nonitor case records in the Reqgistry of parties

receiving child and spouse support services under Section 7.1

through this Section on the bases of:

(1) information on admnistrative actions and

adm ni strati ve and j udi ci al proceedi ngs and orders
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relating to paternity and support;

(2) information obtained from conparison W th

federal, State, and | ocal sources of information;

(3) information on support col | ecti ons and

di stribution; and

(4) any other relevant infornation.

(e) The Attorney Ceneral shall use the automated State

Case Reqgistry to share and compare information with, and

receive information from other data bases and infornmation

conpari son servi ces in order to obtain (or provide)

i nformati on necessary to enable the Attorney General (or the

f eder al Departnent of Health and Hunman Services or other

State or federal agencies) to carry out the requirenents of

the child support enforcenment program established under Title

IV, Part D of the Social Security Act. Such infornmation

conpari son activities shall include the foll ow ng:

(1) Furnishing to the Federal Case Reqgistry of

Child Support Oders (and updating as necessary, with

information including notice of expiration of orders) the

infornation specified by the federal Departnent of Health

and Hunan Services in reqgul ati ons.

(2) Exchanging information with the Federal Parent

Locator Service for the purposes specified in Section 453

of the Social Security Act.

(3) Exchanging information with State agenci es (of

this State and of other states) adnmnistering prograns

funded under Title IV, Part A and Title XIX of the Soci al

Security Act and other prograns desi gnated by the federal

Departnment of Health and Hunmn Services, as necessary to

performresponsibilities under Title IV, Part D of the

Soci al Security Act and under such other prograns.

(4) Exchanging information wth other agencies of

this State, agencies of other states, and interstate

information networks, as necessary and appropriate to
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carry out (or assist other states to carry out) the

purposes of Title IV, Part D of the Social Security Act.

(f) The Attorney CGeneral shall adopt rul es establishing

safequards, applicable to all confidenti al i nformati on

included in the State Case Registry, that are designed to

protect the privacy rights of persons concerning whom

information is on record in the State Case Registry. Such

saf equards shall include, but not be limted to t he

(1) Prohibitions against the rel ease of infornmation

on the whereabouts of one party or the child to another

party agai nst whom a protective order with respect to the

fornmer party or the child has been entered.

(2) Prohibitions against the rel ease of infornmation

on the whereabouts of one party or the child to another

party if the Attorney General has reasonabl e evi dence of

donestic violence or child abuse (that is, allegations of

domestic violence or child abuse, unless the Attorney

Gener al has an i ndependent, reasonable basis to find the

person neking the allegation not credible) to the forner

party or child by the party requesting i nfornation.

(3) Prohibitions agai nst the release of infornmation

on the whereabouts of one party or the child to another

person if the Attorney General has reason to believe the

release of information to that person nmay result in

physical or enptional harmto the party or child.

Section 15. The State Conptroller Act is anended by

changi ng Section 10.05a as foll ows:

(15 ILCS 405/10.05a) (from Ch. 15, par. 210.05a)
Sec. 10. 05a. Deductions from Warrants and Paynents for
Satisfaction of Past Due Child Support. At the direction of

the Departnment of Public Aid (before the effective date of
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this anendatory Act of the 92nd General Assenbly) or the

Attorney Ceneral (on and after that date), the Conptroller

shal | deduct froma warrant or other paynment described in
Section 10.05 of this Act, in accordance with the procedures
provided therein, and pay over to the Departnent, the

Attorney General, or the State D sbursement Unit established

under Section 7.295 of the Attorney CGeneral Act 10-26-of-the

i not s- Publte- At d- Code, at the direction of the Departnent

or the Attorney Ceneral, that anmount certified as necessary

to satisfy, in whole or in part, past due support owed by a
person on account of support action being taken by the

Departnent (before the effective date of this anendatory Act

of the 92nd Ceneral Assenbly) or the Attorney CGeneral (on and

after that date) under Article X of the Illinois Public Ad

Code or Sections 7.1 through 7.305 of the Attorney GCeneral

Act, whether or not such support is owed to the State. Such
deduction shall have priority over any garnishnent except
that for paynment of state or federal taxes. In the case of
j oint payees, the Conptroller shall deduct and pay over to

t he Depart ment, t he Att or ney Ceneral, or the State

D sbursenment Unit, as directed by the Departnment or the

At t or ney CGener al , t he entire anmount certified. The

Comptrol ler shall provide the Departnment or the Attorney

General with the address to which the warrant or other
paynment was to be nmailed and the social security nunber of
each person from whom a deduction is made pursuant to this
Secti on.

(Source: P.A 91-212, eff. 7-20-99; 91-712, eff. 7-1-00.)

Section 17. The New Hire Reporting Act is anended by

changi ng Section 35 as foll ows:

(20 1LCS 1020/ 35)
Sec. 35. Attorney GCeneral's Departrent--of-Publie-Atd
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duties. The Attorney General Departpent-of-Publie-Ard shall

establish a comunity advisory commttee for oversight of the
i npl ement ati on pr ocess, toll-free tel ephone lines for
enpl oyers with child support questions, an expedited hearing
process for non-custodial parents who contest an enployer's
execution of an order for wthholding and brochures and
public service announcenents that informthe general public
about the New Hire Directory and howto wutilize it, wthin
the federal and State confidentiality laws, in pursuit of
child support.

(Source: P.A 90-425, eff. 8-15-97.)

Section 18. The Illinois Lottery Law is anended by

changing Section 13 as foll ows:

(20 ILCS 1605/13) (from Ch. 120, par. 1163)

Sec. 13. No prize, nor any portion of a prize, nor any
right of any person to a prize awarded shall be assignable.
Any prize, or portion thereof remaining unpaid at the death
of a prize wnner, may be paid to the estate of such deceased
prize wnner, or to the trustee under a revocable Iliving
trust established by the deceased prize w nner as settlor,
provided that a copy of such a trust has been filed with the
Departnent along wth a notarized letter of direction from
the settlor and no witten notice of revocation has been
received by the Departnent prior to the settlor's death
Fol |l owi ng such a settlor's death and prior to any paynent to
such a successor trustee, the Director shall obtain fromthe
trustee and each trust beneficiary a witten agreenent to
indermify and hold the Departnment harmless with respect to
any clains that may be asserted against the Departnent
ari sing from paynment to or t hr ough t he trust.
Not wi t hst andi ng any other provision of this Section, any

person pursuant to an appropriate judicial order may be paid
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the prize to which a winner is entitled, and all or part of
any prize otherwise payable by State warrant under this
Section shall be withheld upon certification to the State

Comptroller fromthe Attorney General }ttlinots-DPepartent-of

Publte-Ard as provided in Section 7.200 410-17:5 of the

Attorney GCeneral Act ttlinois-Publie-Aid-Code. The Director

shal | be discharged of all further liability upon paynment of
a prize pursuant to this Section.

(Source: P.A 85-1224.)

Section 20. The Departnment of Professional Regul ation
Law of the Cvil Admnistrative Code of Illinois is anended

by changi ng Section 2105-15 as foll ows:

(20 ILCS 2105/2105-15) (was 20 ILCS 2105/ 60)

Sec. 2105-15. Ceneral powers and duties.

(a) The Departnent has, subject to the provisions of the
Cvil Admnistrative Code of Illinois, the foll ow ng powers
and duti es:

(1) To authorize exam nations in Engl i sh to
ascertain the qualifications and fitness of applicants to
exercise the profession, trade, or occupation for which
the exam nation is held.

(2) To prescribe rules and regulations for a fair
and wholly inpartial method of exam nation of candi dates
to exercise the respective professions, trades, or
occupati ons.

(3) To pass wupon the qualifications of applicants
for licenses, certificates, and authorities, whether by
exam nation, by reciprocity, or by endorsenent.

(4) To prescribe rules and regulations defining,
for the respective professions, trades, and occupations,
what shall <constitute a school, college, or university,

or department of a wuniversity, or other institution,
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reputable and in good standing, and to determ ne the
reputability and good standing of a school, college, or
university, or departnment of a wuniversity, or other
institution, reputable and in good standing, by reference
to a conpliance with those rules and regul ati ons;
provided, that no school, college, or university, or
departnment of a university, or other institution that
refuses admttance to applicants solely on account of
race, color, creed, sex, or national origin shall be
consi dered reputable and in good standing.

(5 To <conduct hearings on proceedings to revoke,
suspend, refuse to renew, place on probationary status,
or take other disciplinary action as authorized in any
licensing Act adm nistered by the Departnent with regard
to licenses, certificates, or authorities of persons
exercising the respective pr of essi ons, trades, or
occupations and to revoke, suspend, refuse to renew,
pl ace on probationary status, or take other disciplinary
action as authorized in any |licensing Act adm ni stered by
t he Depar t ment W th regard to t hose i censes,
certificates, or authorities. The Departnent shall issue
a nonthly disciplinary report. The Departnent shall deny
any l'icense or renewal authorized by the Guvil
Adm nistrative Code of Illinois to any person who has
defaulted on an educational |oan or schol arship provided
by or guaranteed by the Illinois Student Assistance
Comm ssion or any governnental agency of this State;
however, the Departnent may issue a |license or renewal if
t he af orenenti oned persons have est abl i shed a
satisfactory repayment record as determned by the
I11inois St udent Assi st ance Comm ssi on or ot her
appropriate gover nnent al agency of this St at e.
Addi tionally, beginning June 1, 1996, any license issued

by the Departnent may be suspended or revoked if the
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Departnent, after the opportunity for a hearing under the
appropriate licensing Act, finds that the |icensee has
failed to make satisfactory repaynent to the 1Illinois
St udent Assi st ance Comm ssion for a delinquent or
defaulted loan. For the purposes of this Secti on,
"satisfactory repaynent record"” shall be defined by rule.
The Departnment shall refuse to issue or renew a |icense
to, or shall suspend or revoke a license of, any person
who, after receiving notice, fails to conply with a
subpoena or warrant relating to a paternity or child
support proceeding. However, the Departnent may issue a
license or renewal upon conpliance with the subpoena or
war r ant .

The Departnent, w thout further process or hearings,

shall revoke, suspend, or deny any license or renewal
aut hori zed by the Gvil Admnistrative Code of Illinois
to a person who is certified by the Illinois Departnent

of Public Ad (before the effective date of this

anendatory Act of the 92nd GCeneral Assenbly) or the

Attorney General (on and after that date) as being nore

than 30 days delinquent in conplying wwth a child support
order or who is certified by a court as being in
vi ol ation of the Non-Support ef Punishnment Act for nore
than 60 days. The Departnent nmay, however, issue a
license or renewal if the person has established a
sati sfactory repayment record as determned by the

II'linois Departnment of Public Aid (before the effective

date of this amendatory Act of the 92nd General Assenbly)

or the Attorney GCeneral (on and after that date) or if

the person is determned by the court to be in conpliance
wi th the Non-Support Punishnment Act. The Departnent may
inplement this paragraph as added by Public Act 89-6
t hrough the use of energency rules in accordance wth

Section 5-45 of the Illlinois Adm nistrative Procedure
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Act . For purposes of the I11inois Adm ni strative
Procedure Act, the adoption of rules to inplenent this
par agr aph shall be considered an energency and necessary
for the public interest, safety, and welfare.

(6) To transfer jurisdiction of any realty under
the control of the Departnent to any ot her departnent of
the State Governnment or to acquire or accept federal
| ands when the transfer, acquisition, or acceptance is
advantageous to the State and is approved in witing by
t he Governor.

(7) To formulate rules and regulations necessary
for the enforcenent of any Act admnistered by the
Depart nent .

(8) To exchange wwth the Illinois Departnment of

Public A d (before the effective date of this amendatory

Act of the 92nd General Assenbly) or the Attorney General

(on_ _and after that date) information that may be

necessary for the enforcenent of child support orders

entered pursuant to the Attorney General Act, t he

I[Ilinois Public Ad Code, the Illinois Marriage and
Di ssolution of Marriage Act, the Non-Support of Spouse
and Children Act, the Non-Support Punishnment Act, the
Revi sed Uni form Reci procal Enforcenent of Support Act,
t he Uniform Interstate Famly Support Act, or the
I1linois Parentage Act of 1984, Not wi t hst andi ng any
provisions in this Code to the contrary, the Departnment
of Professional Regulation shall not be |liable under any
federal or State law to any person for any disclosure of
information to the Illinois Departnent of Public A d or

the Attorney General under this paragraph (8) or for any

other action taken in good faith to conply wth the
requi renents of this paragraph (8).

(8.5) To require an applicant for any new |license

or for the renewal of a license to provide his or her
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soci al security nunber on the license application form

(9) To performother duties prescribed by | aw.

(b) The Departnent nmay, when a fee is payable to the
Department for a wall certificate of registration provided by
t he Departnment of Central Managenent Services, require that
portion of the paynent for printing and distribution costs be
made directly or through the Departnent to the Departnent of
Central Managenent Services for deposit into the Paper and
Printing Revolving Fund. The remai nder shall be deposited
into the General Revenue Fund.

(c) For the purpose of securing and preparing evidence,
and for the purchase of controlled substances, professional
servi ces, and equi pnent necessary for enforcenent activities,
recoupnent of investigative costs, and other activities
directed at suppressing the m suse and abuse of controlled
subst ances, including those activities set forth in Sections
504 and 508 of the Illinois Controlled Substances Act, the
Director and agents appointed and aut horized by the Director
may expend suns from the Professional Regulation Evidence
Fund that the Director deens necessary fromthe anounts
appropriated for that purpose. Those suns nay be advanced to
t he agent when the Director deens that procedure to be in the
public interest. Sunms for the purchase of controlled
substances, professional services, and equipnent necessary
for enforcenent activities and other activities as set forth
in this Section shall be advanced to the agent who is to nmake
the purchase fromthe Professional Regul ati on Evi dence Fund
on vouchers signed by the Director. The Director and those
agents are authorized to maintain one or nore comrerci al
checking accounts wth any State banking corporation or
corporations organized under or subject to the lllinois
Banki ng Act for the deposit and wthdrawal of noneys to be
used for the purposes set forth in this Section; provided,

that no check nmay be witten nor any wthdrawal made from any
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such account except upon the witten signatures of 2 persons

designated by the Director
t hose wi t hdrawal s.
signed by the
audited by the Director,

t he Departnent of Central

(d) \Whenever the Departnent

law to consider

information for the purpose of
powers and responsibilities,

of fees in conformance wth

2605-400 of the Departnent

2605/ 2605- 400), the Depart nent

to f urni sh, pur suant to

information contained in State files

fulfill the request.

(e) The provisions of

private business and vocati onal

1 of the Private Business and Vocati onal

(f) Beginning July 1,

to those professions, trades,

Vouchers for those expenditures
Director. Al |

and the audit shal

sone aspect

this

1995,

to wite those checks and make
must be
such expenditures shall be

be submtted to

Managenment Services for approval

is authorized or required by

of crimnal history record
carrying out its statutory
t hen, upon request and paynent

the requirenents of Section

of State Police Law (20 ILCS
of State Police is authorized

positive identification, the

that is necessary to
Section do not apply to
school s as defined by Section
School s Act.

this Section does not apply

and occupations |icensed under

the Real Estate License Act of 2000, nor does it apply to any
permts, certificates, or other authorizations to do business
provided for in the Land Sal es Registration Act of 1989 or
the Illinois Real Estate Tine-Share Act.
(Source: P.A 90-18, eff. 7-1-97; 91-239, eff. 1-1-00;
91- 245, eff. 12- 31-99; 91-613, eff. 10-1-99; revised
9-29-99.)

Section 22. The Departnent of Revenue Law of the GCvil
Adm nistrative Code of |Illinois is amended by changing

Section 2505-650 as foll ows:

(20 ILCS 2505/ 2505-650) (was 20 |ILCS 2505/ 39b52)
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Sec. 2505-650. Collection of past due support. Upon
certification of past due <child support amounts from the

Departnent of Public Aid (before the effective date of this

amendatory Act of the 92nd General Assenbly) or the Attorney

Ceneral  (on__and after that date), the Departnent of Revenue

may col |l ect the delinquency in any manner authorized for the
collection of any tax admnistered by the Departnent of
Revenue. The Departnment of Revenue shall notify t he

Departnent of Public Aid (before the effective date of this

anendatory Act of the 92nd General Assenbly) or the Attorney

Ceneral (on and after that date) when the delinguency or any

portion of the delinquency has been collected under this
Secti on. Any child support delinquency collected by the
Departnent of Revenue, including those anmounts that result in
overpaynent of a child support delinquency, shal | be
deposited into the Child Support Enforcenent Trust Fund or
paid to the State D sbursenment Unit established under Section
10-26 of the Illinois Public Ald Code, at the direction of
the Departnent of Public Aid. The Departnment of Revenue nmay
i npl enment this Section through the use of energency rules in
accordance wth Section 5-45 of the Illinois Adm nistrative
Procedure Act. For purposes of the Illinois Admnistrative
Procedure Act, the adoption of rules to inplenment this
Section shall be considered an energency and necessary for
the public interest, safety, and welfare.

(Source: P.A 90-491, eff. 1-1-98; 91-212, eff. 7-20-99;
91-239, eff. 1-1-00; 91-712, eff. 7-1-00.)

Section 23. The Departnent of State Police Law of the
Cvil Admnistrative Code of Illinois is anmended by changi ng

Section 2605-377 as foll ows:

(20 ILCS 2605/ 2605-377) (was 20 ILCS 2605/55a in part)
Sec. 2605-377. Departnent of Public A d; LEADS access.
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(a) The Attorney General ttlinots-Departraent--of--Publie

Atd is an authorized entity under this Law for the purpose of
exchanging information, in the formand manner required by
the Departnent of State Police, to facilitate the |ocation of
individuals for establishing paternity, and establishing,
nmodi fying, and enforcing child support obligations, pursuant

to Sections 7.1 through 7.305 of the Attorney General Act the

FLEinois-Publie-Ard-Code and Title IV, Part D of the Soci al
Security Act.

(b) The Attorney Ceneral tHtinets-Departnent-eof-Publie

Atd is an authorized entity wunder this Section for the
purpose of obtaining access to various data repositories
avail able through LEADS, to facilitate the |ocation of
individuals for establishing paternity, and establishing,
nodi fying, and enforcing child support obligations, pursuant

to Sections 7.1 through 7.305 of the Attorney General Act the

ttiinots-Publte-Ard-Code and Title IV, Part D of the Social
Security Act. The Departnent shall enter into an agreenent

with the Attorney Ceneral tlttneots-Departrent-of--Publie--Atd

consistent with these purposes.

(Source: P.A 90-18, eff. 7-1-97; 90-130, eff. 1-1-98;
90-372, eff. 7-1-98; 90-590, eff. 1-1-00; 90-655, eff.
7-30-98; 90-793, eff. 8-14-98; 91-239, eff. 1-1-00; 91-760,
eff. 1-1-01.)

Section 23.5. The Illinois Incone Tax Act is anended by

changi ng Section 901 as foll ows:

(35 I LCS 5/901) (from Ch. 120, par. 9-901)

Sec. 901. Collection Authority.

(a) In general.

The Departnent shall collect the taxes inposed by this
Act. The Departnent shall collect certified past due child

support anpunts under Section 2505-650 of the Departnent of


SOLIMAR DFAULT BILLS NONE


© 00 N o o b~ w N Pk

W W W W W NN N NDNNDNDRNDNNR P P R B R R B R R
N W N P O © 0 N O 00 & W N B O © 0 N 0o o0 M W N B O

-91- LRB9206548DJgc

Revenue Law (20 |ILCS 2505/ 2505-650). Except as provided in
subsections (c) and (e) of this Section, noney collected
pursuant to subsections (a) and (b) of Section 201 of this
Act shall be paid into the General Revenue Fund in the State
treasury; noney collected pursuant to subsections (c) and (d)
of Section 201 of this Act shall be paid into the Persona
Property Tax Replacenent Fund, a special fund in the State
Treasury; and noney col | ected under Section 2505-650 of the
Departnent of Revenue Law (20 ILCS 2505/ 2505-650) shall be
paid into the Child Support Enforcenment Trust Fund, a speci al
fund outside the State Treasury, or to the State D sbursenent

Unit established under Section 7.295 of the Attorney Ceneral

Act 10-26-of-the-tt}tinois-Publie-Aid-Code, as directed by the

Departnent of Public Aid (before the effective date of this

amendatory Act of the 92nd General Assenbly) or the Attorney

CGCeneral (on and after that date).

(b) Local Governnental Distributive Fund.

Begi nni ng August 1, 1969, and conti nuing through June 30,
1994, the Treasurer shall transfer each nonth fromthe
General Revenue Fund to a special fund in the State treasury,
to be known as the "Local Governnent Distributive Fund", an
anount equal to 1/12 of the net revenue realized fromthe tax
i nposed by subsections (a) and (b) of Section 201 of this Act
during the preceding nonth. Beginning July 1, 1994, and
continuing through June 30, 1995, the Treasurer shal
transfer each nonth from the General Revenue Fund to the
Local Governnent Distributive Fund an amobunt equal to 1/11 of
the net revenue realized fromthe tax inposed by subsections
(a) and (b) of Section 201 of this Act during the preceding
month. Beginning July 1, 1995, the Treasurer shall transfer
each nmonth from the General Revenue Fund to the Loca
Governnent Distributive Fund an anount equal to 1/10 of the
net revenue realized fromthe tax inposed by subsections (a)

and (b) of Section 201 of the Illinois Inconme Tax Act during
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the preceding nonth. Net revenue realized for a nonth shal
be defined as the revenue fromthe tax inposed by subsections
(a) and (b) of Section 201 of this Act which is deposited in
t he General Revenue Fund, the Educational Assistance Fund and
the Income Tax Surcharge Local Governnment Distributive Fund
during the nonth mnus the amount paid out of the GCeneral
Revenue Fund in State warrants during that sanme nonth as
refunds to taxpayers for overpaynent of liability wunder the
tax i nposed by subsections (a) and (b) of Section 201 of this
Act .

(c) Deposits Into Income Tax Refund Fund.

(1) Beginning on January 1, 1989 and thereafter,
t he Departnent shall deposit a percentage of the anounts
collected pursuant to subsections (a) and (b)(1), (2),
and (3), of Section 201 of this Act into a fund in the
State treasury known as the Inconme Tax Refund Fund. The
Department shall deposit 6% of such amounts during the
period beginning January 1, 1989 and endi ng on June 30,
1989. Beginning with State fiscal year 1990 and for each
fiscal year thereafter, the percentage deposited into the
| ncome Tax Refund Fund during a fiscal year shall be the
Annual Percent age. For fiscal years 1999 through 2001
t he Annual Percentage shall be 7.1% For all other
fiscal years, the Annual Percentage shall be cal cul ated
as a fraction, the nunmerator of which shall be the anmount
of refunds approved for paynent by the Departnent during
the preceding fiscal year as a result of overpaynent of
tax liability under subsections (a) and (b)(1), (2), and
(3) of Section 201 of this Act plus the anpbunt of such
refunds remai ni ng approved but unpaid at the end of the
preceding fiscal year, the denom nator of which shall be
the amounts which wll be col |l ected pur suant to
subsections (a) and (b)(1), (2), and (3) of Section 201

of this Act during the preceding fiscal year. The
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Director of Revenue shall certify the Annual Percentage
to the Conptroller on the |ast business day of the fiscal
year inmmedi ately preceding the fiscal year for which it
is to be effective.

(2) Beginning on January 1, 1989 and thereafter,
t he Departnent shall deposit a percentage of the anounts
collected pursuant to subsections (a) and (b)(6), (7),
and (8), (c) and (d) of Section 201 of this Act into a
fund in the State treasury known as the |Incone Tax Refund
Fund. The Departnent shall deposit 18% of such anounts
during the period begi nning January 1, 1989 and endi ng on
June 30, 1989. Beginning with State fiscal year 1990 and
for each fiscal year thereafter, the percentage deposited
into the Incone Tax Refund Fund during a fiscal year
shall be the Annual Percentage. For fiscal years 1999,
2000, and 2001, the Annual Percentage shall be 19% For
all other fiscal years, the Annual Percentage shall be
calculated as a fraction, the nunerator of which shall be
the anmount of refunds approved for paynent by the
Departnent during the preceding fiscal year as a result
of overpaynent of tax liability under subsections (a) and
(b)(6), (7), and (8), (c) and (d) of Section 201 of this
Act plus the anmount of such refunds remaining approved
but unpaid at the end of the preceding fiscal year, the
denom nat or of which shall be the amounts which wll be
collected pursuant to subsections (a) and (b)(6), (7),
and (8), (c) and (d) of Section 201 of this Act during
the preceding fiscal year. The Director of Revenue shal
certify the Annual Percentage to the Conptroller on the
| ast business day of the fiscal year i mredi ately
pr ecedi ng the fiscal year for which it is to be
effective.

(3) The Conptroller shall order transferred and the

Treasurer shall transfer from the Tobacco Settlenent
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Recovery Fund to the Income Tax Refund Fund (i)
$35,000,000 in January, 2001, (ii) $35, 000, 000 in
January, 2002, and (iii) $35,000,000 in January, 2003.

(d) Expenditures fromlncone Tax Refund Fund.

(1) Beginning January 1, 1989, noney in the |Incone
Tax Refund Fund shall be expended exclusively for the
purpose of paying refunds resulting from overpaynent of
tax liability under Section 201 of this Act, for paying
rebates under Section 208.1 in the event that the anounts
in the Honeowners' Tax Relief Fund are insufficient for
t hat purpose, and for making transfers pursuant to this
subsection (d).

(2) The Director shall order paynent of refunds
resulting fromoverpaynent of tax liability under Section
201 of this Act fromthe Inconme Tax Refund Fund only to
the extent that anobunts collected pursuant to Section 201
of this Act and transfers pursuant to this subsection (d)
and item (3) of subsection (c) have been deposited and
retained in the Fund.

(3) As soon as possible after the end of each
fiscal year, the Director shall order transferred and the
State Treasurer and State Conptroller shall transfer from
the Income Tax Refund Fund to the Personal Property Tax
Repl acenent Fund an anmount, certified by the Director to
the Conptroller, equal to the excess of the anount
col l ected pursuant to subsections (c) and (d) of Section
201 of this Act deposited into the Inconme Tax Refund Fund
during the fiscal year over the anmount of refunds
resul ting from overpaynment of tax liability wunder
subsections (c) and (d) of Section 201 of this Act paid
fromthe Inconme Tax Refund Fund during the fiscal year.

(4) As soon as possible after the end of each
fiscal year, the Director shall order transferred and the

State Treasurer and State Conptroller shall transfer from
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t he Personal Property Tax Repl acenent Fund to the |Incone

Tax Refund Fund an anmount, certified by the Director to

the Conptroller, equal to the excess of the anmount of

refunds resulting fromoverpaynent of tax liability under
subsections (c) and (d) of Section 201 of this Act paid
fromthe Inconme Tax Refund Fund during the fiscal vyear
over the anmpunt coll ected pursuant to subsections (c) and

(d) of Section 201 of this Act deposited into the Incone

Tax Refund Fund during the fiscal year.

(4.5) As soon as possible after the end of fiscal
year 1999 and of each fiscal year thereafter, the
Director shall order transferred and the State Treasurer
and State Conptroller shall transfer fromthe Incone Tax
Refund Fund to the General Revenue Fund any surplus
remaining in the Income Tax Refund Fund as of the end of
such fiscal year; excluding for fiscal years 2000, 2001
and 2002 anounts attributable to transfers under item (3)
of subsection (c) less refunds resulting fromthe earned
income tax credit.

(5) This Act shall constitute an irrevocable and
continuing appropriation fromthe Inconme Tax Refund Fund
for the purpose of paying refunds upon the order of the
Director in accordance wth the provisions of this
Secti on.

(e) Deposits into the Education Assistance Fund and the
| nconme Tax Surcharge Local Governnent Distributive Fund.

On July 1, 1991, and thereafter, of the anmpbunts coll ected
pursuant to subsections (a) and (b) of Section 201 of this
Act, mnus deposits into the Income Tax Refund Fund, the
Department shall deposit 7.3%into the Educati on Assistance
Fund in the State Treasury. Beginning July 1, 1991, and
continuing through January 31, 1993, of the anounts coll ected
pursuant to subsections (a) and (b) of Section 201 of the

I1linois Income Tax Act, mnus deposits into the Incone Tax
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Refund Fund, the Departnment shall deposit 3.0%into the
| ncome Tax Surcharge Local Governnent Distributive Fund in
t he State Treasury. Begi nning February 1, 1993 and
conti nuing through June 30, 1993, of the amounts collected
pursuant to subsections (a) and (b) of Section 201 of the
I1linois Income Tax Act, mnus deposits into the Incone Tax
Refund Fund, the Departnment shall deposit 4.4%into the
| ncome Tax Surcharge Local Governnent Distributive Fund in
the State Treasury. Beginning July 1, 1993, and conti nuing
through June 30, 1994, of +the amounts collected under
subsections (a) and (b) of Section 201 of this Act, mnus
deposits into the Incone Tax Refund Fund, the Departnent
shal | deposit 1.475%into the Incone Tax Surcharge Loca
Governnment Distributive Fund in the State Treasury.

(Source: P.A 90-613, eff. 7-9-98; 90-655, eff. 7-30-98;
91-212, eff. 7-20-99; 91-239, eff. 1-1-00; 91-700, eff.
5-11-00; 91-704, eff. 7-1-00; 91-712, eff. 7-1-00; revised
6- 28- 00.)

Section 24. The |Illinois Banking Act 1is anended by

changi ng Section 48.4 as foll ows:

(205 ILCS 5/48.4)

Sec. 48. 4. Adm nistrative liens for past-due child
support. Any bank governed by this Act shall encunber or
surrender accounts or assets held by the bank on behalf of
any responsible relative who is subject to a child support
lien, upon notice of the lien or Ilevy of the Illinois
Department of Public Aid or its successor agency pursuant to

Section 10-25.5 of the Illinois Public Aild Code or Section

7.292 of the Attorney Ceneral Act, or wupon notice of

interstate lien fromany other state's agency responsi ble for
i npl enenting the child support enforcenent programset forth

in Title 1V, Part D of the Social Security Act.
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(Source: P.A 90-18, eff. 7-1-97; 90-655, eff. 7-30-98.)

Section 25. The Illinois Savings and Loan Act of 1985 is

anended by changi ng Section 1-6d as foll ows:

(205 ILCS 105/ 1-6d)

Sec. 1-6d. Adm nistrative liens for past-due child
support. Any associ ation governed by this Act shall encunber
or surrender accounts or assets held by the association on
behal f of any responsible relative who is subject to a child
support lien, upon notice of the lien or levy of the Illinois
Department of Public Aid or its successor agency pursuant to
Section 10-25.5 of the Illinois Public Aild Code or_Section

7.292 of the Attorney GCeneral Act, or wupon notice of

interstate lien fromany other state's agency responsi ble for
i npl enmenting the child support enforcenent programset forth
in Title IV, Part D of the Social Security Act.

(Source: P.A 90-18, eff. 7-1-97.)

Section 26. The Savings Bank Act is anended by changi ng

Section 7007 as foll ows:

(205 ILCS 205/ 7007)

Sec. 7007. Adm nistrative liens for past-due child
support. Any savings bank governed by this Act shal
encunber or surrender accounts or assets held by the savings
bank on behalf of any responsible relative who is subject to
a child support lien, upon notice of the lien or levy of the
I[1linois Departnent of Public A d or its successor agency
pursuant to Section 10-25.5 of the Illinois Public A d Code

or Section 7.292 of the Attorney General Act, or upon notice

of interstate lien fromany other state's agency responsible
for inplenmenting the child support enforcenent program set

forth in Title IV, Part D of the Social Security Act.
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(Source: P.A 90-18, eff. 7-1-97.)

Section 27. The Illinois Credit Union Act is anended by

changing Section 43.1 as foll ows:

(205 I LCS 305/43.1)

Sec. 43.1. Adm nistrative liens for past-due child
support. Any <credit wunion governed by this Act shal
encunber or surrender accounts or assets held by the credit
uni on on behalf of any responsible relative who is subject to
a child support |ien, upon notice of the lien or levy of the
I[1linois Departnment of Public A d or its successor agency
pursuant to Section 10-25.5 of the Illinois Public A d Code

or Section 7.292 of the Attorney General Act, or upon notice

of interstate lien fromany other state's agency responsible
for inplenmenting the child support enforcenent program set
forth in Title IV, Part D of the Social Security Act.

(Source: P.A 90-18, eff. 7-1-97.)

Section 28. The Foreign Banking Ofice Act is anended by

changi ng Section 20 as foll ows:

(205 | LCS 645/ 20)

Sec. 20. Adm nistrative liens for past - due child
support. Any foreign banking corporation governed by this
Act shall encunber or surrender accounts or assets held by
the foreign banking corporation on behalf of any responsible
relative who is subject to a child support |ien, upon notice
of the lien or levy of the Illinois Departnent of Public Ad
or its successor agency pursuant to Section 10-25.5 of the

[llinois Public A d Code or Section 7.292 of the Attorney

Ceneral Act, or upon notice of interstate lien from any ot her

state's agency responsible for inplenenting the child support

enforcenent programset forth in Title 1V, Part D of the
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Soci al Security Act.

(Source: P.A 90-18, eff. 7-1-97; 90-655, eff. 7-30-98.)

Section 29. The Illinois Insurance Code is anmended by
changi ng Sections 238, 238.1, 299.1a, 299.1b, and 337.1 as

foll ows:

(215 ILCS 5/238) (from Ch. 73, par. 850)

Sec. 238. Exenption.

(a) Al proceeds payable because of the death of the
insured and the aggregate net cash value of any or all Ilife
and endownent policies and annuity contracts payable to a
w fe or husband of the insured, or to a child, parent or
ot her person dependent upon the insured, whether the power to
change the beneficiary is reserved to the insured or not, and
whet her the insured or his estate is a contingent beneficiary
or not , shal | be exenpt from execution, attachnent,
garni shment or other process, for the debts or liabilities of
the insured incurred subsequent to the effective date of this
Code, except as to premuns paid in fraud of creditors within
the period limted by law for the recovery thereof.

(b) Any insurance conpany doing business in this State
and governed by this Code shall encunber or surrender
accounts as defined in Section 10-24 of the Illinois Public

Aid Code or Section 7.255 of the Attorney General Act held by

the i nsurance conpany owned by any responsible relative who
is subject to a child support lien, upon notice of the lien
or levy by the Illinois Departnent of Public Ad or its
successor agency pursuant to Section 10-25.5 of the Illinois

Public Aid Code or Section 7.292 of the Attorney CGeneral Act,

or upon notice of interstate lien from any other state's
agency responsi bl e for inplementing the child support
enforcenent programset forth in Title 1V, Part D of the

Soci al Security Act.
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Thi s Section does not prohibit the furnishing of
information 1in accordance wth the federal Per sona
Responsibility and Wrk Opportunity Reconciliation Act of
1996. Any insurance conpany governed by this Code shal
ent er into an agreenment for data exchanges wth the

Department of Public Aid or the Attorney General provided the

Department of Public Aid or the Attorney General pays to the

i nsurance conpany a reasonable fee not to exceed its actual
cost incurred. An insurance conpany providing information in
accordance with this itemshall not be liable to any owner of
an account as defined in Section 10-24 of the Illinois Public

Al d Code or Section 7.255 of the Attorney General Act or

other person for any disclosure of information to the

Department of Public Aid or Attorney General, for encunbering

or surrendering any accounts as defined in Section 10-24 of

the Illinois Public Aild Code or Section 7.255 of the Attorney

Ceneral Act held by the insurance conpany in response to a

lien or order to wthhold and deliver issued by a State
agency, or for any other action taken pursuant to this item
including individual or nechanical errors, provided the
action does not constitute gross negligence or wllful
m sconduct. An insurance conpany shall have no obligation to
hol d, encunber, or surrender any accounts as defined in
Section 10-24 of the Illinois Public Ald Code or_ Section

7.255 of the Attorney general Act until it has been served

wth a subpoena, sumons, warrant, court or admnistrative
order, lien, or levy requiring that action.

(Source: P.A 90-18, eff. 7-1-97.)

(215 1LCS 5/238.1)

Sec. 238.1. Data exchanges; adm nistrative |iens.

(a) Any insurance conpany doing business in the State
and governed by this Code shall enter into an agreenent for

data exchanges with the Illinois Departnment of Public Ald or
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the Attorney General for the purpose of |ocating accounts as

defined in Section 10-24 of the Illinois Public Ald Code or

Section 7.255 of the Attorney GCeneral Act of responsible

relatives to satisfy past-due child support owed by
responsi ble relatives under an order for support entered by a
court or admnistrative body of this or any other State on
behal f of resident or non-resident persons.

(b) Notw thstanding any provisions in this Code to the
contrary, an insurance conpany shall not be liable to any
person:

(1) for any disclosure of information to t he

II'linois Departnment of Public A d or Attorney General

under subsection (a);
(2) for encunmbering or surrendering any accounts as
defined in Section 10-24 of the Illinois Public Ald Code

or Section 7.255 of the Attorney general Act held by such

I nsurance conpany in response to a notice of lien or |evy
issued by the Illinois Departnent of Public Ad or

Attorney Ceneral, or by any other state's child support

enforcenent agency, as provided for in Section 238 of
t his Code; or

(3) for any other action taken in good faith to
conply with the requirenents of subsection (a).

(Source: P.A 90-18, eff. 7-1-97.)

(215 ILCS 5/299.1a) (fromCh. 73, par. 911.1a)

Sec. 299.1a. Benefits not Attachabl e.

(a) No noney or other charity, relief or aid to be paid,
provided or rendered by any society shall be liable to
attachnment, garnishnment or other process or to be seized,
taken, appropriated or applied by any legal or equitable
process or operation of law to pay any debt or liability of a
menber or beneficiary, or any other person who nmay have a

right thereunder, either before or after paynent by the
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soci ety.

(b) Any benefit association doing business in this State
and governed by this Article XVII shall encunber or surrender
accounts as defined in Section 10-24 of the Illinois Public

Aid Code or Section 7.255 of the Attorney General Act held by

the benefit associati on owned by any responsible relative who
is subject to a child support lien, upon notice of the lien
or levy by the Illinois Departnent of Public Ad or its
successor agency pursuant to Section 10-25.5 of the Illinois

Public Aid Code or Section 7.292 of the Attorney CGeneral Act,

or upon notice of interstate lien from any other state's
agency responsi bl e for inplenmenting the child support
enforcenment programset forth in Title 1V, Part D of the
Soci al Security Act.

Thi s Section shall not prohibit the furnishing of
information 1in accordance wth the federal Per sona
Responsibility and Wrk Opportunity Reconciliation Act of
1996. Any benefit association governed by this Article XVilI
shall enter into an agreenent for data exchanges with the

Department of Public Aid or Attorney General provided the

Department of Public Ad or Attorney General pays to the

benefit association a reasonable fee not to exceed its actual
cost incurred. A benefit association providing information
in accordance wth this item shall not be liable to any
account holder or other person for any disclosure of
i nformation to a State agency, for encunbering or
surrendering any accounts as defined in Section 10-24 of the

[llinois Public A d Code or Section 7.255 of the Attorney

Ceneral Act held by the benefit association in response to a

lien or order to wthhold and deliver issued by a State
agency, or for any other action taken pursuant to this item
including individual or nechanical errors, provided the
action does not constitute gross negligence or wllful

m sconduct. A benefit association shall have no obligation to
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hol d, encunber, or surrender accounts wuntil it has been
served with a subpoena, summons, war r ant , court or
adm nistrative order, lien, or levy requiring that action.

(Source: P.A 90-18, eff. 7-1-97.)

(215 1LCS 5/299. 1b)

Sec. 299.1b. Data exchanges; adm nistrative |liens.

(a) Any benefit association doing business in the State
and governed by this Code shall enter into an agreenent for
data exchanges with the Illinois Department of Public Ald or

Attorney Ceneral for the purpose of |ocating accounts as

defined in Section 10-24 of the Illinois Public Aid Code or

Section 7.255 of the Attorney GCeneral Act of responsible

relatives to satisfy past-due child support owed by
responsi ble relatives under an order for support entered by a
court or admnistrative body of this or any other State on
behal f of resident or non-resident persons.

(b) Notwithstanding any provisions in this Code to the
contrary, a benefit association shall not be Iliable to any
person:

(1) for any disclosure of information to the

II'linois Departnment of Public Ad or Attorney GCeneral

under subsection (a);
(2) for encunmbering or surrendering any accounts as
defined in Section 10-24 of the Illinois Public A d Code

or Section 7.255 of the Attorney Ceneral Act held by such

benefit association in response to a notice of Ilien or
levy issued by the Illinois Departnment of Public Aid or

Attorney Ceneral, or by any other state's child support

enforcenent agency, as provided for in Section 299. 1la of
t his Code; or

(3) for any other action taken in good faith to
conply with the requirenents of subsection (a).

(Source: P.A 90-18, eff. 7-1-97.)
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(215 | LCS 5/337.1)

Sec. 337.1. Data exchanges; adm nistrative |iens.

(a) Any benefit association governed by this Article
XVI Il shall encunber or surrender accounts as defined in
Section 10-24 of the Illinois Public Ald Code or_ Section

7.255 of the Attorney General Act held by the benefit

association on behalf of any responsible relative who is

subject to a child support lien, upon notice of the lien or
levy by the 1Illinois Departnment of Public Ad or its
successor agency pursuant to Section 10-25.5 of the Illinois

Public Aid Code or Section 7.292 of the Attorney CGeneral Act,

or upon notice of interstate lien from any other state's
agency responsi bl e for inplenmenting the child support
enforcenment programset forth in Title 1V, Part D of the
Soci al Security Act.

(b) This Section shall not prohibit the furnishing of
information 1in accordance wth the federal Per sona
Responsibility and Wrk Opportunity Reconciliation Act of
1996. Any benefit association governed by this Article XVl
shall enter into an agreenent for data exchanges with the

Department of Public Aid or Attorney General provided the

Department of Public Ad or Attorney General pays to the

benefit association a reasonable fee not to exceed its actual
cost incurred. A benefit association providing information
in accordance with this itemshall not be liable to any owner
of an account as defined in Section 10-24 of the Illinois

Public Aid Code or Section 7.255 of the Attorney General Act

or other person for any disclosure of information to the

Department of Public Aid or Attorney General, for encunbering

or surrendering any accounts held by the benefit association
in response to a lien or order to withhold and deliver issued

by the Departnent of Public Aid or Attorney General, or for

any other action taken pursuant to this item including

i ndi vidual or nmechanical errors, provided the action does not
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constitute gross negligence or willful msconduct. A benefit
associ ation shall have no obligation to hold, encunber, or
surrender the accounts or portions thereof as defined in

Section 10-24 of the Illinois Public A d Code or Section

7.255 of the Attorney General Act until it has been served

w th a subpoena, summons, warrant, court or admnistrative
order, lien, or |evy.

(Source: P.A 90-18, eff. 7-1-97.)

Section 30. The Collection Agency Act is anmended by

changi ng Section 2.04 as foll ows:

(225 I'LCS 425/2.04) (fromCh. 111, par. 2005.1)

Sec. 2.04. Child support indebtedness.

(a) Persons, associations, partnerships, or corporations
engaged in the Dbusiness of col l ecting child support
i ndebt edness ow ng under a court order as provided under the

Attorney General Act, the Illinois Public A d Code, the

I[I'linois Marriage and Dissolution of Marriage Act, the
Non- Support of Spouse and Children Act, the Non-Support
Puni shnent Act, the 1Illinois Parentage Act of 1984, or
simlar laws of other states are not restricted (i) in the
frequency of contact with an obligor who is in arrears,
whet her by phone, mail, or other neans, (ii) fromcontacting
the enpl oyer of an obligor who is in arrears, (iii) from
publishing or threatening to publish a list of obligors in
arrears, (iv) fromdisclosing or threatening to disclose an
arrearage that the obligor disputes, but for which a verified
notice of delinquency has been served under the Incone
Wt hhol ding for Support Act (or any of its predecessors,
Section 10-16.2 of the Illinois Public Aid Code, Section
706.1 of the Illinois Marriage and Dissolution of Marriage
Act, Section 4.1 of the Non-Support of Spouse and Chil dren

Act, Section 26.1 of the Revi sed Uni form Reci procal
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Enf orcenent of Support Act, or Section 20 of the Illinois
Parent age Act of 1984), or (v) from engagi ng i n conduct that
would not cause a reasonable person nental or physical
illness. For purposes of this subsection, "obligor" neans an
i ndi vidual who owes a duty to make periodic paynents, under a
court order, for the support of a child. "Arrearage" neans
the total amount of an obligor's wunpaid child support
obl i gati ons.

(b) The Departnent shall adopt rules necessary to
adm ni ster and enforce the provisions of this Section.

(Source: P.A 90-673, eff. 1-1-99; 91-613, eff. 10-1-99.)

Section 32. The Illinois Public Ald Code is anended by
adding Section 10-1.5 and changi ng Sections 10-21, 12-4.7c,
12-9.1, 12-10.2, 12-16, and 12-21.3 as foll ows:

(305 | LCS 5/10-1.5 new)

Sec. 10-1.5. Transfer of powers to Attorney Ceneral.

(a) On the effective date of this anendatory Act of the

92nd General Assenbly, all the rights, powers, and duties

vested by lawin the 1llinois Departnent or the |Illinois

Departnent's Child and Spouse Support Unit under this Article

X are transferred to the Attorney CGeneral as provided in

Sections 7.1 through 7.305 of the Attorney CGeneral Act.

(b) The Illinois Departnent shall provi de to t he

Attorney General all information in the Illinois Departnent's

possessi on concerning recipients that is necessary to enable

the Attorney General to perform the duties prescribed in

Sections 7.1 through 7.305 of the Attorney CGeneral Act.

(305 ILCS 5/10-21) (from Ch. 23, par. 10-21)
Sec. 10-21. The Illinois Departnent may provide by rule
for the inposition of a one-tine charge of 20% of the anount

of past - due child support owed on July 1, 1988, by
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responsi ble relatives of persons receiving support services
under this Article X, which has accrued under a support order
entered by a court or admnistrative body of this or any
other State, on behalf of resident or non-resident persons.
The rule shall provide for notice to, and an opportunity to
be heard by, the responsible relative affected and any fi nal
adm nistrative decision rendered by the Departnent shall be

reviewed only under and in accordance with the Adm nistrative

Revi ew Law. No action to inpose the charge shall be
commenced after June 30, 1993. Action wunder this Section
shall be subject to the [imtations of Section 10-20 of this
Code.

On and after the effective date of this anendatory Act of

the 92nd CGeneral Assenbly, the Attorney CGeneral nmay collect,

on behalf of the lllinois Departnent, any charge inposed in

accordance with this Secti on. Nothing in this anendatory Act

of the 92nd Ceneral Assenbly shall be construed to affect the

validity of any <charge inposed in accordance wth this

Secti on.

(Source: P.A 85-114.)

(305 ILCS 5/12-4.7c)
Sec. 12-4.7c. Exchange of information after July 1, 1997.
(a) The Departnent of Human Services shall exchange with

the 1llinois Departnent of Public Aid (before the effective

date of this amendatory Act of the 92nd General Assenbly) or

the Attorney GCeneral (on and after that date) information

that may be necessary for the enforcenent of child support
orders entered pursuant to Sections 10-10 and 10-11 of this

Code or Sections 7.60 and 7.80 of the Attorney General Act or

pursuant to the Illinois Marriage and Di ssolution of Mrriage
Act, the Non-Support of Spouse and Children Act, t he
Non- Support Puni shment Act, the Revised Uniform Reciproca

Enf orcenent of Support Act, the Uniform Interstate Famly
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Support Act, or the Illinois Parentage Act of 1984.

(b) Notw t hstanding any provisions in this Code to the
contrary, the Department of Human Services shall not be
liable to any person for any disclosure of information to the

II'linois Departnment of Public A d or the Attorney General

under subsection (a) or for any other action taken 1in good
faith to conply with the requirenents of subsection (a).

(Source: P.A 90-18, eff. 7-1-97; 91-613, eff. 10-1-99.)

(305 | LCS 5/12-9.1)

Sec. 12-9.1. DHS Recoveries Trust Fund; uses. The DHS
Recoveries Trust Fund shall consist of recoveries authorized
by this Code in respect to applicants or recipients under
Articles Ill, 1V, and VI, including recoveries from the
estates of deceased recipients, and paynents received by the
I1linois Departnent of Human Services under Sections 10-3.1

10- 8, 10-10, 10-16, 10-19, and 12-9 of this Code or Sections

7.20, 7.50, 7.60, 7.160, and 7.230 of the Attorney GCeneral

Act that are required by those Sections to be paid into the
DHS Recoveries Trust Fund. This Fund shall be held as a
special fund in the State Treasury.

D sbursements from the Fund shall be only (1) for the
rei nbursenent of clainms collected by the Illinois Departnent
of Human Services through error or m stake, (2) for paynent
to persons or agencies designated as payees or co-payees on
any instrunment, whether or not negotiable, delivered to the
II'linois Departnent of Human Services as a recovery under
this Section, such paynment to be in proportion to the
respective interests of +the payees in the anount SO
collected, (3) for paynents to non-recipients, or to formner
recipients of financial aid of the collections which are nmade

in their behalf under Article X of this Code or Sections 7.1

t hrough 7.305 of the Attorney CGeneral Act, (4) for paynent to

| ocal governnmental units of support paynents collected by the
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I11inois Depart ment of Human Services pursuant to an

agreenent under Section 10-3.1 of this Code or Section 7.20

of t he Att orney CGener al Act , (5) for paynent of

adm ni strative expenses incurred in performng the activities

aut horized by Article X of this Code or Sections 7.1 through

7.305 of the Attorney General Act, (6) for paynent of fees to

person or agencies in the performance of activities pursuant
to the collection of noneys owed the State, (7) for paynents
of any anounts which are reinbursable to the federa
government which are required to be paid by State warrant by
ei t her t he State or federal governnent, and (8) for
di sbursenent s to attorneys or advocat es for | egal
representation in an appeal of any claim for f eder al
Suppl enent al Security | ncone benefits before an
adm ni strative |law judge as provided for in Section 3-13 of
this Code. D sbursenents fromthe Fund for purposes of itens
(5, (6), and (8) of this paragraph shall be subject to
appropriations fromthe Fund to the Illinois Departnment of
Human Servi ces.

The bal ance in the Fund on the first day of each cal endar
quarter, after paynent therefrom of any anmounts rei nbursable
to the federal governnent, and mnus the anount reasonably
anticipated to be needed to nmake the disbursenents during
that quarter authorized by this Section, shall be certified
by the Secretary of Human Services and transferred by the
State Conptroller to the General Revenue Fund within 30 days
after the first day of each cal endar quarter

(Source: P.A 91-24, eff. 7-1-99.)

(305 ILCS 5/12-10.2) (fromCh. 23, par. 12-10.2)

Sec. 12-10.2. The Child Support Enforcenment Trust Fund.

(a) The Child Support Enforcenment Trust Fund, to be held
by the State Treasurer as ex-officio custodian outside the

State Treasury, pursuant to the Child Support Enforcenent
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Program established by Title I1V-D of the Social Security Act,

shall consi st of:

(1) all support paynents assigned to the Attorney

Ceneral thtinoets-bDepartrent under Sections 7.1 through

7.305 of the Attorney General Act Artiele-X-of-this-Code

and rules pronulgated by the Attorney General thlineotis

Pepartrent that are disbursed to the Attorney Ceneral

i nots--Departnent by the State D sbursenent Uni t

establi shed wunder Section 7.295 of the Attorney General

Act 10- 26,
(2) all support paynents received by the Attorney

General tiltnots--bDepartrent as a result of the Child
Support Enforcenent Program established by Title I'V-D of
the Social Security Act that are not required or directed
to be paid to the State D sbursenment Unit established

under Section 7.295 of the Attorney CGeneral Act 10-26,

(3) all federal grants received by the Attorney

Ceneral thlinois--bDepartnent funded by Title 1V-D of the

Social Security Act, except those federal funds received
under the Title 1V-D program as reinbursenent for
expenditures fromthe General Revenue Fund,

(4) incentive paynents received by the Attorney

General b not s- - - Depar t rent from other states or

political subdivisions of ot her states for t he

enf or cenent and collection by the Attorney GCeneral

Pepart rent of an assigned child support obligation in
behal f of such ot her states or their political
subdi vi sions pursuant to the provisions of Title IV-D of
the Social Security Act,

(5 incentive paynents retained by the Attorney

General tiltnots--bDepartaent from the anounts whi ch
otherwse would be paid to the federal governnent to
rei nburse the federal governnent's share of the support

col l ection for the Attorney GCeneral's Departpent-s
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enforcenent and collection of an assi gned support
obligation on behalf of the State of Illinois pursuant to
the provisions of Title IV-D of the Social Security Act,

(6) all fees charged by the Attorney GCeneral

Pepartrent for child support enforcenent services, as
authorized wunder Title 1V-D of the Social Security Act

and Section 7.5 of the Attorney CGeneral Act 10-1-of--this

Code, and any other fees, costs, fines, recoveries, or
penalties provided for by State or federal |I|aw and

received by the Attorney General DPepartaent under the

Child Support Enforcenment Program established by Title
| V-D of the Social Security Act, and

(7) all anount s appropriated by the General
Assenbly for deposit into the Fund, and

(8) any gifts, grants, donations, or awards from
i ndi vidual s, private businesses, nonprofit associations,
and governnental entities.
(b) Disbursenents fromthis Fund shall be only for the
OW Ng pur poses:

(1) for the reinbursenent of funds received by the

Attorney General ttlinots--bepartnent through error or

m st ake,

(2) for payment s to non-reci pi ent s, current
recipients, and former recipients of financial aid of
support paynents received on their behal f under Sections

7.1 through 7.305 of the Attorney General Act Artiele-X

of -this-Code that are not required to be disbursed by the
State D sbursement Unit established under Section 7.295

of the Attorney General Act 10:26,

(3) for any other paynents required by |aw to be

paid by the Attorney GCeneral ttlinois--Departnent to

non-reci pi ent s, current reci pi ents, and f or mer
reci pi ents,

(4) for paynent of any admnistrative expenses,


SOLIMAR DFAULT BILLS NONE


© 00 N o o b~ w N Pk

W W W W W NN N NDNNDNDRNDNNR P P R B R R B R R
N W N P O © 0 N O 00 & W N B O © 0 N 0o o0 M W N B O

-112- LRB9206548DJgc

including paynent to the Health Insurance Reserve Fund
for group insurance costs at the rate certified by the
Departnent of Central Managenent Services, except those
required to be paid from the GCeneral Revenue Fund,
i ncluding personal and contractual services, incurred in
performng the Title 1V-D activities authorized by

Sections 7.1 through 7.305 of the Attorney Ceneral Act

Arttele-X-of -t his-Code,

(5) for the reinbursenent of the Public Assistance
Emergency Revol ving Fund for expenditures made fromthat
Fund for paynents to forner recipients of public aid for

child support nade to the Attorney GCeneral ttlineots

Pepartrent when the fornmer public aid recipient is
legally entitled to all or part of the child support
paynments, pursuant to the provisions of Title IV-D of the
Soci al Security Act,

(6) for the paynent of incentive anmounts owed to
other states or political subdivisions of other states
that enforce and collect an assigned support obligation
on behalf of the State of Illinois pursuant to the
provisions of Title I'V-D of the Social Security Act,

(7) for the paynent of incentive anobunts owed to
political subdivisions of the State of Illinois that
enforce and collect an assigned support obligation on
behal f of the State pursuant to the provisions of Title
| V-D of the Social Security Act, and

(8) for paynent s of any anopunts which are
rei nbursable to the Federal governnent which are required
to be paid by State warrant by either the State or
Federal governnent.

D sbursenments from this Fund shall be by warrants drawn

by the State Conptroller on receipt of vouchers duly executed

and

any

certified by the Attorney Ceneral tltinets-Departhent or

other State agency that receives an appropriation from
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t he Fund.
(Source: P.A 90-18, eff. 7-1-97; 90-587, eff. 6-4-98;
91-212, eff. 7-20-99; 91-400, eff. 7-30-99; 91-712, eff.
7-1-00.)

(305 ILCS 5/12-16) (from Ch. 23, par. 12-16)

Sec. 12-16. Public A d dainms Enforcenent Division of
Ofice of Attorney General. The Publ i c A d C ai s
Enforcenment Division in the Ofice of the Attorney Ceneral,
establ i shed pursuant to the 1949 Code, shall institute 1in
behalf of +the State all court actions referred to it by the
I1linois Departnent of Public Aid, er the Departnent of Human
Services (as successor to the Illinois Departnent of Public

Aid) and the Attorney General under this Code and other |aws

for the recovery of financial aid provided under the public

aid prograns, the enforcenent of obligations of support, and

the enforcenent of other clains, penalties and obligations.
The Division shall be staffed with attorneys appoi nted by

the Attorney Ceneral as Special Assistant Attorneys' General

whose special duty it shall be to execute the aforesaid
duties. The Assistant Attorneys' GCeneral shall be assigned
exclusively to such duties. They may engage only in such

political activities as are not prohibited by the Hatch
Political Activity Act, Title 5 U S C A, Sections
118i et seq.

The Attorney Ceneral may request the appropriate State's
Attorney of a county er-staff-eof-the-Child-and- Spouse- Support
Unt t--established--under--Seetion--10-3-1--of--this--Code to
institute any such action in behalf of the State or to assi st
the Attorney Ceneral in the prosecution of actions instituted
by his Ofice.

(Source: P.A 89-507, eff. 7-1-97.)

(305 ILCS 5/12-21.3) (from Ch. 23, par. 12-21.3)
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Sec. 12-21.3. Supervisors of general assistance in
muni ci palities of nore than 500,000 - Apportionnment of
expenses - Requirenents for staff. In a county in which is

| ocated any city, village or incorporated town having a
popul ation of nore than 500,000 inhabitants, the Director of
the County Departnent of Public Aid of that county shall be
the Supervisor of Ceneral Assistance for such city, village
or incorporated town. After Decenber 31, 1973, the Illinois
Departnent shall determ ne, by appropriate tinme studies and
such other nethods as it may deemfeasible, the portion of
County Depart nent expenses for sal ari es and ot her
admnistrative costs to be charged against funds avail abl e
for public aid purposes under Article VI wthin any such
muni ci pality. Until January 1, 1974, all County Depart nent
enpl oyees assigned to the adm nistration of public aid under
Articles VI and VIl shall be appointed in accordance with the
terms and provisions of the lawin relation to civil service
in such county. After Decenber 31, 1973, all such enployees,
and after July 1, 1979, such enployees assigned to the
adm nistration of public aid wunder Article VI, shall be

appointed as provided in Section 7.300 of the Attorney

CGeneral Act 12-8-1. Their conpensation rates and standards of

conpet ence, performance, and tenure shall be identical wth

t hose established for enployees of the County Departnent with

conpar abl e or substantially simlar duties and
responsibilities in the admnistration of Articles IIl, IV
and V and the "Illinois Act on Aging", approved August 29,

1973, as anended. All enployees shall neet required Federal
personnel nerit standards published in the Federal Register
and applicable to grant-in-aid prograns established under
Federal Law.

(Source: P.A 83-333.)

(305 ILCS 5/10-1 rep.)
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(305 ILCS 5/10-26 rep.)

(305 ILCS 5/10-26.5 rep.)

(305 ILCS 5/10-27 rep.)

(305 ILCS 5/12-4.3 rep.)

(305 ILCS 5/12-8.1 rep.)

Section 35. The Illinois Public Ald Code is anended by
repealing Sections 10-1 through 10-20, Sections 10-23 through
10- 27, Section 12-4.3, and Section 12-8. 1.

Section 38. The GCenetic Information Privacy Act 1is

anended by changi ng Section 22 as foll ows:

(410 |1LCS 513/ 22)

Sec. 22. Tests to determne inherited characteristics in
paternity pr oceedi ngs. Nothing in this Act shall be
construed to affect or restrict in any way the ordering of or
use of results from deoxyribonucleic acid (DNA) testing or
other tests to determne inherited characteristics by the
court in a judicial proceeding under the 1Illinois Parentage
Act of 1984, e Dby the Illinois Departnment of Public Ad

(before the effective date of this anendatory Act of the 92nd

Ceneral Assenbly) in an admnistrative paternity proceeding

under Article X of the Illinois Public Ald Code and rul es

promul gated under that Article, or by the Attorney GCeneral

(on or after the effective date of this anendatory Act of the

92nd Cener al Assenbly) in an admnistrative paternity

proceedi ng under Sections 7.1 through 7.305 of the Attorney

CGCeneral Act and rul es pronul gated under those Secti ons.

(Source: P.A 90-25, eff. 1-1-98.)

Section 40. The Vital Records Act is anended by changing

Sections 12, 17, and 22 as foll ows:

(410 ILCS 535/12) (fromCh. 111 1/2, par. 73-12)
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Sec. 12. Live births; place of registration.

(1) Each [live birth which occurs in this State shall be
registered wwth the | ocal or subregistrar of the district in
which the birth occurred as provided in this Section, within
7 days after the birth. Wien a birth occurs on a noving
conveyance, the city, village, township, or road district in
which the child is first renoved fromthe conveyance shall be
considered the place of birth and a birth certificate shal
be filed in the registration district in which the place is
| ocat ed.

(2) When a birth occurs in an institution, the person in
charge of the institution or his designated representative
shall obtain and record all the personal and statistical
particulars relative to the parents of the child that are
required to properly conplete the live birth certificate;
shal | secure the required personal signatures on the hospital
wor ksheet; shall prepare the certificate fromthis worksheet;

and shall file the certificate with the local registrar. The

institution shall retain the hospital worksheet permanently
or as otherwse specified by rule. The physician in
attendance shall wverify or provide the date of birth and

medi cal information required by the certificate, wthin 24
hours after the birth occurs.

(3) Wien a birth occurs outside an institution, the
certificate shall be prepared and filed by one of the
following in the indicated order of priority:

(a) The physician in attendance at or imediately
after the birth, or in the absence of such a person,
(b) Any other person in at t endance at or

imredi ately after the birth, or in the absence of such a

per son,

(c) The father, the nother, or in the absence of
the father and the inability of the nother, the person in

charge of the prem ses where the birth occurred.
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(4) Unless otherw se provided in this Act, if the nother
was not married to the father of the child at either the tine
of conception or the tine of birth, the nanme of the father
shall be entered on the child' s birth certificate only if the
not her and the person to be naned as the father have signed
an acknow edgnent of parentage in accordance with subsection
(5).

Unl ess otherwi se provided in this Act, if the nother was
married at the time of conception or birth and the presuned
father (that is, the nother's husband) is not the biological
father of the child, the nane of the biological father shal
be entered on the child's birth certificate only if, in
accordance with subsection (5), (i) the nother and the person
to be naned as the father have signed an acknow edgnent of
parentage and (ii) the nother and presuned father have signed
a denial of paternity.

(5 Upon the birth of a child to an unmarri ed woman, or
upon the birth of a child to a woman who was married at the
time of conception or birth and whose husband is not the

biological father of the child, the institution imediately

before or after the at--the--tine--of birth and the | ocal

registrar or county clerk after the birth shall do the
fol | ow ng:

(a) Provide (i) an opportunity for the child's
nmot her and father to sign an acknow edgnent of parentage
and (ii) if the presuned father is not the biological
father, an opportunity for the nother and presuned father
to sign a denial of paternity. The signing and
wi t nessing of the acknow edgnent of parentage or, if the
presuned father of the <child is not the biological
father, the acknow edgnent of parentage and denial of
paternity conclusively establishes a parent and child
relationship in accordance with Sections 5 and 6 of the

I1linois Parentage Act of 1984.
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The Ofice of the Attorney GCeneral FLEEpots

Pepart rent - of - Publte- At d shall furnish the acknow edgnent

of parentage and deni al of paternity form to
i nstitutions, county cl erks, and State and |ocal
registrars' offices. The formshall include instructions

to send the original signed and witnessed acknow edgnent

of parentage and denial of paternity to the Ofice of the

Attorney Ceneral tittnots-DPepartrent-eof-Publie-Atd.

(b) Provide the follow ng docunents, furnished by

the Ofice of the Attorney General t}Hlinots-Departnent-of

Pubtie-Ard, to the child s nother, biological father, and
(i1f the person presuned to be the child's father is not
the biological father) presuned father for their review
at the time the opportunity is provided to establish a
parent and child relationship:

(1) An explanation of the inplications of,
alternatives to, legal consequences of, and the
rights and responsibilities that arise from signing
an acknow edgnent of parentage and, if necessary, a
deni al of paternity, including an explanation of the
par ent al rights and responsibilities of child
support, visitation, custody, retroactive support,
health insurance coverage, and paynent of birth
expenses.

(1i) An explanation of the benefits of having
a child s parentage established and the availability
of parentage establishnment and support enforcenent
servi ces.

(ti1) A request for an application for child

support services from the Ofice of the Attorney

General it nots-Pepartaent - of - Publt e- At d.
(tv) Instructions concerning the opportunity
to speak, either by telephone or in person, with

staff of the Ofice of the Attorney General tttinois
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Pepart rent - of - Publie-Atd who are trained to clarify
information and answer questions about paternity
est abl i shment .

(v) Instructions for conpleting and signing
t he acknowl edgnent of parentage and denial of
paternity.

(c) Provide an oral explanation of the docunents

and i nstructions set forth in subdivision (5)(b),
including an explanation of t he i nplications of ,
alternatives to, l|egal consequences of, and the rights

and responsibilities that arise from signing an

acknowl edgnent of parentage and, if necessary, a deni al

of paternity. The oral explanation my be given in
person or through the use of video or audi o equi pnent.

(6) The institution, State or local registrar, or county
clerk shall provide an opportunity for the child s father or
not her to sign a rescission of parentage. The signing and
W t nessi ng of t he rescission of parentage voids the
acknow edgnent of parentage and nullifies the presunption of

paternity if executed and filed with the Ofice of the

Attorney General ttlinots-bepartrent-of-Publie-Atd within the

time frane contained in Section 5 of the IIllinois Parentage

Act of 1984. The Ofice of the Attorney General tttinois

Pepart rent - of - Publie-Atd shall furnish the rescission of
parentage formto institutions, county clerks, and State and
| ocal regi strars’ of fices. The form shall i ncl ude
instructions to send the original signed and wtnessed

resci ssion of parentage to the Ofice of the Attorney Ceneral

L not s- Depart rent - of - Publ t e- Ak d.

(7) An acknow edgnent of paternity signed pursuant to
Section 6 of the |Illinois Parentage Act of 1984 nay be
chall enged in court only on the basis of fraud, duress, or
material mstake of fact, with the burden of proof upon the

chal l enging party. Pending outcone of a <challenge to the
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acknowl edgnent of paternity, the legal responsibilities of
the signatories shall remain in full force and effect, except
upon order of the court upon a show ng of good cause.

(8) \When the process for acknow edgnent of parentage as
provided for wunder subsection (5) establishes the paternity
of a child whose certificate of birth is on file in another

state, the Attorney General }t}tlinots-Departnent-of-Publie-Ard

shall forward a copy of the acknow edgnent of parentage, the
denial of paternity, if applicable, and the rescission of
parentage, 1if applicable, to the birth record agency of the
state where the child's certificate of birth is on file.

(9) In the event the parent-child relationship has been
established in accordance with subdivision (a)(1) of Section
6 of the Parentage Act of 1984, the nanes of the biological
not her and bi ol ogi cal father so established shall be entered
on the child's birth certificate, and the names of the
surrogate nother and surrogate nother's husband, if any,
shall not be on the birth certificate.

(Source: P.A 90-18, eff. 7-1-97; 90-790, -eff. 8-14-98;
91-308, eff. 7-29-99.)

(410 ILCS 535/17) (fromCh. 111 1/2, par. 73-17)

Sec. 17. (1) For a person born in this State, the State
Regi strar of Vital Records shall establish a new certificate
of birth when he receives any of the follow ng:

(a) A certificate of adoption as provided in

Section 16 or a certified copy of the order of adoption
together with the information necessary to identify the
original certificate of birth and to establish the new
certificate of birth; except that a new certificate of
birth shall not be established if so requested by the
court ordering the adoption, the adoptive parents, or the
adopt ed person.

(b) A certificate of adoption or a certified copy
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of the order of adoption entered in a court of conpetent
jurisdiction of any other state or country declaring
adopted a child bornin the State of Illinois, together
with the information necessary to identify the original
certificate of birth and to establish the new certificate
of birth; except that a new certificate of birth shal
not be established if so requested by the court ordering
the adoption, the adoptive parents, or the adopted
person.

(c) A request that a new certificate be established
and such evidence as required by regul ation proving that
such person has been legitimatized, or that the circuit

court, the Attorney CGeneral, the Illinois Departnent of

Public Aid, or a court or admnistrative agency of any
other state has established the paternity of such a
person by judicial or admnistrative processes or by
voluntary acknow edgnment, which is acconpanied by the
social security nunbers of all persons determned and
presuned to be the parents.

(d) An affidavit by a physician that he has
performed an operation on a person, and that by reason of
the operation the sex designation on such person's birth
record should be changed. The State Registrar of Vital
Records may nake any investigation or require any further
i nformati on he deens necessary.

Each request for a new certificate of birth shall be
acconpani ed by a fee of $15 and entitles the applicant to one
certification or certified copy of the new certificate. |If
the request is for additional copies, it shall be acconpanied
by a fee of $2 for each additional certification or certified
copy.

(2) Wen a new certificate of birth is established, the
actual place and date of birth shall be shown; provided, in

the case of adoption of a person born in this State by
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parents who were residents of this State at the tine of the
birth of the adopted person, the place of birth may be shown
as the place of residence of the adoptive parents at the tine
of such person's birth, if specifically requested by them
and any new certificate of birth established prior to the
effective date of this anendatory Act nmay be corrected
accordingly if so requested by the adoptive parents or the
adopt ed person when of |egal age. The social security nunbers
of the parents shall not be recorded on the certificate of
birth. The social security nunbers may only be wused for
pur poses al |l owed under federal |aw. The new certificate shal
be substituted for the original certificate of birth:

(a) Thereafter, the woriginal certificate and the
evi dence of adoption, paternity, legitimation, or sex
change shal | not be subj ect to i nspection or
certification except upon order of the circuit court or
as provided by regul ation.

(b) Upon recei pt of notice of annul ment of
adoption, the original «certificate of birth shall be
restored to its place in the files, and the new
certificate and evidence shall not be subj ect to
inspection or certification except wupon order of the
circuit court.

(3) If no certificate of birth is on file for the person
for whoma new certificate is to be established under this
Section, a delayed record of birth shall be filed with the
State Registrar of Vital Records as provided in Section 14 or
Section 15 of this Act before a new certificate of birth 1is
establ i shed, except that when the date and place of birth and
parentage have been established in the adoption proceedings,
a del ayed record shall not be required.

(4) Wen a new certificate of birth is established by
the State Registrar of Vital Records, all copies of the

original certificate of birth in the custody of any custodi an
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of permanent |ocal records in this State shall be transmtted
to the State Registrar of Vital Records as directed, and
shall be sealed frominspection

(5 Nothing in this Section shall be construed to
prohibit the anendnent of a birth certificate in accordance
w th subsection (6) of Section 22.
(Source: P.A 89-6, eff. 3-6-95; 89-257, eff. 1-1-96; 89-626,
eff. 8-9-96; 90-18, eff. 7-1-97.)

(410 ILCS 535/22) (fromCh. 111 1/2, par. 73-22)

Sec. 22. (1) Acertificate or record filed wunder this
Act may be anmended only in accordance with this Act and such
regul ations as the Departnent nmay adopt to protect the
integrity of vital records. An application for an amendnent
shall be acconpanied by a fee of $15 which includes the
provision of one certification or certified copy of the
amended birth record. If the request is for additional
copies, it shall be acconpanied by a fee of $2 for each
additional certification or certified copy. Such anendnents
may only be made in connection with the original certificates
and may not be nmade on copies of such certificates w thout
t he approval of the State Registrar of Vital Records. The
provisions of this Section shall also be applicable to a
certificate or record filed under any fornmer Act relating to
the registration of births, stillbirths, and deaths. Any
original certificate or record filed wth the county clerk
prior to January 1, 1916, may be anended by the county clerk
under the sane provisions of this Section, or regulations
adopted pursuant thereto, as apply to the State Regi strar of
Vital Records governing amendnents to certificates or records
filed with the Departnent subsequent to Decenber 31, 1915.

(2) Acertificate that is anended wunder this Section
after its filing shall have the correction entered on its

face; shall clearly indicate that an anmendnent has been nade;
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and shall show the date of the anendnent. A summary
description of the evidence submtted in support of an
amendnent shall be permanently retained by the Departnent
either as an original record or in mcrophotographic form
Docunments from which such sunmary descriptions are nade may
be returned by the Departnent to the person or persons
subm tting t hem The Depar t ment shall prescribe by
regul ation the conditions under which, wthin one year after
the date of occurrence, additions or mnor corrections may be
made without the certificate being considered anended.

(3) An amendnent to a delayed birth registration
est abl i shed under the provisions of Section 15 of this Act
may be made by the State Registrar of Vital Records only upon
the basis of an order from the court which originally
est abl i shed the facts of birth.

(4) Upon receipt of a certified copy of a court order
changing the nanme or nanmes of a person born in this State,
the official custodian shall anend the original certificate
of birth to reflect the changes.

(5 (Bl ank).

(6) When the paternity of a child with a certificate of
birth on file in this State is established through voluntary

acknow edgnent, by the Attorney General, or by a court or

adm ni strative agency under the laws of this or any other
state, the State Registrar of Vital Records shall anend the
original record accordingly, upon notification froma circuit

court of this State, the Attorney Ceneral, or the 1llinois

Departnent of Public Aid, or upon receipt of a certified copy
of anot her state's acknow edgnent or j udi ci al or
adm ni strative determ nation of paternity.

(7) Not wi t hst andi ng any other provision of this Act, if
an adopt ed person applies in accordance with this Section for
t he amendnent of the name on his or her birth certificate,

the State Registrar shall amend the birth certificate if the
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person provides docunentation or other evidence supporting
the application that wuld be deened sufficient if the
docunent ati on or evidence had been submitted in support of an
application by a person who has not been adopted.

(8) \When paternity has been established after the birth
in accordance wth Section 12, the State Registrar of Vital
Records shall anmend the original record accordingly.

(9) Upon application by the parents not later than one
year after an acknow edgnent of parentage under this Act, the

Attorney GCeneral Act, or the Illinois Public Aid Code or a

judicial or adm nistrative determ nation or establishnment of
paternity or parentage, the State Registrar of Vital Records
shall amend the child's name on the <child's certificate of
birth in accordance with the application. No nore than one
application to change a child' s nane nay be made wunder this
subsection (9).

(10) Wen a certificate is anmended by the State
Regi strar of Vital Records wunder this Section, the State
Registrar of Vital Records shall furnish a copy of the
summary description to the custodian of any permanent | ocal
records and such records shall be amended accordingly.
(Source: P.A. 89-6, eff. 3-6-95; 89-257, eff. 1-1-96; 89-626,
eff. 8-9-96; 89-641, eff. 8-9-96; 90-18, eff. 7-1-97.)

Section 41. The Fish and Aquatic Life Code is anmended by

changi ng Section 20-105 as foll ows:

(515 ILCS 5/20-105) (from Ch. 56, par. 20-105)

Sec. 20-105. Revocation and suspension; refusal to
I ssue.

(a) \Whenever a license or permt is issued to any person
under this Code and its holder is found guilty of any
m srepresentation in obtaining the license or permt or of a

violation of any of the provisions of this Code, including
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admnistrative rules, the license or permt may be revoked by
the Departnent and the Departnment may refuse to issue any
permt or license to that person and may suspend the person
fromengaging in the activity requiring the permt or |icense
for a period of time not to exceed 5 years followng the
revocati on. Depar t ment revocation procedure shall be
established by adm nistrative rule.

(a-5) Wenever a license or permt is issued under this

Code to any person who owes overdue child support or who,

after receiving notice, fails to conply with a subpoena or

warrant relating to a paternity or child support proceedinq,

the license or pernit may be revoked by the Departnent and

the Departnent nay refuse to issue a license or pernt to

that person. A failure to conply with a subpoena or warrant

can be renedied by conplying with the subpoena or warrant.

Departnment revocation procedures shall be established by

(b) \Whenever any person who has not been issued a
license or a permt under the provisions of this Code is
found guilty of a violation of the provisions of this Code,
including adm nistrative rules, the Departnent may refuse to
issue any permt or license to that person, and suspend that
person fromengaging in the activity requiring the permt or
license for a period of tinme not to exceed 5 years.

(c) Any person who knowingly or intentionally violates
any of the provisions of this Code, including admnistrative
rules, during the 5 years followi ng the revocation of his or
her license or permt under subsection (a) or during the tinme
he i s suspended under subsection (b), shall be guilty of a
Cl ass A m sdeneanor as provided in Section 20-35.

(d) A person whose license or permt to engage in any
activity regulated by this Code has been suspended or revoked
may not, during the period of the suspension or revocation or

until obtaining such a license or permt, (i) be in the
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conpany of any person engaging in the activity covered by the
suspension or revocation or (ii) serve as a guide, outfitter,
or facilitator for a person who is engaged or prepared to
engage in the activity covered by the suspensi on or
revocati on.

(e) No person may be issued or obtain a license or
permt or engage in any activity regulated by this Code
during the tine that the person's privilege to engage in the
same or simlar activities is suspended or revoked by anot her
state, by a federal agency, or by a province of Canada.

(Source: P.A 91-545, eff. 8-14-99.)

Section 42. The WIldlife Code is anended by changing

Section 3.36 as foll ows:

(520 ILCS 5/3.36) (fromCh. 61, par. 3.36)

Sec. 3.36. Revocation and suspensi on.

(a) \Whenever a license or permt is issued to any person
under this Act, and the holder thereof is found guilty of any
m srepresentation in obtaining such license or permt or of a
violation of any of the provisions of this Act, including
admnistrative rules, his license or permt may be revoked by
the Departnent, and the Departnment nmay refuse to issue any
permt or license to such person and may suspend the person
fromengaging in the activity requiring the permt or |icense
for a period of time not to exceed 5 vyears followng such
revocati on.

Departnent revocation procedures shall be established by
Adm ni strative rule.

(a-5) Wenever a license or permt is issued under this

Code to any person who owes overdue child support or who,

after receiving notice, fails to conply with a subpoena or

warrant relating to a paternity or child support proceedinq,

the license or pernit may be revoked by the Departnent and
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the Departnent nay refuse to issue a license or pernt to

that person. A failure to conply with a subpoena or warrant

can be renedied by conplying with the subpoena or warrant.

Departnment revocation procedures shall be established by

(b) \Whenever any person who has not been issued a
license or a permt under the provisions of this Code is
found guilty of a violation of the provisions of this Code,
i ncluding adm nistrative rules, the Departnent may refuse to
issue any permt or license to that person, and suspend that
person fromengaging in the activity requiring the permt or
license for a period of tinme not to exceed 5 years.

(c) Any person who knowingly or intentionally violates
any of the provisions of this Act, including admnistrative
rules, during such period when his license or permt is
revoked or denied by virtue of this Section or during the
tinme he is suspended under subsection (b), shall be guilty of
a Cass A m sdeneanor.

(d) Licenses and permts authorized to be issued under
the provisions of this Act shall be prepared by t he
Depar t ment and be in such form as prescribed by the
Department. The information required on each license shall be
conpl eted thereon by the issuing agent or his sub-agent at
the time of issuance and each license shall be signed by the
licensee, or initialed by the designated purchaser and then
si gned i mredi ately upon receipt by the Ilicensee, and
countersigned by the issuing agent or his sub-agent at the
time of issuance. Al such licenses shall be supplied by the
Departnent, subject to such rules and regulations as the
Department rmay prescribe. Any |license not properly prepared,
obt ai ned and signed as required by this Act shall be void.

(e) A person whose license or permt to engage in any
activity regulated by this Code has been suspended or revoked

may not, during the period of the suspension or revocation or
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until obtaining such a license or permt, (i) be in the
conpany of any person engaging in the activity covered by the
suspension or revocation or (ii) serve as a guide, outfitter,
or facilitator for a person who is engaged or prepared to
engage in the activity covered by the suspension or
revocati on.

(f) No person may be issued or obtain a license or
permt or engage in any activity regulated by this Code
during the tinme that the person's privilege to engage in the
same or simlar activities is suspended or revoked by anot her
state, by a federal agency, or by a province of Canada.

(Source: P.A 90-225, eff. 7-25-97; 91-545, eff. 8-14-99.)

Section 44. The 1Illinois Vehicle Code is anended by
changi ng Sections 7-701, 7-702, 7-702.1, 7-703, 7-704, 7-705,
7-706, 7-707, and 7-708 as foll ows:

(625 I LCS 5/7-701)

Sec. 7-701. Findings and purpose. The General Assenbly
finds that the tinely receipt of adequate financial support
has the effect of reducing poverty and State expenditures for
wel fare dependency anong children, and that the tinely
paynment of adequate <child support denonstrates financial
responsibility. Further, the General Assenbly finds that the
State has a conpelling interest 1in ensuring that drivers
within the State denonstrate financi al responsi bility,
including famly financial responsibility, in order to safely
own and operate a notor vehicle. To this end, the Secretary
of State is authorized to establish systens to suspend
driver's |licenses for failure to conply with court orders of

support and with subpoenas or warrants in paternity or child

support proceedi ngs.

(Source: P.A 91-613, eff. 7-1-00.)
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(625 ILCS 5/ 7-702)
Sec. 7-702. Suspension of driver's license for failure

to pay child support or conply wth certain subpoenas or

warrants.

(a) The Secretary of State shall suspend the driver's
license issued to an obligor upon receiving an authenticated
report provided for in subsection (a) of Section 7-703, that
the person (i) is 90 days or nore delinquent in court ordered
child support paynments or has been adjudicated in arrears in
an anount equal to 90 days obligation or nore, and has been

found in contenpt by the court for failure to pay the support

or (ii) has failed to conply with a subpoena or warrant in a

paternity or child support proceedi ng and has been found in

contenpt by the court for failure to conply.

(b) The Secretary of State shall suspend the driver's
license 1issued to an obligor upon receiving an authenticated
docunent provided for in subsection (b) of Section 7-703,
that the person has been adjudicated in arrears in court
ordered child support paynents in an anount equal to 90 days
obligation or nore, but has not been held in contenpt of
court, and that the court has ordered that the person's
driving privileges be suspended. The obligor's driver's
Iicense shall be suspended until such tine as the Secretary
of State receives authenticated docunentation that the
obligor is in conpliance with the court order of support.
Wen the obligor conplies with the court ordered child
support paynents, the <circuit court shall report t he
obligor's conpliance wth the court order of support to the
Secretary of State, on a formprescribed by the Secretary of
State, and shall order that the obligor's driver's |license be
rei nst at ed.

(Source: P.A 91-613, eff. 7-1-00.)

(625 |LCS 5/ 7-702. 1)
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Sec. 7-702.1. Famly financial responsibility driving
permts. Followng the entry of an order that an obligor has
been found in contenpt by the court for failure to pay court

ordered child support paynents or to conply with a subpoena

or warrant in a paternity or child support proceeding, or

upon a notion by the obligor who is subject to having his or
her driver's |icense suspended pursuant to subsection (b) of
Section 7-703, the court may enter an order directing the
Secretary of State to issue a famly financial responsibility
driving permt for the purpose of providing the obligor the
privilege of operating a notor vehicle between the obligor's
resi dence and place of enploynment, or wthin the scope of
enpl oynent related duties; or for the purpose of providing
transportation for the obligor or a household nenber to
receive alcohol treatnent, other drug treatnent, or nedica
care. The court may enter an order directing the issuance of
a permt only if the obligor has proven to the satisfaction
of the court that no alternative neans of transportation are
reasonably available for the above stated purposes. No
permt shall be issued to a person under the age of 16 years
who possesses an instruction permt.

Upon entry of an order granting the issuance of a permt
to an obligor, the <court shall report this finding to the
Secretary of State on a form prescribed by the Secretary.
This formshall state whether the permt has been granted for
enpl oynent or nedical purposes and the specific days and
hours for which limted driving privileges have been grant ed.

The famly financial responsibility driving permt shal
be subject to cancellation, invalidation, suspension, and
revocation by the Secretary of State in the sane manner and
for the sane reasons as a driver's license nmay be cancell ed,
i nval i dat ed, suspended, or revoked.

The Secretary of State shall, upon receipt of a certified

court order fromthe court of jurisdiction, issue a famly
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financial responsibility driving permt. In order for this
permt to be issued, an individual's driving privileges nust
be wvalid except for the famly financial responsibility
suspension. This permt shall be valid only for enploynent
and nedical purposes as set forth above. The permt shal
state the days and hours for which limted driving privil eges
have been granted.

Any submtted court order that contains insufficient data
or fails to conply with any provision of this Code shall not
be used for issuance of the permt or entered to the
individual's driving record but shall be returned to the
court of jurisdiction indicating why the permt cannot be
issued at that tinme. The Secretary of State shall also send
notice of the return of the court order to the individual
requesting the permt.

(Source: P.A 90-369, eff. 1-1-98; 91-613, eff. 7-1-00.)

(625 I LCS 5/ 7-703)
Sec. 7-703. Courts to report non-paynent of court

ordered support and nonconpliance with certain subpoenas and

warrants.

(a) The <clerk of the ~circuit court, as provided in
subsection (b) of Section 505 of the Illinois Marriage and
Di ssolution of Marriage Act or as provided in Section 15 of
the Illinois Parentage Act of 1984, shall forward to the
Secretary of State, on a formprescribed by the Secretary, an
aut henti cat ed docunent certifying t he court's or der
suspending the driving privileges of the obligor. For any
such certification, the clerk of the court shall charge the
obligor a fee of $5 as provided in the Cerks of Courts Act.

(b) If an obligor has been adjudicated in arrears in
court ordered child support paynents in an anount equal to 90

days obligation or nore but has not been held in contenpt of

court, the circuit court may order that the obligor's driving
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privileges be suspended. If the circuit court orders that
the obligor's driving privileges be suspended, it shal
forwmard to the Secretary of State, on a form prescri bed by
the Secretary, an authenticated docunent certifying the
court's order suspending the driving privileges of the
obligor. The authenticated docunent shall be forwarded to
the Secretary of State by the court no later than 45 days
after entry of the order suspending the obligor's driving
privil eges.

(Source: P.A 91-613, eff. 7-1-00.)

(625 I LCS 5/ 7-704)
Sec. 7-704. Suspension to continue until conpliance with

court order of support or with subpoena or warrant.

(a) The suspension of a driver's license shall remain in
effect unless and wuntil the Secretary of State receives
aut henticated docunentation (i) that the obligor is in
conpliance with a court order of support or that the order
has been stayed by a subsequent order of the court or (ii)

that the obligor is in conpliance with the subpoena or

warrant in a paternity or child support proceedi ng. Ful

driving privileges shall not be issued by the Secretary of
State until notification of conpliance has been received from
the court. The <circuit clerks shall report the obligor's

conpliance with a court order of support or wwith a subpoena

or warrant to the Secretary of State, on a form prescribed by
the Secretary.

(b) \Whenever, after one suspension of an individual's
driver's license for failure to pay child support, another
order of non-paynent is entered against the obligor and the
person fails to cone into conpliance with the court order of
support, then the Secretary shall again suspend the driver's

license of the individual and that suspension shall not be

removed unless the obligor is in full conpliance with the


SOLIMAR DFAULT BILLS NONE


© 00 N o o b

10
11
12
13

14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32

- 136- LRB9206548DJgc

court order of support and has made full paynent on al
arr ear ages.

(Source: P.A 89-92, eff. 7-1-96.)

(625 ILCS 5/7-705)

Sec. 7-705. Not i ce. The Secretary of State, prior to
suspending a driver's |license under this Chapter, shall serve
witten notice upon an obligor that the individual's driver's
license will be suspended in 60 days from the date on the
notice unless the obligor satisfies the court order of

support or conplies wth the subpoena or warrant in a

paternity or child support proceeding and the circuit clerk

notifies the Secretary of State of this conpliance.

(Source: P.A 89-92, eff. 7-1-96.)

(625 I LCS 5/7-706)

Sec. 7-706. Adm ni strative hearing. A driver may
contest this driver's Ilicense sanction by requesting an
adm ni strative hearing in accordance with Section 2-118 of
this Code. If a witten request for this hearing is received
prior to the effective date of the suspension, the suspension
shall be stayed. |If a stay of the suspension is granted, it
shall remain in effect until a hearing decision is entered.
At the conclusion of this hearing, the Secretary of State may
rescind or inpose the driver's |license suspension. If the
suspension is upheld, it shall becone effective 10 days from
the date the hearing decision is entered. |If the decisionis
to rescind t he suspension, no suspension of driving
privileges shall be entered. The scope of this hearing shal
be limted to the foll ow ng issues:

(a) Wether the driver is the obligor covered by the

court order of support or the person to whomthe subpoena or

warrant i s directed.

(b) \Whether the authenticated docunent of a court order


SOLIMAR DFAULT BILLS NONE


© 00 N o o b~ w N Pk

[
= O

12
13
14
15
16
17
18
19
20
21
22
23
24
25

26
27
28
29
30
31
32

-137- LRB9206548DJgc

of support indicates that the obligor (i) is 90 days or nore
del i nquent or has been adjudicated in arrears in an anount
equal to 90 days obligation or nore and has been found in
contenpt of court for failure to pay child support or (ii)

has failed to conmply with a subpoena or warrant in a

paternity or child support proceedi ng and has been found in

contenpt by the court for failure to conply.

(c) \Whether a superseding authenticated docunent of any

court order of support or of conpliance with a subpoena or

warrant has been entered.

(Source: P.A 89-92, eff. 7-1-96.)

(625 ILCS 5/7-707)
Sec. 7-707. Paynent of reinstatenent fee. When an

obligor receives Upoen-an-oebligors-recetving notice fromthe

Secretary of State that the suspension of driving privileges

has been term nated based upon receipt of notification from

court order of support or a subpoena or warrant, the obligor

shall pay a $30 reinstatenent fee to the Secretary of State
as set forth in Section 6-118 of this Code. The fee shall be
deposited into the Famly Responsibility Fund. |n accordance
w th subsection (e) of Section 6-115 of this Code, the
Secretary of State nmy decline to process a renewal of a
driver's license of a person who has not paid this fee.

(Source: P.A 89-92, eff. 7-1-96; revised 10-20-00.)

(625 ILCS 5/7-708)

Sec. 7-708. Rules. The Secretary of State, wusing the
authority to license notor vehicle operators, may adopt such
rules as may be necessary to establish standards, policies,
and procedures for the suspension of driver's |licenses for

non-conpliance wwth a court order of support or wth a

subpoena or warrant in a paternity or child support
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(Source: P.A 89-92, eff. 7-1-96.)

Section 45. The Attorney Act 1is anended by changing

Section 1 as foll ows:

(705 ILCS 205/1) (from Ch. 13, par. 1)

Sec. 1. No person shall be permtted to practice as an
attorney or counselor at lawwithin this State w thout having
previously obtained a license for that purpose from the
Suprene Court of this State.

No person shall receive any conpensation directly or
indirectly for any legal services other than a regularly
i censed attorney.

A license, as provided for herein, constitutes the person
receiving the same an attorney and counselor at |[aw,
according to the law and custons thereof, for and during his
good behavior in the practice and authorizes himto demand
and receive fees for any services which he nmay render as an
attorney and counselor at lawin this State. No person shal
be granted a Ilicense or renewal authorized by this Act who
has defaulted on an educational |oan guaranteed by the
II'linois Student Assistance Conm ssion; however, a |license or
renewal may be issued to the aforenentioned persons who have
established a satisfactory repaynent record as determ ned by
the Illinois Student Assistance Conm ssion. No person shal
be granted a license or renewal authorized by this Act who is
more than 30 days delinquent in conplying with a child
support order; a license or renewal may be issued, however
if the person has established a satisfactory repaynent record
as determned (i) by the Illinois Departnment of Public Ad
for cases being enforced under Article X of the Illinois

Public Aid Code or by the Attorney General for cases being

enforced under Sections 7.1 through 7.305 of the Attorney
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General Act or (ii) in all other cases by order of <court or

by witten agreenent between the custodial parent and
non-custodi al parent. No person shall be refused a |Ilicense
under this Act on account of sex.

Any person practicing, <charging or receiving fees for
legal services wthin this State, either directly or
indirectly, wthout being licensed to practice as herein
required, is quilty of contenpt of <court and shall be
puni shed accordingly, wupon conplaint being filed in any
Circuit Court of this State. Such proceedings shall be
conducted in the Courts of the respective counties where the
al | eged contenpt has been commtted in the sanme manner as in
cases of indirect contenpt and with the right of review by
the parties thereto.

The provisions of this Act shall be in addition to other
remedies permtted by law and shall not be construed to
deprive courts of this State of their inherent right to
puni sh for contenpt or to restrain the unauthorized practice
of | aw.

Nothing in this Act shall be construed to prohibit
representation of a party by a person who is not an attorney
in a proceeding before either panel of the |Illinois Labor
Rel ations Board wunder the Illinois Public Labor Relations
Act, as now or hereafter anended, the |Illinois Educational
Labor Relations Board wunder the Illinois Educational Labor
Rel ations Act, as now or hereafter anended, the State G vil
Service Comm ssion, the local Cvil Service Comm ssions, or
the University Gvil Service Merit Board, to the extent
allowed pursuant to rules and regulations pronul gated by
t hose Boards and Conmm ssi ons.

(Source: P.A 91-798, eff. 7-9-00.)

Section 47. The Juvenile Court Act of 1987 is anended by

changi ng Section 6-9 as foll ows:
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(705 ILCS 405/6-9) (from Ch. 37, par. 806-9)

Sec. 6-9. Enforcenent of liability of parents and
ot hers.

(1) |If parentage is at issue in any proceeding under
this Act, the Illinois Parentage Act of 1984 shall apply and
the court shall enter orders consistent wwth that Act. If it
appears at any hearing that a parent or any other person
named in the petition, liable under the law for the support
of the mnor, is able to contribute to his or her support,
the court shall enter an order requiring that parent or other
person to pay the clerk of the court, or to the guardian or
cust odi an appoi nt ed under Sections 2-27, 3-28, 4-25 or 5-740,
a reasonable sumfromtinme to tine for the care, support and
necessary special care or treatnent, of the mnor. If the
court determnes at any hearing that a parent or any other
person naned in the petition, |iable under the law for the
support of the mnor, is able to contribute to help defray
the costs associated with the mnor's detention in a county
or regional detention center, the court shall enter an order
requiring that parent or other person to pay the clerk of the
court a reasonable sumfor the care and support of the m nor.

The court may require reasonable security for the paynents.
Upon failure to pay, the court may enforce obedience to the
order by a proceeding as for contenpt of court.

If it appears that the person liable for the support of
the mnor is able to contribute to | egal f ees for
representation of the mnor, the court shall enter an order
requiring that person to pay a reasonable sum for the
representation, to the attorney providing the representation
or to the clerk of the court for deposit in the appropriate
account or fund. The sumnmay be paid as the court directs,
and the paynent thereof secured and enforced as provided in
this Section for support.

If it appears at the detention or shelter care hearing of
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a mnor before the court under Section 5-501 that a parent or
any other person liable for support of the mnor is able to
contribute to his or her support, that parent or other person
shall be required to pay a fee for roomand board at a rate
not to exceed $10 per day established, with the concurrence
of the chief judge of the judicial «circuit, by the county
board of the county in which the mnor is detained unless the
court determnes that it is in the best interest and welfare
of the mnor to waive the fee. The concurrence of the chief
judge shall be in the formof an adm nistrative order. Each
week, on a day designated by the clerk of the circuit court,
that parent or other person shall pay the clerk for the
mnor's room and board. All fees for room and board
collected by the circuit court clerk shall be disbursed into
the separate county fund under Section 6-7

Upon application, the court shall waive liability for
support or legal fees under this Section if +the parent or

other person establishes that he or she is indigent and

unable to pay the incurred liability, and the court my
reduce or waive liability if the parent or other person
establishes circunstances showing that full paynent of

support or legal fees would result in financial hardship to
the person or his or her famly.

(2) When a person so ordered to pay for the care and
support of a mnor is enployed for wages, salary or
comm ssion, the court may order him to make the support
paynments for which he is liable under this Act out of his
wages, salary or comm ssion and to assign so nuch thereof as
will pay the support. The court may al so order himto make
di scovery to the court as to his place of enploynent and the
anounts earned by him Upon his failure to obey the orders of
court he may be punished as for contenpt of court.

(3) If the mnor is a recipient of public aid under the

IIlinois Public Ald Code, the court shall order that paynents
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made by a parent or through assignnent of his wages, salary
or conm ssion be made directly to (a) the Illinois Departnent
of Public Ad if the mnor is a recipient of aid under
Article V of the Code, (b) the Departnent of Human Services
if the mnor is a recipient of aid under Article IV of the
Code, or (c) the local governnmental unit responsible for the
support of the mnor if he is a recipient under Articles VI
or VI| of the Code. The order shall permt the 1Illinois
Departnent of Public Aid, the Departnent of Human Servi ces,
or the local governnental unit, as the case may be, to direct
t hat subsequent paynents be nmade directly to the guardian or
custodian of the mnor, or to some other person or agency in
the mnor's behalf, upon renoval of the mnor fromthe public
aid rolls; and upon such direction and renoval of the m nor
from the public aid rolls, the Illinois Departnment of Public
Aid, Departnent of Human Services, or |ocal governnental
unit, as the case requires, shall give witten notice of such
action to the court. Paynents received by the Illinois
Departnent of Public Aid, Departnent of Human Services, or
| ocal governnental unit are to be covered, respectively, into
the General Revenue Fund of the State Treasury or Ceneral
Assi stance Fund of the governmental wunit, as provided in

Section 7.230 of the Attorney General Act 410-19-eof-the

bt ot s- Publ t e- At d- Code.

(Source: P.A 90-157, eff. 1-1-98; 90-483, eff. 1-1-98;
90-590, eff. 1-1-99; 90-655, eff. 7-30-98; 91-357, eff.
7-29-99.)

Section 48. The Unified Code of Corrections is anended

by changi ng Section 5-7-6 as foll ows:

(730 ILCS 5/5-7-6) (from Ch. 38, par. 1005-7-6)
Sec. 5-7-6. Duty of Cerk of Court or the Departnent of

Corrections; collection and disposition of conpensation.
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(a) Every gainfully enpl oyed of f ender shal | be
responsi ble for managing his or her earnings. The clerk of
the circuit court shall have only those responsibilities
regarding an offender's earnings as are set forth in this
Secti on.

Every offender, including offenders who are sentenced to
periodic inprisonnment for weekends only, gainfully enployed
shall pay a fee for roomand board at a rate established,
with the concurrence of the <chief judge of the judicial
circuit, by the county board of the county in which the
of fender is incarcerated. The concurrence of the chief judge
shall be in the form of an admnistrative order. I'n

establishing the fee for room and board consideration may be

given to all <costs incidental to the incarceration of
offenders. If an offender 1is necessarily absent fromthe
institution at nealtinme he or she shall, wthout additional

charge, be furnished wth a neal to carry to work. Each
week, on a day designated by the clerk of the circuit court,
every of fender shall pay the clerk the fees for the
of fender's room and board. Failure to pay the clerk on the
day designated shall result in the termnation of the
offender's release. Al fees for roomand board coll ected by
the circuit court clerk shall be disbursed into the county's
Ceneral Corporate Fund.

By order of the court, all or a portion of the earnings
of enpl oyed of fenders shall be turned over to the clerk to be
distributed for the follow ng purposes, in the order stated:

(1) the roomand board of the offender;

(2) necessary travel expenses to and fromwork and
other incidental expenses of the offender, when those
expenses are incurred by the admnistrator of t he
of fender' s i nprisonnent;

(3) support of the offender's dependents, if any.

(b) If the offender has one or nore dependents who are
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reci pients of financial assistance pursuant to the |Illinois
Public A d Code, or who are residents of a State hospital

State school or foster care facility provided by the State,
the court shall order the offender to turn over all or a
portion of his earnings to the clerk who shall, after making
the deductions provided for under paragraph (a), distribute
those earnings to the appropriate agency as rei nbursenent for
the cost of care of such dependents. The order shall permt
the Departnent of Human Services (acting as successor to the
IIlinois Departnment of Public Aid under the Departnent of
Human Services Act) or the local governnental unit, as the
case may be, to request the clerk that subsequent paynents be
made directly to the dependents, or to some agency or person
in their behalf, wupon renoval of the dependents fromthe
public aid rolls; and upon such direction and renoval of the
recipients fromthe public aid rolls, the Departnent of Human
Servi ces or the Ilocal governnental wunit, as the case
requires, shall give witten notice of such action to the
court. Paynents received by the Departnent of Human Services
or by governnental wunits in behalf of recipients of public
aid shall be deposited into the General Revenue Fund of the
State Treasury or General Assistance Fund of the governnental

unit, under Section 7.230 of the Attorney General Act 10-419

of -the-tt}inots-Publie-Atd-Code.

(c) The clerk of the circuit court shall keep individual
accounts of all noney collected by himas required by this
Article. He shall deposit all noneys as trustee in a
depository designated by the county board and shall make
paynments required by the court's order from such trustee
account. Such accounts shall be subject to audit in the sane
manner as accounts of the county are audited.

(d) If an institution or the Departnment of Corrections
certifies to the court that it can admnister this Section

Wi th respect to persons conmtted to it under this Article,
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the clerk of the court shall be relieved of its duties under
this Section and they shall be assunmed by such institution or
t he Depart nent.

(Source: P.A 90-14, eff. 7-1-97; 91-357, eff. 7-29-99.)

Section 49. The Code of Civil Procedure is anended by

changi ng Section 2-101 as foll ows:

(735 ILCS 5/2-101) (from Ch. 110, par. 2-101)

Sec. 2-101. CGeneral ly. Except as otherw se provided in
this Act, every action nust be comenced (1) in the county of
resi dence of any defendant who is joined in good faith and
with probable cause for the purpose of obtaining a judgnent
agai nst himor her and not solely for the purpose of fixing
venue in that ~county, or (2) in the county in which the
transaction or sone part thereof occurred out of which the
cause of action arose.

If a check, draft, noney order, or other instrunment for
t he paynent of child support payable to or delivered to the
State Di sbursement Unit established under Section 7.295 10-26

of the Attorney General Act t}tilinois--Publie-Aid-Code is

returned by the bank or depository for any reason, venue for
the enforcenent of any crimnal proceedings or civil cause of
action for recovery and attorney fees shall be in the county
where the principal office of the State Di sbursenent Unit 1is
| ocat ed.

If all defendants are nonresidents of the State, an
action may be commenced in any county.

If the corporate Iimts of a city, village or town extend
into nore than one county, then the venue of an action or
proceeding instituted by that nunicipality to enforce any
fine, inprisonment, penalty or forfeiture for violation of
any ordinance of that nunicipality, regardl ess of the county

in which the violation was commtted or occurred, may be in
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the appropriate court (i) in the county wherein the office of
the clerk of the nunicipality is Jlocated or (ii) in any
county in which at least 35% of the territory wthin the
muni ci pality's corporate limts is | ocated.

(Source: P.A 91-212, eff. 7-20-99.)

Section 50. The Illinois Marriage and Dissolution of
Marriage Act is anmended by changing Sections 505, 505.1,
505.2, 505.3, 506, 507, 507.1, 510, 516, 705, 709, 710, and

712 as foll ows:

(750 ILCS 5/505) (from Ch. 40, par. 505)

Sec. 505. Child support; contenpt; penalties.

(a) In a proceeding for dissolution of marriage, |egal
separati on, decl aration of invalidity of marriage, a
proceedi ng for child support following dissolution of the
marriage by a court which | acked personal jurisdiction over
the absent spouse, a proceeding for nodification of a
previ ous order for child support under Section 510 of this
Act, or any proceedi ng authorized under Section 501 or 601 of
this Act, the court may order either or both parents ow ng a
duty of support to a child of the marriage to pay an anount
reasonable and necessary for his support, without regard to
marital m sconduct. The duty of support owed to a mnor
child includes the obligation to provide for the reasonable
and necessary physical, nental and enotional health needs of
t he child.

(1) The Court shall determ ne the m ni mum anmount of
support by using the foll ow ng guidelines:
Nunber of Children Percent of Supporting Party's

Net | ncone

1 20%
2 25%
3 32%
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4 40%
5 45%
6 or nore 50%

(2) The above guidelines shall be applied in each
case unless the court nmakes a finding that application of
t he gui delines would be inappropriate, after considering
the best interests of the child in Iight of evidence
including but not limted to one or nore of the foll ow ng
rel evant factors:

(a) the financial resources and needs of the

chil d;

(b) the financial resources and needs of the
custodi al parent;

(c) the standard of Iliving the child would
have enjoyed had the nmarriage not been di ssol ved;

(d) the physical and enotional condition of
the child, and his educational needs; and

(e) the financial resources and needs of the
non- cust odi al parent.

If the court deviates from the guidelines, the
court's finding shall state the anmount of support that
woul d have been required wunder the guidelines, if
determ nable. The court shall include the reason or
reasons for the variance fromthe guidelines.

(3) "Net inconme" is defined as the total of al
inconme fromall sources, mnus the foll ow ng deducti ons:

(a) Federal income tax (properly calculated
wi t hhol di ng or estimated paynents);

(b) State incone tax (properly calculated
wi t hhol di ng or estimated paynents);

(c) Social Security (FICA paynents);

(d) Mandatory retirenent contributions
required by law or as a condition of enploynent;

(e) Union dues;
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(f) Dependent and i ndi vi dua
heal t h/ hospitalization insurance prem uns;

(g) Prior obl i gati ons of support or
mai nt enance actually paid pursuant to a court order

(h) Expenditures for repaynent of debts that
represent reasonabl e and necessary expenses for the
production of incone, nedical expenditures necessary
to preserve life or health, reasonabl e expenditures
for the benefit of the child and the other parent,
exclusive of gifts. The court shall reduce net
incone in determning the m nimum anmount of support
to be ordered only for the period that such paynents
are due and shall enter an order containing
provisions for its self-executing nodification upon
termnation of such paynent period.

(4) In cases where the court order provides for
heal t h/ hospitalization insurance coverage pursuant to
Section 505.2 of this Act, the premuns for t hat
i nsurance, or that portion of the premuns for which the
supporting party is responsible in the case of insurance
provided through an enployer's health insurance plan
where the enpl oyer pays a portion of the premuns, shal
be subtracted fromnet inconme in determ ning the m ninmm
anount of support to be ordered.

(4.5) In a proceeding for child support follow ng
dissolution of the marriage by a court that |acked
personal jurisdiction over the absent spouse, and in
which the court is requiring paynent of support for the
period before the date an order for current support is
entered, there is a rebuttable presunption that the
supporting party's net inconme for the prior period was
the same as his or her net incone at the time the order
for current support is entered.

(5 If the net income cannot be determ ned because
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of default or any other reason, the court shall order

support in an anount considered reasonable in t he

particul ar case. The final order in all cases shal
state the support level in dollar anmounts. However, if
the court finds that the child support amount cannot be

expressed exclusively as a dollar anount because all or a

portion of the payor's net income 1isS wuncertain as to

source, tinme of paynent, or anount, the court may order a

percentage anount of support in addition to a specific

dol l ar anbunt and enter such other orders as my be
necessary to determne and enforce, on a tinely basis,

t he applicabl e support ordered.

(6) If (i) the non-custodial parent was properly
served W th a request for discovery of financial
information relating to the non- cust odi al parent's
ability to provide child support, (ii) the non-custodi al
parent failed to conply with the request, despite having
been ordered to do so by the court, and (iii) the
non-custodi al parent is not present at the hearing to
determ ne support despite having received proper notice,
then any relevant financial information concerning the
non-custodial parent's ability to provide child support
t hat was obtai ned pursuant to subpoena and proper notice
shall be admtted into evidence wthout the need to
establish any further foundation for its adm ssion.

(a-5) In an action to enforce an order for support based
on the respondent's failure to nake support paynents as
required by the order, notice of proceedings to hold the
respondent in contenpt for that failure nay be served on the
respondent by personal service or by regular mail addressed
to the respondent's |ast known address. The respondent's
last known address nmay be determned fromrecords of the
clerk of the court, fromthe Federal Case Registry of Child

Support Orders, or by any other reasonabl e neans.
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(b) Failure of either parent to conply with an order to

pay support or a subpoena or warrant in a paternity or child

support proceeding shall be punishable as in other cases of

contenpt. In addition to other penalties provided by |aw the
Court may, after finding the parent guilty of contenpt, order
that the parent be:

(1) placed on probation wth such conditions of
probation as the Court deens advi sabl e;

(2) sentenced to periodic inprisonnment for a period
not to exceed 6 nonths; provided, however, that the Court
may permt the parent to be released for periods of tinme
during the day or night to:

(A work; or
(B) conduct a business or other self-enployed
occupati on.

The Court may further order any part or all of the
earnings of a parent during a sentence of periodi c
i mprisonnment paid to the Cerk of the Grcuit Court or to the
parent having custody or to the guardi an having custody of
the mnor children of the sentenced parent for the support of
said mnor children until further order of the Court.

If there is a unity of interest and ownership sufficient
to render no financial separation between a non-custodi al
parent and anot her person or persons or business entity, the
court may pierce the owership veil of the person, persons,
or business entity to discover assets of the non-custodial
parent held in the nane of that person, those persons, or
that business entity. The followng circunstances are
sufficient to authorize a court to order discovery of the
assets of a person, persons, or business entity and to conpel
the application of any discovered assets toward paynment on
t he judgnent for support:

(1) the non-custodial parent and t he per son,

persons, or business entity maintain records together.
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(2) the non- cust odi al parent and the person,
persons, or business entity fail to maintain an arns

l ength rel ationship between thenselves with regard to any

assets.

(3) the non-custodial parent transfers assets to

t he person, persons, or business entity with the intent

to perpetrate a fraud on the custodial parent.

Wth respect to assets which are real property, no order
entered under this paragraph shall affect the rights of bona
fide purchasers, nortgagees, judgnent creditors, or other
lien holders who acquire their interests in the property
prior to the time a notice of |is pendens pursuant to the
Code of Civil Procedure or a copy of the order is placed of
record in the office of the recorder of deeds for the county
in which the real property is |ocated.

The court may al so order in cases where the parent is 90
days or nore delinquent in paynent of support or has been
adjudicated in arrears in an anount equal to 90 days

obligation or nore, or has failed to conply with a subpoena

or warrant in a paternity or child support proceedi ng, that

the parent's Illinois driving privileges be suspended until
the court determnes that the parent is in conpliance with

the order of support or subpoena or warrant. The court may

also order that the parent be issued a famly financial
responsibility driving permt that would allow Ilimted
driving privileges for enploynent and nedical purposes in
accordance with Section 7-702.1 of the Illinois Vehicle Code.
The clerk of the <circuit court shall certify the order
suspending the driving privileges of the parent or granting
the issuance of a famly financial responsibility driving
permt to the Secretary of State on fornms prescribed by the
Secretary. Upon receipt of the authenticated docunents, the
Secretary of State shall suspend the parent's driving

privileges until further order of the court and shall, if
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ordered by the court, subject to the provisions of Section
7-702.1 of the Illinois Vehicle Code, issue a famly
financial responsibility driving permt to the parent.

In addition to the penalties or punishnent that may be
i nposed under this Section, any person whose conduct
constitutes a violation of Section 15 of the Non-Support
Puni shment Act may be prosecuted under that Act, and a person
convi cted under that Act nmay be sentenced in accordance wth
that Act. The sentence may include but need not be limted
to a requirenment that the person perform comunity service
under Section 50 of that Act or participate in a work
al ternative program under Section 50 of that Act. A person
may not be required to participate in a work alternative
program under Section 50 of that Act if the person is
currently participating in a work program pursuant to Section
505.1 of this Act.

A support obligation, or any portion of a support
obligation, which becones due and renai ns unpaid for 30 days
or nore shall accrue interest at the rate of 9% per annum

(c) A one-tine charge of 20% is inposable wupon the
anpunt of past-due child support owed on July 1, 1988 which
has accrued under a support order entered by the court. The
charge shall be inposed in accordance with the provisions of
Section 10-21 of the Illinois Public Ald Code and shall be

enforced by the court wupon petition. On and after the

effective date of this anendatory Act of the 92nd GCenera

Assenbly, the Attorney General may collect, on behalf of the

Il1linois Departnent of Public A d, any charge inposed in

accordance wth this subsection. Nothing in this anendatory

Act of the 92nd General Assenbly shall be construed to affect

the wvalidity of any charge inposed in accordance this

subsecti on.

(d) Any new or existing support order entered by the

court wunder this Section shall be deened to be a series of
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judgnents against the person obligated to pay support
t hereunder, each such judgnent to be in the anmount of each
paynment or installnment of support and each such judgnment to
be deened entered as of the date the correspondi ng paynent or
i nstal |l ment becones due under the ternms of the support order
Each such judgnent shall have the full force, effect and
attri butes of any other judgnment of this State, including the
ability to be enforced. Alien arises by operation of |[|aw
against the real and personal property of the noncust odi al
parent for each installnment of overdue support owed by the
noncust odi al parent.

(e) When child support is to be paid through the clerk
of the court in a county of 1,000,000 inhabitants or |ess,
the order shall direct the obligor to pay to the clerk, in
addition to the child support paynents, all fees inposed by
the county board under paragraph (3) of subsection (u) of
Section 27.1 of the Cerks of Courts Act. Unless paid in
cash or pursuant to an order for w thholding, the paynent of
the fee shall be by a separate instrunent from the support
paynment and shall be nade to the order of the Cerk.

(f) Al orders for support, when entered or nodified,
shall include a provision requiring the obligor to notify the
court and, in cases in which a party is receiving child and
spouse services wunder Article X of the Illinois Public Ad

Code or under Sections 7.1 through 7.305 of the Attorney

General Act, the Illinois Departnment of Public Aid (before

the effective date of this amendatory Act of the 92nd Gener al

Assenbly) or the Attorney General (on and after that date),

within 7 days, (i) of the name and address of any new
enpl oyer of the obligor, (ii) whether the obligor has access
to health insurance coverage through the enployer or other
group coverage and, if so, the policy nane and nunber and the
names of persons covered under the policy, and (iii) of any

new residential or mailing address or tel ephone nunber of the
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non-custodial parent. 1|1n any subsequent action to enforce a
support order, upon a sufficient showing that a diligent
effort has been mde to ascertain the |location of the
non- cust odi al parent, service of process or provision of
notice necessary in the case may be nmade at the | ast known
address of the non-custodial parent in any manner expressly
provided by the Code of Cvil Procedure or this Act, which
service shall be sufficient for purposes of due process.

(g) An order for support shall include a date on which
the current support obligation termnates. The term nation
date shall be no earlier than the date on which the child
covered by the order will attain the age of majority or is
ot herwi se emanci pated. The order for support shall state that
the term nation date does not apply to any arrearage that may
remai n unpaid on that date. Nothing in this subsection shal
be construed to prevent the court from nodifying the order.

(h) An order entered under this Section shall include a
provision requiring the obligor to report to the obligee and
to the clerk of court within 10 days each tinme the obligor
obt ai ns new enpl oynent, and each tine the obligor's
enploynment is termnated for any reason. The report shall be
inwiting and shall, in the case of new enploynment, i nclude
the name and address of the new enployer. Failure to report
new enpl oynent or the termnation of current enploynent, if
coupled wth nonpaynent of support for a period in excess of
60 days, is indirect crimnal contenpt. For any obligor
arrested for failure to report new enpl oynent bond shall be
set in the anmount of the child support that should have been
paid during the period of unreported enploynment. An order
entered under this Section shall also include a provision
requiring the obligor and obligee parents to advise each
other of a change in residence within 5 days of the change
except when the court finds that the physical, nental, or

enotional health of a party or that of a mnor <child, or
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both, would be seriously endangered by disclosure of the
party's address.

(Source: P.A 90-18, eff. 7-1-97; 90-476, eff. 1-1-98;
90-539, eff. 6-1-98; 90-655, eff. 7-30-98; 90-733, eff.
8-11-98; 91-113, eff. 7-15-99; 91-397, eff. 1-1-00; 91-655,
eff. 6-1-00; 91-767, eff. 6-9-00; revised 6-28-00.)

(750 I LCS 5/505.1) (from Ch. 40, par. 505.1)

Sec. 505. 1. (a) \Whenever it is determ ned in a
proceeding to establish or enforce a child support or
mai nt enance obligation that the person owing a duty of
support is unenployed, the court may order the person to seek
enpl oynent and report periodically to the court with a diary,
listing or other nmenorandum of his or her efforts in
accordance wth such order. Additionally, the court may order
the wunenployed person to report to the Departnent of
Enpl oyment  Security for job search services or to nmake
application with the Jlocal Job Training Partnership Act
provider for participation in job search, training or work
prograns and where the duty of support is owed to a child
receiving support services under Article X of the Illinois

Public Aid Code or Sections 7.1 through 7.305 of the Attorney

Ceneral Act, as anended, the court may order the unenployed

person to report to the tttinets Departnent of Human Services

Publie--Atd for participation in job search, training or work
prograns established under Section 9-6 and Article | XA of the

Illinois Public Aid that Code.

(b) \Whenever it is determined that a person owes
past-due support for a child or for a child and the parent
with whomthe child is living, and the <child is receiving
assistance wunder the |Illinois Public A d Code, the court
shall order at the request of the |Illinois Departnment of

Public Aid (before the effective date of this anendatory Act

of the 92nd CGeneral Assenbly) or the Attorney CGeneral (on and
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after that date):

(1) that the person pay the past-due support
accordance with a plan approved by the court; or
(2) if t he person ow ng past-due support

unenpl oyed, is subject to such a plan, and is

is

not

i ncapacitated, that the person participate in such job

search, training, or wrk prograns established under

Section 9-6 and Article I XA of the Illinois Public Ad

Code as the court deens appropriate.

(Source: P.A 90-18, eff. 7-1-97; 91-357, eff. 7-29-99.)

t(750 ILCS 5/505.2) (from Ch. 40, par. 505.2)
Sec. 505.2. Health insurance.

(a) Definitions. As used in this Section:

(1) "oligee" nmeans the individual to whomthe duty

of support IS owed or t he i ndi vidual's | egal

representative.

(2) "Qoligor"™ neans the individual who owes a duty

of support pursuant to an order for support.

(3) "Public office" nmeans any elected official

or

any State or local agency which is or my becone

responsi ble by Iaw for enforcenent of, or which is or

may

beconme authorized to enforce, an order for support,

including, but not limted to: the Attorney Ceneral, the
II'linois Departnent of Publ i c Ai d, t he I11inois
Department of Human Services, the Illinois Departnent of

Children and Famly Services, and the various State's

Attorneys, Cerks of the Grcuit Court and supervisors of

general assi stance.

(b) Order.

(1) Wenever the court establishes, nodifies or

enforces an order for child support or for child support

and nmintenance the <court shall include in the order a

provision for the health care coverage of the child which
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shal |, upon request of the obligee or Public Ofice,
require that any child covered by the order be naned as a
beneficiary of any health insurance plan that is
available to the obligor through an enployer or |abor
union or trade union. If the court finds that such a
plan is not available to the obligor, or that the plan is
not accessible to the obligee, the <court my, upon
request of the obligee or Public Ofice, order the
obligor to nanme the child covered by the order as a
beneficiary of any health insurance plan that is
available to the obligor on a group basis, or as a
beneficiary of an independent health insurance plan to be
obtained by the obligor, after considering the follow ng
factors:

(A) the nedical needs of the child;

(B) the availability of a plan to neet those

needs; and

(© the cost of such a plan to the obligor.

(2) If the enployer or |abor union or trade union
offers nore than one plan, the order shall require the
obligor to nane the child as a beneficiary of the plan in
whi ch the obligor is enroll ed.

(2.5) |If the obligor changes enpl oynent and the new

enpl oyer provides a health insurance plan, the Public

Ofice shall transfer notice of the order to the new

enpl oyer. The notice shall operate to enroll the child

in the health insurance plan that is available to the

obligor unless the obligor contests the notice.

(3) Nothing in this Section shall be construed to
l[imt the authority of the court to establish or nodify a
support order to provide for paynent of expenses,
i ncluding deductibles, copaynents and any other health
expenses, which are in addition to expenses covered by an

i nsurance plan of which a child is ordered to be naned a
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beneficiary pursuant to this Section.
(c) Inplenentation and enforcenent.

(1) When the court order requires that a m nor
child be naned as a beneficiary of a health insurance
plan, other than a health insurance plan available
through an enployer or |abor union or trade union, the
obligor shall provide witten proof to the obligee or
Public Ofice that the required insurance has been
obtained, or that application for insurability has been

made, wthin 30 days of receiving notice of the court

or der. Unl ess the obligor was present in court when the
order was issued, notice of the order shall be given
pursuant to Illinois Suprene Court Rules. If an obligor

fails to provide the required proof, he may be held in
contenpt of court.

(2) Wen the court requires that a mnor child be
named as a beneficiary of a health insurance plan
avai |l abl e through an enployer or |abor union or trade
uni on, t he court's order shall be inplenented in

accordance with the Incone Wthholding for Support Act

Seett on- 706- 1; - as- now or - her eaf t er - anended.

(d) Failure to maintain insurance. The dollar anount of
the premuns for court-ordered health insurance, or that
portion of the premuns for which the obligor is responsible
in the case of insurance provided under a group health
i nsurance plan through an enployer or labor union or trade
uni on where the enployer or |abor union or trade union pays a
portion of the premuns, shall be considered an additional
child support obligation owed by the obligor. Whenever the
obl i gor fails to provide or mintain health insurance
pursuant to an order for support, the obligor shall be |iable
to the obligee for the dollar anmount of the premuns which
were not paid, and shall also be liable for all nedica

expenses incurred by the mnor child which would have been
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paid or reinbursed by the health insurance which the obligor
was ordered to provide or maintain. In addition, the obligee
may petition the court to nodify the order based solely on
the obligor's failure to pay the premuns for court-ordered
heal t h i nsurance.

(e) Authorization for paynent. The signature of the
obligee is a valid authorization to the insurer to process a
claimfor paynent under the insurance plan to the provider of
the health care services or to the obligee.

(f) Disclosure of information. The obligor's enployer
or labor union or trade union shall disclose to the obligee
or Public Ofice, upon request, information concerning any
dependent coverage plans which woul d be nade available to a
new enployee or |abor union nenber or trade uni on nenber.
The enpl oyer or | abor union or trade wunion shall disclose
such information whether or not a court order for nedical
support has been entered.

(g) Enployer obligations. |If a parent is required by an
order for support to provide coverage for a <child' s health
care expenses and if that coverage is available to the parent
through an enployer who does business in this State, the
enpl oyer nust do all of the foll ow ng upon receipt of a copy
of the order of support or order for w thhol ding:

(1) The enployer shall, upon the parent's request,
permt the parent to include in that coverage a child who
is otherwise eligible for that coverage, wthout regard
to any enr ol | ment season restrictions that m ght
ot herwi se be applicable as to the tinme period wthin
which the child may be added to that coverage.

(2) If the parent has health care coverage through
the enpl oyer but fails to apply for coverage of the
child, the enployer shall include the child in the
parent's coverage upon application by the <child s other

parent or the Illinois Departnent of Public A d.
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(3) The enployer may not elimnate any child from
the parent's health care coverage unless the enployee is
no |onger enployed by the enployer and no | onger covered
under the enployer's group health plan or wunless the
enployer is provided with satisfactory witten evidence
of either of the follow ng:

(A) The order for support is no longer in
effect.

(B) The child is or wll be included in a
conpar abl e health care plan obtained by the parent
under such order that is currently in effect or wll
take effect no later than the date the prior
coverage i s term nated.

The enployer my elimnate a child froma parent's
health care plan obtained by the parent under such order
if the enployer has elimnated dependent health care
coverage for all of its enpl oyees.

(Source: P.A 89-183, eff. 1-1-96; 89-507, eff. 7-1-97;
89-626, eff. 8-9-96; 90-18, eff. 7-1-97; revised 3-9-00.)

(750 | LCS 5/505. 3)

Sec. 505.3. Information to State Case Registry.

(a) When an order for support is entered or nodified
under this Act, the clerk of the circuit court shall, wthin

5 business days, provide to the State Case Regi stry

Act ttlinots--Publie--Atd--Code the court docket nunber and
county in which the order is entered or nodified and the
followwng information, which the parties shall disclose to
t he court:
(1) The names of the custodial and non-custodi al
parents and of the <child or children covered by the
or der.

(2) The dates of birth of the custodial and
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non-custodial parents and of the child or children
covered by the order.

(3) The social security nunbers of the custodial
and non-custodi al parents and of the <child or «children
covered by the order.

(4) The residential and mailing addresses for the
custodi al and non-custodi al parents.

(5) The tel ephone nunbers for the custodial and
non- cust odi al parents.

(6) The driver's license nunbers for the custodial
and non-custodi al parents.

(7) The name, address, and tel ephone nunber of each
parent's enpl oyer or enpl oyers.

(b) When a child support order is entered or nodified
for a case in which a party is receiving child and spouse
support services under Article X of the Illinois Public Ad

Code (before the effective date of this anendatory Act of the

92nd General Assenbly) or under Sections 7.1 through 7.305 of

the Attorney General Act (on and after that date), the clerk

shall provide the State Case Registry wth the followng
i nformati on:

(1) The information specified in subsection (a) of
this Section.

(2) The amount of nonthly or other periodic support
owed under the order and other anounts, i ncl udi ng
arrearages, interest, or |ate paynent penalties and fees,
due or overdue under the order

(3) Any amounts described in subdivision (2) of
this subsection (b) that have been received by the clerk.

(4) The distribution of the anmobunts received by the
cl erk.

(c) A party shall report to the clerk of +the «circuit
court changes in information required to be the disclosed

under this Section wthin 5 business days of the change.
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(d) To the extent that updated information is in the
clerk's possession, the clerk shall provide updates of the
information specified in subsection (b) of +this Section
within 5 business days after the |Illinois Departnent of

Public Aid's or Attorney Ceneral's request for that wupdated

i nf ormati on.

(Source: P.A 91-212, eff. 7-20-99; revised 1-16-01.)

(750 ILCS 5/506) (from Ch. 40, par. 506)

Sec. 506. Representation of child.

(a) Duties. In any proceedi ngs involving the support,
custody, visitation, education, parentage, property interest,
or general welfare of a mnor or dependent child, the court
may, on its own notion or that of any party, and subject to
the terns or specifications the court determ nes, appoint an
attorney to serve in one of the follow ng capacities:

(1) as an attorney to represent the child;

(2) as a guardian ad litemto address issues the
court deli neates;

(3) as a child s representative whose duty shall be
to advocate what the representative finds to be in the
best interests of the child after review ng the facts and
circunstances of the case. The child' s representative
shal | have the sanme power and authority to take part in
the conduct of the litigation as does an attorney for a
party and shall possess all the powers of investigation
and recomendation as does a guardian ad litem The
child s representative shall consider, but not be bound
by, the expressed w shes of the child. A child's
representative shall have received training in child
advocacy or shall possess such experience as determ ned
to be equivalent to such training by the chief judge of
the circuit where the child' s representative has been

appointed. The child's representative shall not disclose
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confidential communications nade by the child, except as

required by law or by the Rules of Professional Conduct.

The child' s representative shall not be called as a

W t ness regar di ng t he i ssues set forth in this

subsecti on.

During the proceedings the court may appoi nt an
additional attorney to serve in another of the capacities
described in subdivisions (a)(1), (a)(2), or (a)(3) on its
own notion or that of a party only for good cause shown and
when the reasons for the additional appointnment are set forth
in specific findings.

(b) Fees and costs. The court shall enter an order as
appropriate for costs, fees, and disbursenents, including a
retai ner, when the attorney, guardian ad Ilitem or child's
representative is appointed, and thereafter as necessary.
Such orders shall require paynent by either or both parents,
by any other party or source, or fromthe marital estate or
the child s separate estate. The court may not order paynment
(i) by the Illinois Departnment of Public Aid in cases in
whi ch the Departnment is providing child and spouse support
services under Article X of the Illinois Public Ald Code or

(ii) by the Attorney General in cases in which the Attorney

Gener al is providing child and spouse support servi ces under

Sections 7.1 through 7.305 of the Attorney GCeneral Act.

Unl ess otherwise ordered by the court at the tinme fees and
costs are approved, all fees and costs payable to an
attorney, guardian ad litem or child s representative under
this Section are by inplication deened to be in the nature of
support of the child and are wthin the exceptions to
di scharge in bankruptcy under 11 US CA 523. The
provi sions of Sections 501 and 508 of this Act shall apply to
fees and costs for attorneys appointed under this Section.

(Source: P.A 90-309, eff. 1-1-98; 91-410, eff. 1-1-00.)
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(750 ILCS 5/507) (from Ch. 40, par. 507)

Sec. 507. Paynent of mai ntenance or support to court.

(a) In actions instituted wunder this Act, the court
shal | order that maintenance and support paynents be made to
the clerk of court as trustee for remttance to the person
entitled to receive the paynents. However, the court in its

di scretion may direct otherwise where circunstances so

war r ant .
Upon notification in witing or by el ectronic
transm ssion from the Illinois Departnment of Public Ad

(before the effective date of this anendatory Act of the 92nd

CGeneral Assenbly) or the Attorney General (on and after that

date) to the clerk of the court that a person who is
receiving support paynents under this Section is receiving
services under the Child Support Enf or cenment Pr ogr am
established by Title 1V-D of the Social Security Act, any
support paynents subsequently received by the clerk of the
court shal | be transmtted in accordance wth the

Attorney General until the Departnent or the Attorney General

gives notice to the clerk of the court to cease the
transmttal. After providing the notification authorized
under this paragraph, the Illinois Departnment of Public Ad

(before the effective date of this anendatory Act of the 92nd

CGeneral Assenbly) or the Attorney General (on and after that

date) shall be entitled as a party to notice of any further
proceedings in the case. The clerk of the court shall file a

copy of the Illinois Departnent of Public Aid s or Attorney

General's notification in the court file. The failure of the
clerk to file a copy of the notification in the court file
shall not, however, affect the Illinois Departnent of Public

Aid's or Attorney Ceneral's right to receive notice of

further proceedings.

(b) The <clerk of court shall maintain records listing
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t he anobunt of paynents, the date paynents are required to be
made and the nanmes and addresses of the parties affected by
the order. For those cases in which support is payable to the
clerk of the circuit court for transmttal to the 1Illinois
Departnent of Public Ad by order of +the court or upon

Attorney Ceneral, and the Illinois Departnment of Public Ad

or the Attorney General <collects support by assignnent,

of fset, wthholding, deduction or other process permtted by

law, the Illinois Departnment or the Attorney Ceneral, as the

case may be, shall notify the clerk of the date and anount of

such collection. Upon notification, the clerk shall record
the collection on the paynent record for the case.

(c) The parties affected by the order shall inform the
clerk of court of any change of address or of other condition
that nay affect the adm nistration of the order.

(d) The provisions of this Section shall not apply to
cases that conme under the provisions of Sections 709 through
712.

(e) To the extent the provisions of this Section are
inconsistent wwth the requirenents pertaining to the State
Di sbursenment Unit under Section 507.1 of this Act and Section
10-26 of the Illinois Public A d Code, the requirenents
pertaining to the State D sbursenment Unit shall apply.
(Source: P.A 90-18, eff. 7-1-97; 90-673, eff. 1-1-99;
90- 790, eff. 8-14-98; 91-212, eff. 7-20-99; 91-357, eff.
7-29-99.)

(750 I'LCS 5/507.1)

Sec. 507.1. Paynent of Support to State D sbursenent
Unit.

(a) As used in this Section:

"Order for support”, "obligor", "obligee", and "payor"

mean those terns as defined in the Income Wthhol ding for
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Support Act, except that "order for support” shall not nean
orders providing for spousal maintenance under which there is
no child support obligation.

(b) Notwi thstanding any other provision of this Act to
the contrary, each order for support entered or nodified on
or after Cctober 1, 1999 shall require that support paynents
be made to the State Disbursenent Unit established under

Section 7.295 40-26 of the Attorney General Act ttlinois

Publ i e- At d- Code if:
(1) a party to the order is receiving child and
spouse support services under Article X of the Illinois

Public Aid Code or Sections 7.1 through 7.305 of the

Attorney General Act: or

(2) no party to the order is receiving child and
spouse support services, but the support paynents are
made through i ncome w thhol di ng.

(c) Support paynent s shall be mde to the State
Di sbursement Unit if:

(1) the order for support was entered bef ore
Cctober 1, 1999, and a party to the order is receiving
child and spouse support services under Article X of the

[1linois Public Aid Code or Sections 7.1 through 7.305 of

the Attorney General Act: or

(2) no party to the order is receiving child and
spouse support services, and the support paynents are
bei ng made t hrough incone w thhol di ng.

(c-5) If no party to the order is receiving child and
spouse support services under Article X of +the Illinois

Public Aid Code or Sections 7.1 through 7.305 of the Attorney

Ceneral Act, and the support paynents are not nmade through

i ncome withholding, then support paynents shall be mnmade as
directed by the order for support.
(c-10) Wthin 15 days after the effective date of this

amendatory Act of the 91st GCeneral Assenbly, the 1Illinois
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Department shall provide witten notice to the clerk of the
circuit court, the obligor, and, where applicable, the
obligor's payor to nake paynents to the State D sbursenent
Unit if:

(1) the order for support was entered before

Cctober 1, 1999, and a party to the order is receiving

child and spouse support services under Article X of the

Illinois Public Al d Code; or

(2) no party to the order is receiving child and
spouse support services, and the support paynents are
bei ng made t hrough i ncone w thhol di ng.

(c-15) Wthin 15 days after the effective date of this
anmendatory Act of the 91st General Assenbly, the clerk of the
circuit court shall provide witten notice to the obligor to
make paynments directly to the clerk of the circuit court if
no party to the order is receiving child and spouse support
services under Article X of the Illinois Public Aid Code, the
support paynents are not nade through inconme w thhol ding, and
the order for support requires support paynents to be mde
directly to the clerk of the circuit court.

(c-20) If the State Disbursenent Unit receives a support
paynment that was not appropriately made to the Unit under
this Section, the Unit shall inmediately return the paynent
to the sender, including, if possible, instructions detailing
where to send the support paynent.

(d) The notices required under subsections (c-10) and
(c-15) may be sent by ordinary mail, certified mail, return
recei pt request ed, facsimle t ransm ssi on, or ot her
el ectronic process, or my be served upon the obligor or
payor using any nethod provided by law for service of a
summons.  The Illinois Departnment of Public Aid shall provide
a copy of the notice to the obligee and to the clerk of the
court.

(Source: P.A 91-212, eff. 7-20-99; 91-677, eff. 1-5-00.)
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(750 | LCS 5/510) (from Ch. 40, par. 510)

Sec. 510. Modification and term nation of provisions for
mai nt enance, support, educational expenses, and property
di sposi tion.

(a) Except as otherwi se provided in paragraph (f) of
Section 502 and in subsection (d), clause (3) of Section
505. 2, the provisions of any judgnent respecting nmaintenance
or support nmay be nodified only as to installnents accruing
subsequent to due notice by the noving party of the filing of
the notion for nodification and, with respect to mai nt enance,
only upon a showi ng of a substantial change in circunstances.
An order for child support may be nodified as foll ows:

(1) wupon a showing of a substantial change in
ci rcunst ances; and
(2) wthout the necessity of showi ng a substanti al
change in circunstances, as foll ows:

(A) upon a showi ng of an inconsistency of at
| east 20% but no less than $10 per nonth, between
t he amount of the existing order and the anount of
child support that results fromapplication of the
gui delines specified in Section 505 of this Act
unl ess the inconsistency is due to the fact that the
anmount of the existing order resulted from a
deviation fromthe guideline amount and there has
not been a change in the circunstances that resulted
in that deviation; or

(B) Upon a showng of a need to provide for
the health care needs of the child under the order
through health insurance or other neans. 1In no
event shall the eligibility for or receipt of
medi cal assistance be considered to neet the need to
provide for the child s health care needs.

The provisions of subparagraph (a)(2)(A) shall apply only

in cases in which a party is receiving child and spouse
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support services fromthe Illinois Departnent of Public Ad

under Article X of the Illinois Public Aild Code or from the

Attorney GCeneral under Sections 7.1 through 7.305 of the

Attorney Ceneral Act, and only when at |east 36 nonths have

el apsed since the order for child support was entered or | ast
modi f i ed.

(b) The provisions as to property disposition may not be
revoked or nodified, unless the court finds the existence of
conditions that justify the reopening of a judgnent under the
aws of this State.

(c) Unless otherw se agreed by the parties in a witten
agreenent set forth in the judgnent or otherw se approved by
the court, the obligation to pay future nmaintenance is
termnated upon the death of either party, or the renmarriage
of the party receiving maintenance, or if the party receiving
mai nt enance cohabits wth another person on a resident,
conti nui ng conjugal basis.

(d) Unless otherwise agreed in witing or expressly
provided in a judgnent, provisions for the support of a child
are termnated by emancipation of the child, except as
otherwi se provided herein, but not by the death of a parent
obligated to support or educate the child. An existing
obligation to pay for support or educational expenses, or
both, is not termnated by the death of a parent. Wen a
parent obligated to pay support or educational expenses, or
both, dies, the anmount of support or educational expenses, or
both, may be enforced, nodified, revoked or comuted to a
[ ump sum paynent, as equity my require, and that
determnation may be provided for at the tinme of the
di ssolution of the marriage or thereafter.

(e) The right to petition for support or educational
expenses, or both, wunder Sections 505 and 513 is not
extingui shed by the death of a parent. Upon a petition filed

before or after a parent's death, the court may award suns of
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noney out of the decedent's estate for the child' s support or
educational expenses, or both, as equity may require. The
time wwthin which a claimmy be filed against the estate of
a decedent under Sections 505 and 513 and subsection (d) and
this subsection shall be governed by the provisions of the
Probate Act of 1975, as a barrabl e, noncontingent claim

(Source: P.A 87-714;, 88-42; 88-307; 88-670, eff. 12-2-94.)

(750 ILCS 5/516) (from Ch. 40, par. 516)
Sec. 516. Publie-Atd Collection fee.

(a) In all cases instituted before the effective date of

this anmendatory Act of the 92nd General Assenbly by the

II'linois Departnent of Public Aid on behalf of a child or
spouse, other than one receiving a grant of financial aid
under Article IV of The Illinois Public Ald Code, on whose
behal f an application has been made and approved for support
services as provided by Section 10-1 of that Code, the court
shall inpose a collection fee on the individual who owes a
child or spouse support obligation in an anmount equal to 10%
of the amobunt so owed as |ong as such collection is required
by federal law, which fee shall be in addition to the support
obl i gati on. The inposition of such fee shall be in
accordance with provisions of Title IV, Part D, of the Soci al
Security Act and regulations duly pronul gated thereunder.
The fee shall be payable to the clerk of the <circuit court
for transmttal to the Illinois Departnent of Public Aid and
shal |l continue until support services are term nated by that

Departnent, except as otherwi se provided in this subsection.

If a collection fee is inmposed under this subsecti on and

if, on or after the effective date of this anendatory Act of

the 92nd General Assenbly, the <child or spouse receives

support services under Section 7.5 of the Attorney GCeneral

Act, the fee shall be payable to the clerk of the circuit

court for transmttal to the Attorney General and shal



SOLIMAR DFAULT BILLS NONE


© 00 N o o b~ w N Pk

N NN NN R R R R R R R R R
A W N PP O O 00 N O O B W N +—» O

25
26
27
28
29
30
31
32
33

-171- LRB9206548DJgcC

conti nue until support services are termnated by the

Attorney General. Nothing in this anendatory Act of the 92nd

CGeneral Assenbly shall be construed to affect the validity of

any collection fee inposed in accordance with the first

par agraph of this subsecti on.

(b) In all <cases instituted on or after the effective

date of this amendatory Act of the 92nd General Assenbly by

the Attorney General on behalf of a child or spouse, other

than one receiving a grant of financial aid under Article 1V

of the Illinois Public Aid Code, on whose behalf an

application has been nade and approved for support services

as provided by Section 7.5 of the Attorney CGeneral Act, the

court shall inmpose a collection fee on the individual who

owes a child or spouse support obligation in an amount equal

to 10% of the anpbunt so owed as long as such collection is

required by federal law, which fee shall be in addition to

the support obligation. The inposition of such fee shall be

in accordance wth provisions of Title IV, Part D, of the

Social Security Act and requl ati ons dul y pr onul gat ed

t her eunder. The fee shall be payable to the clerk of the

circuit court for transmttal to the Attorney GCeneral and

shall continue until support services are term nated by the

Attorney General.

(Source: P.A 82-979.)

(750 | LCS 5/705) (from Ch. 40, par. 705)

Sec. 705. Support paynents; receiving and disbursing
agents.

(1) The provisions of this Section shall apply, except
as provided in Sections 709 through 712.

(2) In a dissolution of nmarriage action filed in a
county of less than 3 mllion population in which an order or
judgnment for child support is entered, and in suppl enentary

proceedi ngs in any such county to enforce or vary the terns
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of such order or judgnent arising out of an action for
di ssolution of marriage filed in such county, the court,
except as it otherw se orders, under subsection (4) of this
Section, may direct that child support paynents be made to
the clerk of the court.

(3) In a dissolution of marriage action filed in any
county of 3 mllion or nore population in which an order or
judgnment for <child support is entered, and in suppl enentary
proceedi ngs in any such county to enforce or vary the terns
of such order or judgnent arising out of an action for
di ssolution of marriage filed in such county, the -court,
except as it otherw se orders under subsection (4) of this
Section, may direct that child support paynents be nade
either to the clerk of the court or to the Court Service
Di vision of the County Departnent of Public Aid. After the
effective date of this Act, the court, except as it otherw se
orders under subsection (4) of this Section, nmay direct that
child support paynents be nmade etther to the clerk of the

court, the Attorney CGeneral, or te the Illinois Departnent

of Public A d.

(4) In a dissolution of marriage action or supplenentary
proceedi ngs i nvol ving mai ntenance or child support paynents,
or both, to persons who are recipients of aid under the
II'linois Public Ald Code, the court shall direct that such

paynments be made to (a) the Attorney GCeneral thttnets

Pepartrent--of -Publie-Atd if the persons are recipients under
Articles I'll, IV, or V of the Code, or (b) the Iocal
governnmental unit responsible for their support if they are
recipients wunder Articles VI or VII of the Code. I n
accordance wth federal |aw and regulations, the Illinois

Department of Public Aid or the Attorney General may continue

to collect current nmaintenance paynments or child support
paynments, or both, after those persons cease to receive

public assistance and until termnation of services under
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Article X of the Illinois Public Aid Code or under Sections

7.1 through 7.305 of the Attorney General Act. The Illinois

Department of Public Aid or the Attorney General shall pay

the net anmount collected to those persons after deducting any
costs incurred in making the collection or any collection fee
fromthe anmount of any recovery nade. The order shall permt

the Illinois Departnment of Public A d, or the Attorney

General, or the local governnental unit, as the case nay be,
to direct that paynents be made directly to the formner
spouse, the children, or both, or to sonme person or agency in
their Dbehalf, wupon renoval of the forner spouse or children
fromthe public aid rolls or wupon termnation of services
under Article X of the 1llinois Public Aild Code or under

Sections 7.1 through 7.305 of the Attorney General Act; and

upon such direction, the Illinois Departnent, Attorney

General, or local governnental unit, as the case requires,
shall give notice of such action to the court in witing or
by el ectronic transm ssion.

(5 Al clerks of the court and the Court Service
Division of a County Department of Public Aid and, after the
effective date of this Act, all ~clerks of the court, the

Attorney Ceneral, and the Illinois Departnent of Public Aid,

receiving child support paynents under subsections (2) and
(3) of this Section shall disburse the paynents to the person
or persons entitled thereto under the terns of the order or
judgnent. They shall establish and naintain current records
of all noneys received and disbursed and of defaults and

del i nquencies in required paynents. The court, by order or

rule, shall make provision for the carrying out of these
duti es.

Upon notification in witing or by el ectronic
transm ssion from the Illinois Departnent of Public Ad

(before the effective date of this anendatory Act of the 92nd

CGeneral Assenbly) or the Attorney General (on and after that
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date) to the clerk of the court that a person who is
receiving support paynents under this Section is receiving
services under the Child Support Enf or cenment Pr ogr am
established by Title 1V-D of the Social Security Act, any
support paynents subsequently received by the clerk of the
court shal | be transmtted in accordance wth the

Attorney General until the Departnent or the Attorney General

gives notice to the clerk of the court to cease the
transmttal. After providing the notification authorized
under this paragraph, the Illinois Departnent of Public Ad

(before the effective date of this anendatory Act of the 92nd

CGeneral Assenbly) or the Attorney General (on and after that

date) shall be entitled as a party to notice of any further
proceedings in the case. The clerk of the court shall file a

copy of the Illinois Departnent of Public Aid's or Attorney

General's notification in the court file. The failure of the
clerk to file a copy of the notification in the court file
shal |l not, however, affect the Illinois Departnent of Public

Aid's or Attorney General's right to receive notice of

further proceedings.
Paynments under this Section to the Illinois Departnent of

Public Aid or the Attorney General pursuant to the Child

Support Enforcenent Program established by Title IV-D of the
Social Security Act shall be paid into the Child Support
Enforcement Trust Fund. All paynments under this Section to
the Illinois Departnent of Human Services shall be deposited
in the DHS Recoveries Trust Fund. D sbursenments fromthese
funds shall be as provided in the Illinois Public A d Code.
Paynents received by a |local governnmental unit shall be
deposited in that unit's General Assistance Fund. Any order
of court directing paynent of child support to a clerk of
court or the Court Service Division of a County Departnent of

Public Aid, which order has been entered on or after August
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14, 1961, and prior to the effective date of this Act, may be
anended by the court in line with this Act; and orders
involving paynents of maintenance or child support to
recipients of public aid my in |like manner be anended to
conformto this Act.

(6) No filing fee or costs wll be required in any
action brought at the request of the Illinois Departnent of

Public Aid or the Attorney Ceneral in any proceeding under

this Act. However, any such fees or costs nmay be assessed by
the court against the respondent in the court's order of
support or any nodification thereof in a proceeding under
this Act.

(7) For those cases in which child support is payable to
the clerk of the <circuit <court for transmttal to the

II'linois Departnent of Public Aid or the Attorney General by

or der of court or wupon notification by the 1Illinois

Departnent of Public Aid or the Attorney CGeneral, the clerk

shall transmt all such paynents, wthin 4 working days of
receipt, to ensure tnsure that funds are available for

imediate distribution by the Departnent or the Attorney

General to the person or entity entitled thereto in
accordance wth standards of the Child Support Enforcenent
Program establi shed under Title IV-D of the Social Security

Act . The «clerk shall notify the Department or the Attorney

General of the date of receipt and anbunt thereof at the tine

of transmttal. VWere the clerk has entered into an

agreenent of cooperation with the Departnent or the Attorney

Ceneral to record the terns of <child support orders and

paynments made thereunder directly into the |V-D Agency's

Pepartrent-s automated data processing system the clerk
shall account for, transmt and otherw se distribute child
support paynents in accordance with such agreenent in |lieu of
t he requirenments contai ned herein.

In any action filed in a county wth a population of
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1,000,000 or Iless, the court shall assess against the
respondent in any order of maintenance or child support any
sumup to $36 annual ly authorized by ordi nance of the county
board to be collected by the clerk of the court as costs for
adm nistering the collection and di sbursenent of rmaintenance
and child support paynents. Such sumshall be in addition to
and separate from anounts ordered to be paid as mai nt enance
or child support.

(8 To the extent the provisions of +this Section are
inconsistent with the requirenments pertaining to the State
Di sbursement Unit under Section 507.1 of this Act and Section
10-26 of the 1llinois Public A d Code, the requirenents
pertaining to the State D sbursenment Unit shall apply.
(Source: P.A 90-18, eff. 7-1-97; 90-673, eff. 1-1-99;
90-790, eff. 8-14-98; 91-24, eff. 7-1-99; 91-212, eff.
7-20-99; 91-357, eff. 7-29-99; revised 8-31-99.)

(750 | LCS 5/709) (from Ch. 40, par. 709)

Sec. 709. Mandatory child support paynents to clerk.

(a) As of January 1, 1982, child support orders entered
in any county covered by this subsection shall be nmade
pursuant to the provisions of Sections 709 through 712 of
this Act. For purposes of these Sections, the term "child
support paynent" or “paynent" shall include any paynent
ordered to be nmade solely for the purpose of the support of a
child or children or any paynent ordered for general support
which includes any amount for support of any <child or
chi | dren.

The provisions of Sections 709 through 712 shall be
applicable to any county with a population of 2 mllion or
nmore and to any other county which notifies the Supreme Court
of its desire to be included within the coverage of these
Sections and is certified pursuant to Suprene Court Rul es.

The effective date of inclusion, however, shall be
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subject to approval of the application for reinbursenent of
the costs of the support program by the Departnent of Public

Ald (before the effective date of this anendatory Act of the

92nd General Assenbly) or the Attorney General (on and after

(b) In any proceeding for a dissolution of marriage,
| egal separation, or declaration of invalidity of marriage,
or in any supplenentary proceedings in which a judgnent or
nodi fication thereof for the paynment of <child support is
entered on or after January 1, 1982, in any county covered by
Sections 709 through 712, and the person entitled to paynent
is receiving a grant of financial aid under Article IV of the
I[1linois Public Ald Code or has applied and qualified for
support services under Section 10-1 of that Code or under

Section 7.5 of the Attorney GCeneral Act, the court shal

direct: (1) that such paynents be nmade to the clerk of the
court and (2) that the parties affected shall each thereafter
notify the clerk of any change of address or change in other
conditions that may affect the admnistration of the order,
including the fact that a party who was previously not on
public aid has becone a recipient of public aid, within 10
days of such change. Al notices sent to the obligor's | ast
known address on file wth the clerk shall be deened
sufficient to proceed with enforcenent pursuant to the
provi sions of Sections 709 through 712.

In all other cases, the court may direct that paynents be
made to the clerk of the court.

(c) Except as provided in subsection (d) of this
Section, the clerk shall disburse the paynents to the person
or persons entitled thereto under the terns of the order or
j udgnent .

(d) The court shall determne, prior to the entry of the
support order, if the party who is to receive the support 1is

presently receiving public aid or has a current application
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for public aid pending and shall enter the finding on the
record.

If the person entitled to paynent is a recipient of aid
under the Illinois Public Ald Code, the <clerk, upon being
i nf ormed of this fact by finding of the «court, by
notification by the party entitled to paynent, by the

II'linois Departnent of Public Aid, by the Attorney Ceneral,

or by the |local governnental unit, shall mnmake all paynents

to: (1) the Attorney Ceneral tlitineots-Departnent--of--Publie

Atd if the person is a recipient under Article I'll, IV, or V
of the Code or (2) the local governnental wunit responsible
for his or her support if the person is a recipient under
Article VI or VIl of the Code. In accordance with federal |aw
and regul ations, the Illinois Departnent of Public Ad may
continue to <collect <current maintenance paynents or child
support paynents, or both, after those persons cease to
receive public assistance and until term nation of services
under Article X of the Illinois Public A d Code or under

Sections 7.1 through 7.305 of the Attorney General Act. The

IIlinois Departnment of Public Aid or the Attorney GCeneral

shall pay the net anount collected to those persons after
deducting any costs incurred in making the collection or any
collection fee from the anount of any recovery made. Upon
term nation of public aid paynents to such a recipient or
termnation of services wunder Article X of the Illinois

Public Aid Code or under Sections 7.1 through 7.305 of the

Attorney Ceneral Act, the Illinois Departnent of Public Aid,

the Attorney Ceneral, or the appropriate 1local governnental

unit shall notify the clerk in witing or by electronic
transm ssion that all subsequent paynents are to be sent
directly to the person entitled thereto.

Upon notification in witing or by el ectronic
transm ssion from the 1Illinois Departnent of Public Ad

(before the effective date of this anendatory Act of the 92nd
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CGeneral Assenbly) or the Attorney General (on and after that

date) to the clerk of the court that a person who is
recei ving support paynents under this Section 1is receiving
services under t he Child Support Enforcenent Program
established by Title IV-D of the Social Security Act, any
support paynents subsequently received by the clerk of the
court shall be transmtted in accordance wth t he
instructions of the Illinois Departnment of Public Aid or the

Attorney General until the Departnent or the Attorney General

gives notice to the clerk of the court to cease the
transmttal. After providing the notification authorized
under this paragraph, the Illinois Departnent of Public Ad

(before the effective date of this anendatory Act of the 92nd

CGeneral Assenbly) or the Attorney General (on and after that

date) shall be entitled as a party to notice of any further
proceedings in the case. The clerk of the court shall file a

copy of the Illinois Departnent of Public Aid's or Attorney

General's notification in the court file. The failure of the
clerk to file a copy of the notification in the court file
shal |l not, however, affect the Illinois Departnent of Public

Aid's or Attorney General's right to receive notice of

further proceedings.
Paynments under this Section to the Illinois Departnent of

Public Aid or the Attorney General pursuant to the Child

Support Enforcenent Program established by Title IV-D of the
Social Security Act shall be paid into the Child Support
Enforcement Trust Fund. All paynments under this Section to
the Illinois Departnent of Human Services shall be deposited
in the DHS Recoveries Trust Fund. D sbursenments fromthese
funds shall be as provided in the Illinois Public A d Code.
Paynents received by a |local governnmental unit shall be
deposited in that unit's General Assistance Fund.

(e) Any order or judgnent nmay be anmended by the court,

upon its own notion or upon the notion of either party, to
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conformwith the provisions of Sections 709 through 712,
either as to the requirenent of making paynents to the clerk
or, where paynents are already being made to the clerk, as to
the statutory fees provided for under Section 711

(f) The clerk may invest in any interest bearing account
or in any securities, nonies collected for the benefit of a
payee, where such payee cannot be found; however, the
investnment may be only for the period until the clerk is able
to locate and present the payee with such nonies. The clerk
may invest in any interest bearing account, or in any
securities, nonies collected for the benefit of any other
payee; however, this does not alter the clerk's obligation to
make paynments to the payee in a tinely manner. Any interest
or capital gains accrued shall be for the benefit of the
county and shall be paid into the special fund established in
subsection (b) of Section 711.

(g) The clerk shall establish and naintain a paynment
record of all nonies received and di sbursed and such record
shal|l constitute prima facie evidence of such paynent and
non- paynent, as the case may be.

(h) For those cases in which child support is payable to
the clerk of the <circuit <court for transmttal to the

II'linois Departnment of Public Aid or the Attorney General by

or der of court or wupon notification by the 1Illinois

Departnent of Public Aid or the Attorney CGeneral, the clerk

shall transmt all such paynents, wthin 4 working days of
receipt, to ensure tnsure that funds are available for

imediate distribution by the Departnent or the Attorney

General to the person or entity entitled thereto in
accordance wth standards of the Child Support Enforcenent
Program establi shed under Title IV-D of the Social Security

Act . The «clerk shall notify the Departnment or the Attorney

Ceneral of the date of recei pt and anount thereof at the tine

of transmttal. VWere the clerk has entered into an
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agreenent of cooperation with the Departnent or the Attorney

Ceneral to record the terns of <child support orders and

paynents made thereunder directly into the |V-D Agency's

Pepartrent-s automated data processing system the clerk
shall account for, transmt and otherw se distribute child
support paynents in accordance with such agreenent in |lieu of
t he requirenments contai ned herein.

(1) To the extent the provisions of this Section are
inconsistent with the requirenents pertaining to the State
D sbursenment Unit under Section 507.1 of this Act and

Sections 7.76 and 7.295 of the Attorney General Act Seetion

10-26--0of--the--ttttnots--Publie--Ard--Code, the requirenents
pertaining to the State D sbursenment Unit shall apply.
(Source: P.A 91-24, eff. 7-1-99; 91-212, eff. 7-20-99;
revised 9-28-99.)

(750 ILCS 5/710) (from Ch. 40, par. 710)

Sec. 710. Enforcenent; Penalties.

(a) In counties certified as i ncl uded under t he
provi sions of Sections 709 through 712 and whose application
for reinmbursenent is approved, there shall be instituted a
child support enforcenent program to be conducted by the
clerk of the circuit court and the state's attorney of the
county. The programis to be limted to enforcenent of child
support orders entered pursuant to this Act.

The child support enforcenment programis to be conducted
only on behalf of dependent children included in a grant of
financial aid under Article IV of The Illinois Public Ad
Code and parties who apply and qualify for support services

pursuant to Section 10-1 of such Code or Section 7.5 of the

Attorney General Act.

Nothing in this Section shall be construed to prohibit
t he establishnment of a child support enforcenent program by

the clerk of the <circuit court in cooperation with the
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State's Attorney of the county.

(b) In the event of a delinquency in paynent, as
determined fromthe record maintained by the clerk in a
county covered by the child support enforcenent program such
clerk shall notify both the party obligated to nmake the
paynment, hereinafter called the payor, and the recipient of
such paynment , herei nafter called the payee, of such
del i nquency and that if the anmpbunt then due and owing is not
remtted in the tine period required by circuit court rules,
the matter will be referred to the state's attorney for
enforcenent proceedings. Upon failure of the payor to remt
as required, the clerk shall refer the matter to the state's
attorney, except as provided by rule of the circuit court.

(c) Upon referral fromthe clerk, the state's attorney
shall promptly initiate enforcenment proceedings against the
payor. Legal representation by the state's attorney shall be
l[imted to child support and shall not extend to visitation,
custody, property or other matters; however, if the payor
properly files pleadings raising such natters during the
course of the child support hearing and the court finds that
it has jurisdiction of such matters, the payee shall be
granted the opportunity to obtain a continuance in order to
secure representation for those other matters, and the court
shall not delay entry of an appropriate support order pending
the disposition of such other matters.

If the state's attorney does not commence enforcenent

proceedings wthin 30 days, the clerk shall informthe court
which, wupon its own notion, shall appoint counsel for
pur poses of enforcenent. The fees and expenses of such

counsel shall be paid by the payor and shall not be paid by
t he State.

Not hing in this Section shall be construed to prevent a
payee frominstituting independent enforcenent proceedi ngs or

limt the renedies available to payee in such proceedings.
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However, absent the exercise wunder this provision of a
private right of enforcenent, enforcenent shall be as
otherwi se provided in this Section.

(d) At the tinme any support order is entered, the payee
shall be informed of the procedure used for enforcenent and
shal | be given the address and tel ephone nunber both of the
clerk and of the Child and Spouse Support Unit as provided in
Section 712.

The payee shall be inforned that, if no action is taken
within 2 nonths of any conplaint to the clerk, payee my
contact the Unit to seek assistance in obtaining enforcenent.

(e) Upon a finding that payor is in default and that
such non-paynent is for a period of two nonths and that such
non- paynent is w thout good cause, the court shall order the
payor to pay a sumequal to 2% of the arrearage as a penalty
along with his paynent.

The court may further assess agai nst the payor any fees
and expenses incurred in the enforcenent of any order or the
reasonabl e val ue thereof and may i npose any penalty otherw se
available to it in a case of contenpt.

All  penalties, fees and expenses assessed against the
payor pursuant to this subsection are to cover the expenses
of enforcenent, are to be paid to the clerk and are to be
pl aced by himin the special fund provided for in Section
711.

(f) Any per son not covered by the child support
enforcenent programmay institute private and independent
proceedi ngs to enforce paynment of support.

(Source: P.A 88-284.)

(750 ILCS 5/712) (from Ch. 40, par. 712)
Sec. 712. (a) The Suprenme Court may nake Rules
concerning the certification of counties for inclusion in the

child support enforcenent program and the application of the


SOLIMAR DFAULT BILLS NONE


© 00 N o o b~ w N Pk

W W W W W NN N NDNNDNDRNDNNR P P R B R R B R R
N W N P O © 0 N O 00 & W N B O © 0 N 0o o0 M W N B O

- 184- LRB9206548DJgc

procedures created by Sections 709 through 712 in the various
counti es.

The Supreme Court shall informeach circuit court and
clerk of the court of the availability of the program to
rei nburse counties desiring to participate in the program of
enforcenment of child support paynents.

The Supreme Court shall also distribute to each circuit
court and clerk of the court any materials prepared by the
Child and Spouse Support Unit conparing child support
enforcement in counties included and not included in this
pr ogr am

(b) Before the effective date of this anendatory Act of

the 92nd CGeneral Assenbly, the Illinois Departnent of Public

Aid, through the Child and Spouse Support Unit provided for
by Section 10-3.1 of The Illinois Public Aid Code, shall have
general supervision of the child support prograns created by
Sections 709 through 712 and shall have the powers and duties
provided in this Section, including the follow ng:

(1) to nmake advance paynents to any county included in
the program for expenses in preparing progranms to enforce
paynment of child support to the <clerk from appropriations
made for such purposes by the General Assenbly;

(2) to make paynents to each covered county to pay for
its reasonabl e expenses actually necessary to maintain a
continuing programnot paid for by fees, penalties, or other
noni es; provided that, with respect to that portion of the
program on behalf of dependent children included in a grant
of financial aid under Article IV of The Illinois Public Ad
Code the Unit shall pay only such expenses as is its current
practice or as it may deem appropriate; provided further that
the Unit shall only pay expenses of the entire program
subject to the availability of federal nonies to pay the
majority of expenses of the entire child support enforcenent

program provided further that the Unit or Departnent may set
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standards relating to enforcenent which have to be net by any
county seeking to enter a contract with the Departnent for
rei nbursenent of expenses of the entire enforcement program
prior to an application for reinbursenent being approved and
the contract granted; and provided further t hat such
standards may relate to, but are not limted to the foll ow ng
factors: maintenance of the paynent record, the definition of
del i nquency; the period of time in which a delinquency nust
be determ ned, the payor notified, the remttance received,
the referral to the state's attorney nmade, and the paynment
remtted by the clerk to the payee or other party entitled to
the paynent; the conditions under which referral wll not be
made to the state's attorney; and the definitions and
procedures for other matters necessary for the conduct and
operation of the program

(3) to nonitor the various | ocal progr anms for
enforcement of child support paynents to the clerk;

(4) to act to encourage enforcenent whenever | ocal
enforcenent procedures are inadequate;

(5 to receive nonies fromany source for assistance in
enforcenent of child support; and

(6) to assist any county desirous of assistance in
establishing and maintaining a child support enforcenent
pr ogr am

(b-5) On and after the effective date of this anendatory

Act of the 92nd GCeneral Assenbly, the Attorney Ceneral,

through the Child and Spouse Support Unit provided for by

Section 7.20 of the Attorney CGeneral Act, shall have general

supervi sion of the child support prograns created by Sections

709 through 712 and shall have the powers and duties provided

in this Section, including those assigned to the Illinois

Departnment of Public Aild and its Child and Spouse Support

Unit under subsection (b).

(c) Any county may apply for financial assistance to the
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Unit to initiate or nmaintain a programof child support
enforcement. Every county which desires such assistance
shall apply according to procedures established by the Unit.
In its application, it shall state the foll ow ng: financi al
needs, personnel requirenents, anticipated caseloads, any
anmounts collected or anticipated in fees or penalties, and
any other information required by the Unit.

(d) In the case that any advance noney is given to any
county under this Section to initiate an enforcenent system
the county shall reinburse the state within 2 years fromthe
date such nonies are given to it. The Unit may establish an
appropriate schedul e of reinbursenent for any county.

(e) In the event of the unavailability of federal nonies
to pay for the greater part of the costs to a county of the
child support enforcenent program under Sections 709 through
712 and the resulting cessation of state participation, the
operation of the child support enforcenent program under
Sections 709 through 712 shall termnate. The date and the
met hod of term nation shall be determ ned by Suprene Court
Rul e.

(Source: P.A 84-1395.)

Section 55. The Non-Support Puni shnent Act is anmended by
changing Sections 7, 20, 25, 30, 35, 50, and 60 as foll ows:

(750 |1 LCS 16/7)

Sec. 7. Prosecutions by Attorney Ceneral. In addition
to enforcenent proceedings by the several State's Attorneys,
a proceeding for the enforcenent of this Act may be
instituted and prosecuted by the Attorney General in cases

referred by the Illinois Departnent of Public Aid (before the

effective date of this anendatory Act of the 92nd Genera

Assenbly) involving persons receiving child and spouse

support services under Article X of the Illinois Public Ad
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Code or in cases involving persons receiving those services

under Sections 7.1 through 7.305 of the Attorney CGeneral Act.

Bef ore referring a case to the Attorney Ceneral for
enforcenment under this Act, the Departnent of Public Ad
shall notify the person receiving child and spouse support
services under Article X of the Illinois Public Ald Code of
the Departnent's intent to refer the case to the Attorney
General under this Section for prosecution.

(Source: P.A 91-613, eff. 10-1-99.)

(750 ILCS 16/ 20)

Sec. 20. Entry of order for support; income w thhol ding.

(a) In a case in which no court or admnistrative order
for support is in effect against the defendant:

(1) at any tine before the trial, upon notion of the
State's Attorney, or of the Attorney General if the
action has been instituted by his office, and upon notice
to the defendant, or at the tine of arraignnment or as a
condition of postponenent of arraignnent, the court may
enter such tenporary order for support as may seem | ust,
providing for the support or maintenance of the spouse or
child or children of the defendant, or both, pendente
lite; or

(2) before trial with the consent of the defendant,
or at the trial on entry of a plea of guilty, or after
conviction, instead of inposing the penalty provided in
this Act, or in addition thereto, the court may enter an
order for support, subject to nodification by the court
fromtime to tinme as circunstances may require, directing
the defendant to pay a certain sumfor maintenance of the
spouse, or for support of the child or children, or both.
(b) The court shall determ ne the amobunt of child support

by using the guidelines and standards set forth in subsection

(a) of Section 505 and in Section 505.2 of the Illinois
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Marriage and Di ssolution of Marriage Act.

If (i) the non-custodial parent was properly served wth
a request for discovery of financial information relating to
t he non-custodial parent's ability to provide child support,
(i) the non-custodial parent failed to conmply with the
request, despite having been ordered to do so by the court,
and (iii) the non-custodial parent 1is not present at the
hearing to determ ne support despite having received proper
notice, then any relevant financial information concerning
the non-custodial parent's ability to provide support that
was obtai ned pursuant to subpoena and proper notice shall be
admtted into evidence without the need to establish any
further foundation for its adm ssion.

(c) The court shall determ ne the anobunt of naintenance
using the standards set forth in Section 504 of the Illinois
Marriage and Di ssolution of Marriage Act.

(d) The court may, for violation of any order under this
Section, punish the offender as for a contenpt of court, but
no pendente lite order shall remain in effect longer than 4
months, or after the discharge of any panel of jurors
summoned for service thereafter in such court, whichever is
sooner .

(e) Any order for support entered by the court under this
Section shall be deened to be a series of judgnents agai nst
the person obligated to pay support under the judgnents, each
such judgnment to be in the anount of each paynent or
i nstal |l ment of support and each judgnent to be deened entered
as of the date the corresponding paynment or install nent
beconmes due under the terns of the support order. Each
judgnent shall have the full force, effect, and attributes of
any other judgnent of this State, including the ability to be
enf or ced. Each judgnment is subject to nodification or
termnation only in accordance wth Section 510 of the

II'linois Marriage and Di ssolution of Marriage Act. A lien
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arises by operation of |law against the real and personal
property of the noncustodial parent for each installnment of
overdue support owed by the noncustodial parent.

(f) An order for support entered under this Section shal
include a provision requiring the obligor to report to the
obligee and to the clerk of the court wthin 10 days each
tinme the obligor obtains new enploynent, and each tine the
obligor's enploynent is termnated for any reason. The
report shall be in witing and shall, in the case of new
enpl oynent, include the nanme and address of the new enpl oyer.

Failure to report new enploynment or the termnation of
current enploynent, if coupled wth nonpaynent of support for
a period in excess of 60 days, is indirect crimnal contenpt.
For any obl i gor arrested for failure to report new
enpl oynent, bond shall be set in the amunt of the child
support that should have been paid during the period of
unreported enpl oynent.

An order for support entered under this Section shal
also include a provision requiring the obligor and obligee
parents to advi se each other of a change in residence wthin
5 days of the change except when the court finds that the
physical, nmental, or enotional health of a party or of a
mnor child, or both, would be seriously endangered by
di scl osure of the party's address.

(g) An order for support entered or nodified in a case in
which a party is receiving child and spouse support services
under Article X of the 1llinois Public Ald Code or under

Sections 7.1 through 7.305 of the Attorney CGeneral Act shal

include a provision requiring the noncustodial parent to

notify the Illinois Departnment of Public Aid or the Attorney

General, wthin 7 days, of the nane and address of any new
enpl oyer of the noncustodial parent, whether the noncust odi al
parent has access to health insurance coverage through the

enpl oyer or other group coverage and, if so, the policy nanme
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and nunber and the nanes of persons covered under the policy.

(h) I'n any subsequent action to enforce an order for
support entered under this Act, upon sufficient show ng that
diligent effort has been nade to ascertain the |ocation of
the noncustodial parent, service of process or provision of
notice necessary in that action may be nmade at the | ast known
address of the noncustodial parent, in any manner expressly
provi ded by the Code of Civil Procedure or in this Act, which

service shall be sufficient for purposes of due process.

(1) An order for support shall include a date on which
the current support obligation term nates. The termnation
date shall be no earlier than the date on which the child

covered by the order will attain the age of mgjority or is
ot herwi se emanci pated. The order for support shall state that
the term nation date does not apply to any arrearage that may
remai n unpaid on that date. Nothing in this subsection shal
be construed to prevent the court from nodifying the order.

(Source: P.A 91-613, eff. 10-1-99; 91-767, eff. 6-9-00.)

(750 ILCS 16/ 25)

Sec. 25. Paynent of support to State Di sbursenent Unit;
clerk of the court.

(a) As wused in this Section, "order for support",
"obligor", "obligee", and "payor" nean those terns as defined
in the Income Wthhol ding for Support Act.

(b) Each order for support entered or nodified under
Section 20 of this Act shall require that support paynments be
made to the State Di sbursenment Unit established under Section

7.295 of the Attorney General Act the-tttinois-Publie-Aid

Code, under the foll ow ng circunstances:
(1) when a party to the order is receiving child and
spouse support services under Article X of the Illinois

Public Ad Code or Sections 7.1 through 7.305 of the

Attorney General Act:; or
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(2) when no party to the order is receiving child
and spouse support services, but the support paynents are
made through i ncome w thhol di ng.

(c) Wien no party to the order is receiving child and
spouse support services, and paynents are not being nade
t hrough i ncone w thhol ding, the court shall order the obligor
to make support paynents to the clerk of the court.

(d) In the case of an order for support entered by the
court under this Act before a party comenced receipt of
child and spouse support services, upon receipt of these
services by a party the Illinois Departnent of Public Ad

(before the effective date of this anendatory Act of the 92nd

CGeneral Assenbly) or the Attorney General (on and after that

date) shall provide notice to the obligor to send any support
paynments he or she nakes personally to the State D sbursenent
Unit wuntil further direction of the Departnent or the

Attorney Ceneral. The Departnment or the Attorney GCeneral

shall provide a copy of the notice to the obligee and to the
clerk of the court.

(e) If a State Di sbursenment Unit as specified by federal
| aw has not been created in Illinois upon the effective date
of this Act, then, until the creation of a State D sbursenent
Unit as specified by federal law, the follow ng provisions
regardi ng paynent and di sbursenent of support paynents shal

control and the provisions in subsections (a), (b), (c), and

(d) shall be inoperative. Upon the <creation of a State
D sbursenment Unit as specified by f eder al I aw, this
subsection (e) shall be inoperative and the paynent and

di sbursenent provisions of subsections (a), (b), (c), and (d)
shal | control
(1) I'n cases in which an order for support 1is
entered wunder Section 20 of this Act, the court shal
order that maintenance and support paynents be nade to

the clerk of +the court for remttance to the person or
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agency entitled to receive the paynents. However, the
court in its discretion my direct otherwi se where
exceptional circunstances so warrant.

(2) The court shall direct that support paynments be
sent by the clerk to (i) the 1llinois Departnment of
Public Ad if the person in whose behalf paynents are
made is receiving aid under Articles Ill, 1V, or V of the
I[llinois Public Ald Code, or child and spouse support
services under Article X of the Code, or (ii) to the
| ocal governnental unit responsible for the support of
the person if he or she is a recipient under Article Vi
of the Code. In accordance wth federal law and
regulations, the |Illinois Departnment of Public Ald may
continue to collect current maintenance paynents or child

support paynents, or both, after those persons cease to

recei ve public assistance and wuntil termnation of
services under Article X of the Illinois Public A d Code.
The 1llinois Departnent shall pay the net anmount

collected to those persons after deducting any costs
incurred in making the collection or any collection fee
from the anmount of any recovery made. The order shal
permt the Illinois Departnment of Public Aid or the |ocal
governnental unit, as the case may be, to direct that
support paynent s be made directly to the spouse,
children, or both, or to sone person or agency in their
behal f, wupon renoval of the spouse or children fromthe
public aid rolls or upon termnation of services under
Article X of the Illinois Public Ald Code; and upon such
direction, the |Illinois Depart ment or t he | ocal
governnmental wunit, as the <case requires, shall give
notice of such action to the <court in witing or by
el ectronic transm ssion.

(3) The <clerk of +the court shall establish and

mai ntain current records of all noneys received and
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di sbursed and of delinquencies and defaults in required
paynments. The <court, by order or rule, shall make
provision for the carrying out of these duties.

(4) Upon notification in witing or by electronic
transm ssion fromthe Illinois Departnment of Public Ad
to the clerk of the court that a person who is receivVving
support paynents under this Section is receiving services
under the Child Support Enforcenent Program established
by Title 1V-D of the Social Security Act, any support

paynments subsequently received by the clerk of the court

shall be transmtted in accordance with the instructions
of the Illinois Departnment of Public A d wuntil the
Departnent gives notice to cease the transmttal. After

providing the notification aut hori zed under this
par agraph, the Illinois Departnment of Public Aid shall be
a party and entitled to notice of any further proceedi ngs
in the case. The clerk of the court shall file a copy of
the I1llinois Departnment of Public Aid s notification in
the court file. The failure of the clerk to file a copy
of the notification in the court file shall not, however,
affect the Illinois Departnment of Public Aid s rights as
a party or its right to receive notice of further
pr oceedi ngs.

(5) Paynments wunder this Section to the Illinois
Department of Public Aid pursuant to the Child Support
Enf orcenent Program established by Title [1V-D of the
Social Security Act shall be paid into the Child Support
Enf orcenent Trust Fund. Al'l other paynents under this
Section to the Illinois Departnent of Public Aid shall be
deposited in the Public Assistance Recoveries Trust Fund.
D sbursenments fromthese funds shall be as provided in
the Illinois Public A d Code. Paynents received by a
| ocal governnental unit shall be deposited in that unit's

General Assi stance Fund.
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(6) For those <cases in which child support is
payable to the clerk of the circuit court for transmtta
to the Illinois Departnment of Public Aid by order of
court or upon notification by the Illinois Departnment of
Public Ad, the clerk shall transmt all such paynents,
wi thin 4 working days of receipt, to insure that funds
are avai l abl e for i mredi at e distribution by the
Department to the person or entity entitled thereto in
accordance wth st andar ds of t he Child Support
Enf orcement Program established under Title IV-D of the
Soci al Security Act . The <clerk shall notify the
Department of the date of receipt and anount thereof at
the time of transmttal. Were the clerk has entered
into an agreenment of cooperation with the Departnent to
record the terns of child support orders and paynents
made thereunder directly into the Departnent's autonated
data processing system the clerk shall account for,
transmt and otherw se distribute child support paynents
in accordance wth such agreenent in lieu of the
requi renents contai ned herein.

(Source: P.A 91-613, eff. 10-1-99.)

(750 ILCS 16/ 30)

Sec. 30. Information to State Case Registry.

(a) When an order for support is entered or nodified
under Section 20 of this Act, the clerk of the court shall,

within 5 business days, provide to the State Case Registry

Act ttlinots--Publie--Atd--Code the court docket nunber and
county in which the order is entered or nodified and the
follow ng informati on, which the parents involved in the case
shal | disclose to the court:

(1) the nanmes of the custodial and noncust odi al

parents and of the <child or <children covered by the
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or der;

(2) the dates of birth of the custodial and
noncust odi al parents and of the child or children covered
by the order;

(3) the social security nunbers of the custodial and
noncust odi al parents and, if available, of the child or
children covered by the order;

(4) the residential and nmailing address for the
cust odi al and noncustodi al parents;

(5) the tel ephone nunbers for the custodial and
noncust odi al parents;

(6) the driver's license nunbers for the custodi al
and noncust odi al parents; and

(7) the nane, address, and tel ephone nunber of each
parent's enpl oyer or enpl oyers.

(b) When an order for support is entered or nodified
under Section 20 in a case in which a party is receiving
child and spouse support services under Article X of the

[l1linois Public Aid Code or under Sections 7.1 through 7.305

of the Attorney General Act, the clerk shall provide the

State Case Registry with the followng information wthin 5
busi ness days:

(1) the information specified in subsection (a);

(2) the amount of nonthly or other periodic support
owed under the order and other anounts, i ncl udi ng
arrearages, interest, or |ate paynent penalties and fees,
due or overdue under the order

(3) any ampunts described in subdivision (2) of this
subsection (b) that have been received by the clerk; and

(4) the distribution of the anmounts received by the
cl erk.

(c) A party shall report to the clerk of +the «circuit
court changes in information required to be discl osed under

this Section within 5 business days of the change.
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(d) To the extent that wupdated information is in the
clerk's possession, the «clerk shall provide updates of the
information specified in subsection (b) wthin 5 business
days after the Illinois Departnent of Public Ad s or

Attorney Ceneral's request for that updated information.

(Source: P.A 91-613, eff. 10-1-99.)

(750 | LCS 16/ 35)

Sec. 35. Fine; release of defendant on probation;
violation of order for support; forfeiture of recognizance.

(a) Whenever a fine is inposed it nmay be directed by the
court to be paid, in whole or in part, to the spouse,
ex-spouse, or if the support of a child or children 1is
involved, to the custodial parent, to the clerk, probation

officer, of to the Illinois Departnent of Public Aid (before

under Article X of the Illinois Public Aid Code is involved,

or to the Attorney General (on and after the effective date

of this anendatory Act of the 92nd General Assenbly) if a

reci pient of child and spouse support services under Sections

7.1 through 7.305 of the Attorney CGeneral Act is involved, as

the case requires, to be disbursed by such officers or agency
under the ternms of the order.

(b) The court may also relieve the defendant from custody
on probation for the period fixed in the order or judgnent
upon his or her entering into a recogni zance, with or w thout
surety, in the sum as the court orders and approves. The
condition of the recognizance shall be such that iif the
defendant nmekes his or her personal appearance in court
whenever ordered to do so by the court, during such period as
may be so fixed, and further conplies with the terms of the
order for support, or any subsequent nodification of the

order, then the recogni zance shall be void; otherwse it wll
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remain in full force and effect.

(c) If the court is satisfied by testinony in open court,
that at any time during the period of one year the defendant
has violated the terns of the order for support, it may
proceed with the trial of the defendant under the original
charge, or sentence himor her under the original conviction,
or enforce the suspended sentence, as the case may be. In
case of forfeiture of recognizance, and enforcenent of
recogni zance by execution, the sumso recovered may, 1in the
di scretion of the court, be paid, in whole or in part, to the
spouse, ex-spouse, or if the support of a child or children
is involved, to the custodial parent, to the clerk, ofr to the

II'linois Departnment of Public Aid (before the effective date

of this anendatory Act of the 92nd General Assenbly) if a

reci pient of child and spouse support services under Article

X of the 1llinois Public A d Code is involved, or to the

Attorney General (on and after the effective date of this

anendatory Act of the 92nd CGeneral Assenbly) if a recipient

of child and spouse support services under Sections 7.1

through 7.305 of the Attorney General Act is involved, as the

case requires, to be disbursed by the clerk, eof the

Departnent, or the Attorney CGeneral under the ternms of the

or der.

(Source: P.A 91-613, eff. 10-1-99.)

(750 | LCS 16/ 50)

Sec. 50. Community service; work alternative program

(a) In addition to any other penalties inposed agai nst an
of fender under this Act, the court may order the offender to
performcomunity service for not less than 30 and not nore
than 120 hours per nonth, if community service is avail able
inthe jurisdiction and is funded and approved by the county
board of the county where the offense was conmtted. 1In

addi ti on, whenever any person is placed on supervision for
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conmmitting an offense under this Act, the supervision shal
be conditioned on the performance of the community service.
(b) I'n addition to any other penalties inposed agai nst an
of fender under this Act, the court may sentence the offender
to service in a work alternative program adm ni stered by the
sheriff. The conditions of the programare that the offender
obtain or retain enploynent and participate in a work
alternative program admnistered by the sheriff during
non- wor ki ng hour s. A person may not be required to
participate in a wrk alternative program under this
subsection if the person is currently participating in a work
program pursuant to another provision of this Act, Section

7.85 10-11:-1 of the Attorney General Act tttlinetis-Publie--Atd

Code, Section 505.1 of the Illinois Marriage and Di ssol ution
of Marriage Act, or Section 15.1 of the |Illinois Parentage
Act of 1984.

(c) In addition to any other penalties inposed against
an of fender under this Act, the court may order, in cases
where the offender has been in violation of this Act for 90
days or nore, that the offender's Illinois driving privileges
be suspended until the court determ nes that the offender 1is
in conpliance with this Act.

The court may determine that the offender is in
conpliance with this Act if the offender has agreed (i) to
pay all required amounts of support and maintenance as
determ ned by the court or (ii) to the garnishnment of his or
her inconme for the purpose of paying those anounts.

The court may also order that the offender be issued a
famly financial responsibility driving permt that would
allow limted driving privileges for enploynent and nedi cal
pur poses in accordance with Section 7-702.1 of the Illinois
Vehicle Code. The <clerk of the circuit court shall certify
the order suspending the driving privileges of the offender

or granting the issuance of a famly financial responsibility


SOLIMAR DFAULT BILLS NONE


© 00 N o o b~ w N Pk

N N N N N NN P P P R R R R R R
o o b~ W N P O © 00N o 0ok~ N, O

27
28
29
30
31
32
33

-199- LRB9206548DJgc

driving permt to the Secretary of State on fornms prescribed

by the Secretary. Upon receipt of t he aut henti cat ed

docunent s, t he Secretary of State shall suspend the
offender's driving privileges wuntil further order of the
court and shall, if ordered by the court, subject to the
provi sions of Section 7-702.1 of the Illinois Vehicle Code,

issue a famly financial responsibility driving permt to the
of f ender.

(d) If the court determi nes that the offender has been
in violation of this Act for nore than 60 days, the court may
determ ne whet her the of fender has applied for or been issued
a professional license by the Departnent of Professional
Regul ati on or another |icensing agency. If the court
determ nes that the offender has applied for or been issued
such a |license, the court may certify to the Departnent of
Prof essi onal Regul ation or other |licensing agency that the
of fender has been in violation of this Act for nore than 60
days so that the Departnent or other agency may take
appropriate steps with respect to the license or application
as provided in Section 10-65 of the Illinois Admnistrative

Procedure Act and Section 2105-15 of the Departnent of

Pr of essi onal Reqgul ati on Law (20 ILCS 2105/ 2105-15) 60-of-the

Cvit-Adm nistrative-Code-of-ttttnoets. The court nmay take
the actions required under this subsection in addition to
i nposi ng any other penalty authorized under this Act.

(Source: P.A 91-613, eff. 10-1-99.)

(750 ILCS 16/ 60)

Sec. 60. Unenpl oyed persons ow ng duty of support.

(a) Wenever it is determned in a proceeding to
establish or enforce a child support or maintenance
obligation that the person owng a duty of support is
unenpl oyed, the court nmay order the person to seek enpl oynent

and report periodically to the court with a diary, listing or
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other menmorandum of his or her efforts in accordance with
such order. Additionally, the court may order the unenpl oyed
person to report to the Departnent of Enploynment Security for
j ob search services or to nmake application wwth the | ocal Job
Jobs Training Partnership Act provider for participation in
job search, training, or work prograns and where the duty of
support is owed to a child receiving support services under

Article X of the Illinois Public Aid Code or under Sections

7.1 through 7.305 of the Attorney General Act the court may

order the wunenployed person to report to the Illinois
Department of Public Ad for participation in job search,
training, or work prograns established under Section 9-6 and
Article I XA of that Code.

(b) \Whenever it is determned that a person owes past

due support for a child or for a child and the parent wth

whom the <child is living, and the <child is receiving
assi stance wunder the Illinois Public A d Code, the court
shall order at the request of the |Illinois Departnment of
Public Aid:

(1) that the person pay the past-due support in
accordance with a plan approved by the court; or

(2) if the person ow ng past-due support IS
unenpl oyed, is subject to such a plan, and 1is not
i ncapaci tated, that the person participate in such job
search, training, or work prograns established under
Section 9-6 and Article I XA of the Illinois Public Ad
Code as the court deens appropriate.

(Source: P.A 91-613, eff. 10-1-99; revised 10-1-99.)
Section 65. The Uniforminterstate Fam |y Support Act is
anmended by changing Sections 101, 102, 310, and 320 as

foll ows:

(750 ILCS 22/101)
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Sec. 101. Definitions. In this Act:

"“Chil d" neans an individual, whether over or under the
age of 18, who is or is alleged to be owed a duty of support
by the individual's parent or who is or is alleged to be the
beneficiary of a support order directed to the parent.

"Chi |l d-support order"” neans a support order for a child,
including a child who has attained the age of 18.

"Duty of support” neans an obligation i nposed or
i nposable by Ilawto provide support for a child, spouse, or
former spouse including an unsatisfied obligation to provide
support .

"Home state" neans the state in which a child lived wth
a parent or a person acting as parent for at least 6
consecutive nonths imedi ately preceding the tine of filing
of a petition or conparable pleading for support, and if a
child is less than 6 nonths old, the state in which the child
lived frombirth with any of them A period of tenporary
absence of any of themis counted as part of the 6-nonth or
ot her peri od.

"I'ncome" includes earnings or other periodic entitlenents
to noney from any source and any other property subject to
wi t hhol di ng for support under the law of this State.

"I ncome-wi thhol ding order" neans an order or other |egal
process directed to an obligor's enpl oyer or other debtor, as

defined by the Attorney CGeneral Act, the Illinois Marriage

and Dissolution of Marriage Act, the Non-Support of Spouse
and Children Act, the Non-Support Punishnent Act, t he
I[Ilinois Public A d Code, and the Illinois Parentage Act of
1984, to withhold support fromthe incone of the obligor.

"Initiating state" neans a state fromwhich a proceeding
is forwarded or in which a proceeding is filed for forwarding
to a responding state under this Act or a | aw or procedure
substantially simlar to this Act.

“Initiating tribunal"™ nmeans the authorized tribunal in an
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initiating state.

"lIssuing state" neans the state in which a tribuna
issues a support order or renders a judgnent determ ning
par ent age.

"I'ssuing tribunal" means the tribunal that issues a
support order or renders a judgnment determ ning parentage.

"ol i gee" neans:

(1) an individual to whoma duty of support is or
is alleged to be owed or in whose favor a support order
has been issued or a judgnent determ ni ng parentage has
been rendered;

(ii) a state or political subdivision to which the
rights under a duty of support or support order have been
assi gned or which has independent <clainms based on
financi al assistance provided to an individual obligee;
or

(ti1) an individual seeking a judgnent determ ning
parentage of the individual's child.

"obligor" neans an individual, or the estate of a
decedent: (i) who owes or is alleged to owe a duty of
support; (ii) who is alleged but has not been adjudicated to
be a parent of a child; or (iii) who is Iliable wunder a
support order.

"Register” neans to record a support order or judgnment
determ ning parentage in the appropriate Registry of Foreign
Support Orders.

"Registering tribunal™ neans a tribunal in which a
support order is registered.

"Respondi ng state" neans a state in which a proceeding is
filed or to which a proceeding is forwarded for filing from
an initiating state under this Act or a law or procedure
substantially simlar to this Act.

"Responding tribunal” neans the authorized tribunal in a

respondi ng state.
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"Spousal - support order" neans a support order for a
spouse or forner spouse of the obligor.

"State" means a state of the United States, the D strict
of Colunmbia, Puerto Rico, the United States Virgin |Islands,
or any territory or insular possession subject to the
jurisdiction of the United States. The termi ncl udes:

(1) an Indian tribe; and

(t1i) a foreign jurisdiction that has enacted a | aw
or established procedures for issuance and enforcenent of
support orders which are substantially simlar to the
pr ocedur es under this Act, the Uniform Reciprocal

Enforcenent of Support Act, or the Revised Uniform

Reci procal Enforcenent of Support Act.

"Support enforcenent agency” neans a public official or
agency aut horized to seek:

(1) enforcenment of support orders or laws relating
to the duty of support;

(2) establishnment or nodification of child support;

(3) determnation of parentage; or

(4) to locate obligors or their assets.

"Support order" neans a judgnent, decree, or order,
whet her tenporary, final, or subject to nodification, for the
benefit of a <child, a spouse, or a former spouse, which
provi des for nonetary support, health care, arrearages, or

rei moursenent, and may include related costs and fees,

interest, inconme wthholding, attorney's fees, and other
relief.
"Tribunal”™ neans a court, admnistrative agency, or

quasi-judicial entity authorized to establish, enforce, or
nmodi fy support orders or to determ ne parentage.

(Source: P.A 90-240, eff. 7-28-97; 91-613, eff. 10-1-99.)

(750 1LCS 22/ 102)

Sec. 102. Tri bunal of State. The circuit court is a
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tribunal of this State. The Illinois Departnent of Public Ad
is an initiating tribunal. The Illinois Departnment of Public
Aid is also a responding tribunal of this State to the extent
that it can admnistratively establ i sh paternity and
est abl i sh, nmodi fy, and enforce an adm ni strative
chil d-support order under authority of Article X of the

[l1inois Public A d Code. The Attorney Ceneral is an

initiating tribunal. The Attorney GCeneral is al so a

responding tribunal of this State to the extent that it can

adm nistratively establish paternity and establish, nodify,

and enforce an administrative child support order under the

authority of the Attorney CGeneral Act.

(Source: P.A 90-240, eff. 7-28-97.)

(750 1LCS 22/ 310)

Sec. 310. Duties of the state infornation agency

L not s- Depart rent - of - Publ t e- Ak d.

(a) Before the effective date of this anendatory Act of

the 92nd General Assenbly, the Illinois Departnent of Public

Ald is the state information agency under this Act. On_and

after the effective date of this anendatory Act of the 92nd

Gener al Assenbl v, t he Attorney GCeneral is the state

i nformati on agency under this Act.

(b) The state information agency shall:

(1) conpile and maintain a current list, including
addresses, of the tribunals in this State which have
jurisdiction under this Act and any support enforcenent
agencies in this State and transmt a copy to the state
i nformati on agency of every other state;

(2) maintain a register of tribunals and support
enf orcenent agencies received from ot her states;

(3) forward to the appropriate tribunal in the
place in this State in which the individual obligee or

the obligor resides, or in which the obligor's property
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is believed to be located, all docunents concerning a
proceeding under this Act received froman initiating
tribunal or the state information agency of t he
initiating state; and
(4) obtain information concerning the |ocation of

the obligor and the obligor's property within this State
not exenpt from execution, by such neans as postal
verification and federal or state |ocator services,
exam nation of telephone directories, requests for the
obligor's address from enployers, and exam nation of
governnmental records, including, to the extent not
prohi bited by other law, those relating to real property,
vi t al statistics, | aw enforcenent, taxation, notor
vehicles, driver's licenses, and social security.

(Source: P.A 88-550, eff. date changed from 1-1-95 to 1-1-96

by P. A 88-691.)

(750 1LCS 22/ 320)

Sec. 320. Paynent of Support to State Di sbursenent Unit.

(a) As used in this Section:

"Order for support”, "obligor", "obligee", and "payor"
mean those terns as defined in the Income Wthhol ding for
Support Act, except that "order for support” nmeans an order
entered by any tribunal of this State but shall not nean
orders providing for spousal maintenance under which there is
no child support obligation.

(b) Notw thstanding any other provision of this Act to
the contrary, each order for support entered or nodified on
or after October 1, 1999 shall require that support paynents
be made to the State D sbursenent Unit established under

Section 7.295 10-26 of the Attorney General Act +tlinois

Publ i e- At d- Code if:
(1) a party to the order is receiving child and

spouse support services under Article X of the Illinois
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Public Ad Code or Sections 7.1 through 7.305 of the

Attorney General Act:; or

(2) no party to the order is receiving child and
spouse support services, but the support paynents are
made through i ncome w thhol di ng.

(c) Support paynents shall be mde to t he State
Di sbursement Unit if:

(1) the order for support was entered before
Cctober 1, 1999, and a party to the order 1is receiving
child and spouse support services under Article X of the

[1linois Public Aid Code or Sections 7.1 through 7.305 of

the Attorney General Act: or

(2) no party to the order is receiving child and
spouse support services, and the support paynents are
bei ng made t hrough i nconme w thhol di ng.

(c-5) If no party to the order is receiving child and
spouse support services wunder Article X of the lllinois

Public Aid Code or Sections 7.1 through 7.305 of the Attorney

Ceneral Act, and the support paynents are not rmade through

i ncone w thholding, then support paynents shall be nmade as
directed by the order for support.

(c-10) Wthin 15 days after the effective date of this
anmendatory Act of the 9l1st General Assenbly, the Illinois
Departnent shall provide witten notice to the clerk of the
circuit court, the obligor, and, where applicable, the
obligor's payor to nake paynents to the State D sbursenent
Unit if:

(1) the order for support was entered bef ore

Cctober 1, 1999, and a party to the order is receiving

child and spouse support services under Article X of the

Illinois Public Al d Code; or

(2) no party to the order is receiving child and
spouse support services, and the support paynents are

bei ng made t hrough inconme w thhol di ng.
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(c-15) Wthin 15 days after the effective date of this
anmendatory Act of the 91st General Assenbly, the clerk of the
circuit court shall provide witten notice to the obligor to
make paynents directly to the clerk of the circuit court if
no party to the order is receiving child and spouse support
services under Article X of the Illinois Public Ald Code, the
support paynents are not nade through inconme w thhol ding, and
the order for support requires support paynments to be made
directly to the clerk of the circuit court.

(c-20) If the State Di sbursenent Unit receives a support
paynment that was not appropriately made to the Unit under
this Section, the Unit shall inmediately return the paynent
to the sender, including, if possible, instructions detailing
where to send the support paynents.

(d) The notices required under subsections (c-10) and
(c-15) my be sent by ordinary mail, certified mail, return
recei pt request ed, facsimle t ransm ssi on, or ot her
el ectronic process, or may be served wupon the obligor or
payor using any nethod provided by law for service of a
sutmmons.  The Illinois Departnment of Public Aid shall provide
a copy of the notice to the obligee and to the clerk of the
court.

(Source: P.A 91-677, eff. 1-5-00.)

Section 70. The Expedited Child Support Act of 1990 is

anended by changing Sections 5 and 6 as foll ows:

(750 I'LCS 25/5) (from Ch. 40, par. 2705)

Sec. 5. Actions subject to Expedited Child Support
Heari ngs.

(a) The Chief Judge of each Judicial Grcuit that
establishes a System shall delegate to the Adm nistrative
Hearing O ficer the authority to hear the foll ow ng actions:

(1) Petitions for child support and for nedical
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support, pursuant to Section 505.2 of the Illinois
Marri age and Di ssol ution of Marriage  Act, for
post -j udgnent dissolution of marriage and post-judgnent
parentage actions where child support or nedical support
was reserved or could not be ordered at the tine of entry
of the judgnment because the court |acked personal
jurisdiction over the obligor.

(2) Petitions for nodification of child support and
medi cal support in post-judgnment dissolution of marriage
and post-judgnent parentage actions.

(3) Parentage actions, including the establishnent
of child support orders after parentage has been
acknow edged.

(4) Actions for the enforcenent of any existing
order for child support or medi cal support in
post -judgnent dissolution of marriage and post-judgnent
par ent age acti ons.

(5) Actions for the establishnment of child support
and nedical support orders involving parties who are
married and living separately, pursuant to Section 402 of
the Marriage and Di ssolution of Marriage Act.

(6) Tenporary orders for support in any action in
which the custodial parent is a participant in the IV-D
program

(7) Any other child support matter provided for in
the Plan for the creation of the System approved by the
I1'linois Suprenme Court.

(8) Actions brought pursuant to Article X of the
IIlinois Public A d Code.

(9) Actions br ought pursuant to Sections 7.1

through 7.305 of the Attorney General Act.

(b) Notw thstanding the provisions of subsection (a) of

this Section, if the custodial parent is not a participant in

| V-D program and mai ntenance is in issue, the case shal
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be presented directly to the court.

(c) Except as provided in subsection (b), the Plan may
provi de t hat the System be available in pre-judgnent
proceedings for dissolution of marriage, declaration of
invalidity of marriage and | egal separation.

(Source: P.A 86-1401.)

(750 ILCS 25/6) (from Ch. 40, par. 2706)

Sec. 6. Authority of hearing officers.

(a) Wth the exception of judicial functions exclusively
retained by the court in Section 8 of this Act and in
accordance wth Suprenme Court rules pronmul gated pursuant to
this Act, Admnistrative Hearing Oficers shall be authorized
to:

(1) Accept voluntary agreenents reached by the
parties setting the amount of child support to be paid
and nedical support liability and recommend the entry of
orders incorporating such agreenents.

(2) Accept voluntary acknow edgnents of parentage
and recommend entry of an order establishing parentage
based on such acknow edgenent. Prior to accepting such
acknow edgnent, the Adm nistrative Hearing Oficer shal
advise the putative father of his rights and obligations
in accordance wth Suprene Court rules pronulgated
pursuant to this Act.

(3) Mnage all stages of discovery, i ncl udi ng
setting deadlines by which discovery nust be conpl et ed;
and directing the parties to submt to appropriate tests
pursuant to Section 11 of the Illinois Parentage Act of
1984.

(4) Cause notices to be issued requiring t he
bl i gor to appear either before the Admnistrative
Hearing O ficer or in court.

(5 Admnister the oath or affirmation and take
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testi nony under oath or affirmation.

(6) Analyze t he evidence and prepare witten
recommendat i ons based on such evidence, including but not
limted to: (i) proposed findings as to the anmount of the
Qobligor's incone; (ii) proposed findings as to the anobunt
and nature of appropriate deductions from the Qbligor's
income to determne the Qoligor's net income; (iii)
proposed findings as to the existence of relevant factors
as set forth in subsection (a)(2) of Section 505 of the
II'linois Marriage and D ssolution of Marriage Act, which
justify setting child support paynent |evels above or
below the guidelines; (iv) recomended orders for
tenporary child support; (v) recomrended orders setting
the anmount of ~current <child support to be paid; (vi)
proposed findings as to the existence and anount of any
arrear ages; (vii) r econmended orders reducing any
arrearages to judgenent and for the paynent of anounts
towards such arrearages; (viii) proposed findings as to
whet her there has been a subst anti al change of
circunstances since the entry of the last child support
order, or other circunstances justifying a nodification
of the child support order; and (ix) proposed findings as
to whether the Gbligor is enployed.

(7) Wth respect to any unenployed Obligor who is
not meki ng child support paynents or is otherwi se unable
to provide support, recomrend that the Obligor be ordered
to seek enploynment and report periodically of his or her
efforts in accordance wth such order. Additionally, the
Adm nistrative Hearing Oficer may recomend that the
bligor be ordered to report to the Departnent of
Enpl oyment Security for job search services or to nmake
application wth the |Iocal Job Jebs Training Partnership
Act provider for participation in job search, training or

wor k progranms and, where the duty of support is owed to a
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child receiving support services under Article X of the

[1linois Public Aid Code or Sections 7.1 through 7.305 of

the Attorney GCeneral Act, the Admnistrative Hearing

Oficer my recommend that the Qbligor be ordered to

report to the ttltnots Departnment of Human Services

Publie-Ard for participation in the job search, training

or work prograns established wunder Section 9-6 and

(8 Recommend the registration of any foreign
support judgnents or orders as the judgnments or orders of
Il'linois.

(b) In any case in whi ch t he bl i gee IS not
participating in the 1V-D program or has not applied to
participate in the IV-D program the Admnistrative Hearing
Oficer shall:

(1) informthe Obligee of the existence of the IV-D
program and provi de applications on request; and

(2) inform the Obligee and the oligor of the
option of requesting paynent to be nmade through the Cerk
of the Crcuit Court.
| f a request for paynent through the Clerk is nade, the

Adm nistrative Hearing Oficer shall note this fact in the
recomendations to the court.

(c) The Admnistrative Heari ng Oficer may make
recommendations in addition to the proposed findings of fact
and recomended order to which the parties have agreed.

(Source: P.A 86-1401; revised 2-23-00.)

Section 72. The Inconme Wthholding for Support Act 1is

anended by changi ng Sections 15, 35, and 45 as foll ows:

(750 ILCS 28/15)
Sec. 15. Definitions.

(a) "Order for support"” neans any order of the court
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whi ch provides for periodic paynent of funds for the support
of a «child or nmaintenance of a spouse, whether tenporary or
final, and includes any such order which provides for:

(1) nodification or resunption of, or paynment of
arrearage accrued under, a previously existing order;

(2) reinbursenent of support;

(3) paynent or reinbursenent of the expenses of
pregnancy and delivery (for orders for support entered
under t he II'linois Parentage Act of 1984 or its
predecessor the Paternity Act); or

(4) enrollnment in a health insurance plan that 1is
available to the obligor through an enployer or |abor
uni on or trade union
(b) "Arrearage" neans the total anmount of unpaid support

obligations as determ ned by the court and incorporated into
an order for support.

(b-5) "Business day" neans a day on which State offices
are open for regul ar busi ness.

(c) "Delinquency" neans any paynment under an order for
support which becones due and renains unpaid after entry of
the order for support.

(d) "Incone" nmeans any formof periodic paynent to an
i ndi vidual, regardless of source, including, but not limted
to: wages, salary, comm ssion, conpensation as an i ndependent
contractor, workers' conpensation, di sability, annuity,
pension, and retirenent benefits, lottery prize awards,
i nsurance proceeds, vacation pay, bonuses, profit-sharing
paynents, interest, and any other paynents, mnade by any
person, private entity, federal or state governnent, any unit
of local governnent, school district or any entity created by
Public Act; however, "inconme" excl udes:

(1) any amounts required by lawto be wthheld,
other than creditor clainms, including, but not Ilimted

to, federal, State and |ocal taxes, Social Security and
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other retirenment and disability contributions;
(2) union dues;
(3) any anounts exenpted by the federal Consuner

Credit Protection Act;

(4) public assistance paynents; and
(5) unenpl oynent I nsur ance benefits except as
provi ded by | aw

Any other State or local laws which limt or exenpt
incone or the amount or percentage of inconme that can be
wi t hhel d shall not apply.

(e) "oligor" nmeans the individual who owes a duty to
make paynents under an order for support.

(f) "Ooligee" neans the individual to whoma duty of
support is owed or the individual's |egal representative.

(g) "Payor" neans any payor of incone to an obligor.

(h) "Public office" nmeans any elected official or any
State or |local agency which is or may becone responsi bl e by
| aw for enforcenent of, or which is or may becone authorized
to enforce, an order for support, including, but not limted
to: the Attorney Ceneral, the Illinois Departnent of Public
Aid, the Illinois Departnment of Human Services, the Illinois
Departnent of Children and Fam ly Services, and the various
State's Att or neys, Cl erks of the Crcuit Court and
supervi sors of general assistance.

(1) "Premumt nmeans the dollar amunt for which the
obligor is liable to his enployer or |abor union or trade
uni on and which nust be paid to enroll or maintain a child in
a health insurance plan that is available to the obligor
t hrough an enpl oyer or |abor union or trade union.

(j) "State Disbursenent Unit" neans the unit established
to collect and disburse support paynents in accordance with

Act titinets-Publie- At d-Code.

(Source: P.A 90-673, eff. 1-1-99; incorporates P.A  90-790,
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eff. 8-14-98; 91-212, eff. 7-20-99; 91-357, eff. 7-29-99.)

(750 ILCS 28/ 35)

Sec. 35. Duties of payor.

(a) It shall be the duty of any payor who has been
served with an incone withholding notice to deduct and pay
over incone as provided in this Section. The payor shal
deduct the anount designated in the income wthholding
notice, as supplenmented by any notice provided pursuant to
subsection (f) of Section 45, beginning no |ater than the
next paynment of incone which is payable or creditable to the
obligor that occurs 14 days follow ng the date the incone
wi t hhol di ng notice was nailed, sent by facsimle or other
electronic neans, or placed for personal delivery to or
service on the payor. The payor may conbine all anounts
withheld for the benefit of an obligee or public office into
a single paynent and transmt the paynent with a listing of
obligors from whom w thhol di ng has been effected. The payor
shal |l pay the anmount wthheld to the State D sbursenent Unit
within 7 business days after the date the anmount woul d (but
for the duty to wthhold incone) have been paid or credited
to the obligor. If the payor knowingly fails to pay any
amount withheld to the State D sbursenent Unit wthin 7
busi ness days after the date the amount woul d have been paid
or credited to the obligor, the payor shall pay a penalty of
$100 for each day that the withheld amount is not paid to the
State Disbursenent Unit after the period of 7 business days
has expired. The failure of a payor, on nore than one
occasion, to pay anounts withheld to the State D sbursenent
Unit within 7 business days after the date the anmount would
have been paid or credited to the obligor creates a
presunption that the payor knowngly failed to pay over the

anounts. This penalty, along with any anmount required to be

wi thheld and paid, may be collected in a civil action which
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may be brought against the payor in favor of the obligee or
public office. A finding of a payor's nonperformance wthin
the time required wunder this Act nmust be docunented by a
certified mail return receipt showng the date the incone
w thholding notice was served on the payor. For purposes of
this Act, a withheld amount shall be considered paid by a
payor on the date it is mailed by the payor, or on the date
an electronic funds transfer of the anmount has been initiated
by the payor, or on the date delivery of the amobunt has been
initiated by the payor. For each deduction, the payor shal

provide the State Disbursenent Unit, at the tinme of
transmttal, with the date the anount would (but for the duty
to withhold inconme) have been paid or <credited to the

obligor. The payor shall not be required to vary the nornm

pay and disbursement cycles in order to conply with this

par agr aph.

After June 30, 2000, every payor that has 250 or nore
enpl oyees shall wuse electronic funds transfer to pay al
amounts wi thheld under this Section. During the year 2001
and during each year thereafter, every payor that has fewer
than 250 enployees and that wthheld income under this

Section pursuant to 10 or nore inconme w thholding notices

during Decenber of the preceding year shall wuse electronic
funds transfer to pay all anpbunts wthheld wunder this
Section.

Upon receipt of an inconme wthholding notice requiring
that a mnor child be naned as a beneficiary of a health
i nsurance plan available through an enployer or |abor union
or trade union, the enployer or |abor union or trade union
shall imrediately enroll the mnor child as a beneficiary in
the health insurance plan desi gnat ed by t he i ncone
wi t hhol ding notice. The enployer shall w thhold any required
prem uns and pay over any anounts so wthheld and any

addi ti onal anounts the enployer pays to the insurance carrier
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in a tinmely nmanner. The enpl oyer or |abor union or trade
union shall mail to the obligee, within 15 days of enroll nent
or upon request, notice of the date of coverage, information
on the dependent coverage plan, and all forns necessary to
obtai n rei nbursenent for covered health expenses, such as
woul d be made avail able to a new enpl oyee. Wen an order for
dependent coverage is in effect and the insurance coverage is
term nated or changed for any reason, the enployer or | abor
union or trade union shall notify the obligee within 10 days
of the termnation or change date along wth notice of
conversion privileges.

For wi thhol ding of inconme, the payor shall be entitled to
receive a fee not to exceed $5 per nonth to be taken fromthe
incone to be paid to the obligor

(b) \Whenever the obligor is no |longer receiving incone
fromthe payor, the payor shall return a copy of the incone
wi thholding notice to the obligee or public office and shal
provide information for the purpose of enforcing this Act.

(c) Wthholding of income under this Act shall be nade
wi thout regard to any prior or subsequent garnishnents,
attachnments, wage assignnents, or any other clains of
creditors. Wthholding of income under this Act shall not be
in excess of the maxi mum anmounts permtted under the federa
Consuner Credit Protection Act. If the payor has been served
with nore than one inconme w thhol ding notice pertaining to
the same obligor, the payor shall allocate income available
for wthholding on a proportionate share basis, giving
priority to current support paynents. |If there is any incone
available for wthholding after withholding for all current
support obligations, the payor shall allocate the incone to
past due support paynents ordered in cases in which cash
assi stance under the Illinois Public Ald Code is not being
provided to the obligee and then to past due support paynments

ordered in cases in which cash assi stance under the Illinois


SOLIMAR DFAULT BILLS NONE


© 00 N o o b~ w N Pk

[
= O

12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33

-217- LRB9206548DJgc

Public Aid Code is being provided to the obligee, both on a
proportionate share basis. A payor who conplies with an
i ncome withholding notice that is regular on its face shal
not be subject to civil liability wth respect to any
i ndi vi dual, any agency, or any creditor of the obligor for
conduct in conpliance with the notice.

(d) No payor shall discharge, discipline, refuse to hire
or otherwi se penalize any obligor because of the duty to
wi t hhol d i ncone.

(Source: P.A 90-673, eff. 1-1-99; 91-212, -eff. 7-20-99;
91-677, eff. 1-5-00.)

(750 ILCS 28/ 45)

Sec. 45. Additional duties.

(a) An obligee who is receiving inconme wthholding
paynments under this Act shall notify the State D sbursenent
Unit and the Cerk of the Crcuit Court of any change of
address within 7 days of such change.

(b) An obligee who is a recipient of public aid shal
send a copy of any incone wthholding notice served by the

obligee to the Attorney Ceneral b:tvisten-eof-Child-Suppert

Ent orecerent - of -t he-t} 1 not s- Depart pent - of - Publ t €- At d.

(c) Each obligor shall notify the obligee, the public
office, and the Cerk of the Crcuit Court of any change of
address within 7 days.

(d) An obligor whose inconme is being wthheld pursuant
to this Act shall notify the obligee, the public office, and
the Cerk of the Crcuit Court of any new payor, wthin 7
days.

(e) (Blank.)

(f) The obligee or public office shall provide notice to
the payor and Clerk of the Crcuit Court of any other support
paynment made, including but not limted to, a set-off under

federal and State | aw or partial paynment of the delinquency
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or arrearage, or both.

(g) The State Disbursenent Unit shall nmaintain conplete,
accur at e, and clear records of all inconme wthholding
paynments and their disbursenents. Certified copies of
paynment records maintained by the State Di sbursenent Unit, a
public office, or the Cerk of the Crcuit Court shall,
w t hout further proof, be admtted into evidence in any | egal
proceedi ngs under this Act.

(h) The Illinois Departnment of Public Aid (before the

effective date of this anendatory Act of the 92nd GCenera

Assenbly) or the Attorney General (on and after that date)

shal | design suggested |legal forns for proceeding under this
Act and shall nake available to the courts such forns and
informational materials which describe the procedures and
remedies set forth herein for distribution to all parties in
support actions.

(1) At the tinme of transmtting each support paynent,
the State Disbursenent Unit shall provide the obligee or
public office, as appropriate, with any information furnished
by the payor as to the date the amount would (but for the
duty to wthhold incone) have been paid or credited to the
obl i gor.

(Source: P.A 90-673, eff. 1-1-99; incorporates P.A  90-790,
eff. 8-14-98; 91-212, eff. 7-20-99; 91-357, eff. 7-29-99.)

Section 75. The |Illinois Parentage Act of 1984 is
anended by changing Sections 4.1, 5, 6, 8, 11, 13, 13.1, 14,
14.1, 15.1, 18, 21, 21.1, 22, and 23 as foll ows:

(750 I'LCS 45/4.1)
Sec. 4.1. Adm ni strative paternity determ nati ons.

Notwi t hstanding any other provision of this Act, before the

effective date of this anendatory Act of the 92nd GCenera

Assenbly, the Illinois Departnment of Public Ald may nake
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adm ni strative determ nations of paternity and nonpaternity
in accordance with Section 10-17.7 of the Illinois Public Ad

Code. On and after that date, the Attorney General may nake

t hose determ nations in accordance with Section 7.210 of the

Attorney Ceneral Act. These determ nations of paternity or

nonpaternity shall have the full force and effect of
judgnents entered under this Act.

(Source: P.A 88-687, eff. 1-24-95.)

(750 I'LCS 45/5) (from Ch. 40, par. 2505)

Sec. 5. Presunption of Paternity.

(a) A man is presuned to be the natural father of a
child if:

(1) he and the child' s natural nother are or have
been married to each other, even though the marriage is
or could be declared invalid, and the child is born or
concei ved during such marri age;

(2) after the child's birth, he and the child's
nat ural nother have married each other, even though the
marriage is or could be declared invalid, and he is
nanmed, with his witten consent, as the child' s father on
the child's birth certificate;

(3) he and the child' s natural nother have signed

an acknow edgnent of paternity before the effective date

of this anendatory Act of the 92nd General Assenbly in

accordance wth rules adopted by the Illinois Departnent
of Public Ald wunder Section 10-17.7 of the 1Illinois

Public A d Code or have signed such an acknow edgnent on

or after that date in accordance with rules adopted by

the Attorney General under Section 7.210 of the Attorney

CGeneral Act; or

(4) he and the child's natural nother have signed
an acknow edgnent of parentage or, if the natural father

i's sonmeone other than one presuned to be the father under
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this Section, an acknow edgnent of parentage and deni al

of paternity in accordance with Section 12 of the Vital

Records Act.

(b) A presunption under subdivision (a)(1) or (a)(2) of
this Section my be rebutted only by clear and convincing
evidence. A presunption under subdivision (a)(3) or (a)(4)
is conclusive, unless the acknow edgnent of parentage is
resci nded under the process provided in Section 12 of the
Vital Records Act, upon the earlier of:

(1) 60 days after the date the acknow edgnent of
parentage is signed, or

(2) the date of an admnistrative or judicial
proceeding relating to the child (including a proceeding

to establish a support order) in which the signatory is a

party;
except that if a mnor has signed the acknow edgnent of
paternity or acknow edgnent of parentage and denial of
paternity, the presunption becones conclusive 6 nonths after
the m nor reaches majority or is otherw se emanci pat ed.

(Source: P.A 89-641, eff. 8-9-96; 90-18, eff. 7-1-97.)

(750 ILCS 45/6) (from Ch. 40, par. 2506)

Sec. 6. Est abl i shnment of Parent and Child Rel ationship
by Consent of the Parties.

(a) A parent and child relationship may be established
voluntarily by the signing and wtnessing of a voluntary
acknow edgnent of parentage in accordance with Section 12 of
the Vital Records Act or Section 10-17.7 of the Illinois

Public Aid Code or Section 7.210 of the Attorney CGeneral Act.

The vol untary acknow edgnent of parentage shall contain the
social security nunbers of the persons signing the voluntary
acknow edgnent of parentage; however, failure to include the
social security nunmbers of the persons signing a voluntary

acknow edgnent of parentage does not invalidate the voluntary
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acknow edgnent of parentage.

(1) A parent-child relationship may be established

the event of surrogacy if all of the follow ng

conditions are nmet prior to the birth of the child:

(A) The surrogate nother certifies that she is
not the biological nother of the child, and that she
is carrying the <child of the biological father
(sperm donor) and of the biological nother (egg
donor).

(B) The husband, if any, of +the surrogate
nmother certifies that he is not the biological
father of the child and that the child is that of
the biological father (sperm donor) and of the
bi ol ogi cal not her (egg donor).

(C© The biological nother certifies that she
donated the egg fromwhich the child being carried
by the surrogate nother was concei ved.

(D) The biological father certifies that he
donated the spermfromwhich the child being carried
by the surrogate nother was concei ved.

(E) A physician |icensed to practice nedicine
in all its branches in the State of |Illinois
certifies that the <child being carried by the
surrogate nother is the biological <child of the
bi ol ogi cal nother (egg donor) and bi ol ogi cal father
(sperm donor), and that neither the surrogate nother
nor the surrogate nother's husband, iif any, is a
bi ol ogi cal parent of the child being carried by the
surrogat e not her

(F) Al certifications shall be in witing and
w tnessed by 2 conpetent adults who are not the
surrogate nother, surrogate nother's husband, if
any, biological nother, or bi ol ogi cal f at her.

Certifications shall be on fornms prescribed by the
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II'linois Departnment of Public Health, shall be
executed prior to the birth of the child, and shal
be placed in the nedical records of the surrogate
not her prior to the birth of the child. Copi es of
al | certifications shall be delivered to the
II'linois Departnment of Public Health prior to the
birth of the child.

(2) Unless otherwise determned by order of the

Circuit Court, the child shall be presunmed to be the
child of the surrogate nother and of the surrogate
not her's husband, if any, if all requirenents of
subdivision (a)(l) are not net prior to the birth of the
child. This presunption may be rebutted by clear and
convi ncing evidence. The ~circuit court may order the
surrogate nother, surrogate nother's husband, biologica
not her, biological father, and child to submt to such
medi cal exam nations and testing as the court deens
appropri ate.

(b) Notw thstanding any other provisions of this Act,
paternity established in accordance with subsection (a) has
the full force and effect of a judgnent entered under this
Act and serves as a basis for seeking a child support order
W t hout any further proceedings to establish paternity.

(c) A judicial or admnistrative proceeding to ratify
paternity established in accordance with subsection (a) is
neither required nor permtted.

(d) A signed acknow edgnment of paternity entered under
this Act may be challenged in court only on the basis of
fraud, duress, or material m stake of fact, with the burden
of proof upon the challenging party. Pending outcone of the
challenge to the acknow edgnent of paternity, the |egal
responsibilities of the signatories shall remain in ful
force and effect, except upon order of the court upon a

show ng of good cause.
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(e) Once a parent and child relationship is established
in accordance wth subsection (a), an order for support may
be established pursuant to a petition to establish an order
for support by consent filed with the clerk of the circuit
court. A copy of the properly conpleted acknow edgnent of
parentage form shall be attached to the petition. The
petition shall ask that the circuit court enter an order for
support. The petition may ask that an order for visitation,
custody, or guardianship be entered. The filing and
appearance fees provided under the Cerks of Courts Act shal
be waived for all cases in which an acknow edgnent of
parentage form has been properly conpleted by the parties and
in which a petition to establish an order for support by
consent has been filed with the clerk of the circuit court.
Thi s subsection shall not be construed to prohibit filing any
petition for child support, visitation, or custody under this
Act, the Illinois Marriage and Di ssolution of Marriage Act,
or the Non-Support Punishnent Act. This subsection shal
al so not be construed to prevent the establishnment of an
adm ni strative support order in cases involving persons
receiving child support enforcenent services under Article X

of the Illinois Public Ald Code or under Sections 7.1 through

7.305 of the Attorney General Act.

(Source: P.A 90-18, eff. 7-1-97; 91-308, eff. 7-29-99;
91-613, eff. 10-1-99; revised 9-28-99.)

(750 ILCS 45/8) (from Ch. 40, par. 2508)

Sec. 8. Statute of |imtations.

(a) (1) An action brought by or on behalf of a child, an
action brought by a party alleging that he or she is the
child s natural parent, or an action brought by the
I[1linois Departnent of Public Aid, if it is providing or
has provided financial support to the child or if it 1is

assisting with child support collection services, shal
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be barred if brought later than 2 years after the child
reaches the age of mgjority; however, if the action on
behal f of the child is brought by a public agency, other
than the Illinois Departnment of Public Adif it is
provi ding or has provided financial support to the child
or if it is assisting with child support collection
services, it shall be barred 2 years after the agency has

ceased to provide assistance to the child. This Section

also applies to any child for whom paternity has not yet

been established and any child for whom a paternity

action was previously dismssed under a statute of

limtations.

(2) Failure to bring an action within 2 years shal
not bar any party fromasserting a defense in any action
to declare the non-existence of +the parent and child
rel ati onship.

(3) An action to declare the non-existence of the
parent and child relationship brought under subsection
(b) of Section 7 of this Act shall be barred if brought
|ater than 2 years after the petitioner obtains know edge
of relevant facts. The 2-year period for bringing an
action to declare the nonexistence of the parent and
child relationship shall not extend beyond the date on
which the <child reaches the age of 18 years. Failure to
bring an action within 2 years shall not bar any party
from asserting a defense in any action to declare the
exi stence of the parent and child rel ati onship.

(4) An action to declare the non-existence of the
parent and child relationship brought under subsection
(b-5) of Section 7 of this Act shall be barred if brought
nore than 6 nonths after the effective date of this
anmendatory Act of 1998 or nore than 2 years after the
petitioner obtains actual knowl edge of relevant facts,

whi chever is later. The 2-year period shall not apply to
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periods of time where the natural nother or the child

refuses to submt to deoxyribonucleic acid (DNA) tests.

The 2-year period for bringing an action to declare the

nonexi stence of the parent and child relationship shal

not extend beyond the date on which the child reaches the

age of 18 years. Failure to bring an action within 2

years shall not bar any party fromasserting a defense in

any action to declare the existence of the parent and
child relationship.

(b) The tinme during which any party is not subject to
service of process or is otherwise not subject to the
jurisdiction of the courts of this State shall toll the
af orenenti oned peri ods.

(c) This Act does not affect the time within which any
rights wunder the Probate Act of 1975 may be asserted beyond
the tinme provided by law relating to distribution and cl osing
of decedent's estates or to the determ nation of heirship, or
ot herw se.

(Source: P.A 89-674, eff. 8-14-96; 90-18, eff. 7-1-97;
90- 715, eff. 8-7-98.)

(750 I'LCS 45/11) (from Ch. 40, par. 2511)

Sec. 11. Tests to determne inherited characteristics.

(a) As soon as practicable, the court or Admnistrative
Hearing Oficer in an Expedited Child Support System may, and
upon request of a party shall, order or direct the nother,
child and alleged father to submt to deoxyribonucleic acid
(DNA) tests to determne inherited characteristics. If any
party refuses to submt to the tests, the court my resolve
the question of paternity against that party or enforce its
order if the rights of others and the interests of justice so
require.

(b) The tests shall be conducted by an expert qualified

as an exam ner of blood or tissue types and appointed by the
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court. The expert shall determne the testing procedures.
However, any interested party, for good cause shown, in
advance of the scheduled tests, may request a hearing to
object to the qualifications of the expert or the testing
procedures. The expert appointed by the court shall testify
at the pre-test hearing at the expense of the party
requesting the hearing, except as provided in subsection (h)
of this Section for an indigent party. An expert not
appointed by the court shall testify at the pre-test hearing
at the expense of the party retaining the expert. Inquiry
into an expert's qualifications at the pre-test hearing shal
not affect either parties' right to have the expert qualified
at trial.

For tests conducted at the request of the Attorney

CGCeneral, the Attorney Ceneral shall identify and use

| aboratories that perform at a reasonable cost, legally and

medi cally acceptable genetic tests that tend to identify the

father or exclude the alleged father. The Attorney General

shall enploy conmpetitive procedures for identifying and using

the | aboratories. The Attorney General shall make the |ist of

those | aboratories available to court and |aw enforcenment

officials and, upon request, to the public.

(c) The expert shall prepare a witten report of the
test results. If the test results show that the alleged
father is not excluded, the report shall contain a conbined
paternity index relating to the probability of paternity.
The expert nmay be called by the court as a witness to testify
to his or her findings and, if called, shall be subject to
cross-exam nation by the parties. If the test results show
that the alleged father is not excluded, any party may
demand t hat other experts, qualified as exam ners of bl ood or
ti ssue types, performindependent tests under order of court,
i ncluding, but not limted to, blood types or other tests of

genetic markers such as those found by Human Leucocyte
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Antigen (HLA) tests. The results of the tests may be offered
into evidence. The nunber and qualifications of the experts
shal | be determ ned by the court.

(d) Docunentation of the chain of custody of the bl ood
or tissue sanples, acconpani ed by an af fi davit or
certification in accordance with Section 1-109 of the Code of
Civil Procedure, is conpetent evidence to establish the chain
of cust ody.

(e) The report of the test results prepared by the
appoi nted expert shall be nade by af fi davit or by
certification as provided in Section 1-109 of the Code of
Cvil Procedure and shall be mailed to all parties. A proof
of service shall be filed wth the court. The verified
report shall be admtted into evidence at trial wthout
foundation testinony or other proof of authenticity or
accuracy, unl ess a witten noti on chal | engi ng t he
adm ssibility of the report is filed by either party within
28 days of receipt of the report, in which case expert
testinony shall be required. A party may not file such a
notion challenging the adm ssibility of the report |ater than
28 days before comencenent of trial. Before trial, the court
shal |l determ ne whether the notion is sufficient to deny
adm ssion of the report by verification. Failure to nmake
that tinmely notion constitutes a waiver of the right to
object to adm ssion by verification and shall not be grounds
for a continuance of the hearing to determ ne paternity.

(f) Tests taken pursuant to this Section shall have the
foll ow ng effect:

(1) If the court finds that the conclusion of the
expert or experts, as disclosed by the evidence based
upon the tests, is that the alleged father is not the
parent of the child, the question of paternity shall be
resol ved accordingly.

(2) If the experts disagree in their findings or
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concl usi ons, the question shall be weighed wth other
conpet ent evidence of paternity.

(3) If the tests showthat the alleged father is
not excluded and that the conbined paternity index 1is
less than 500 to 1, this evidence shall be admtted by
the court and shall be weighed wth other conpetent
evi dence of paternity.

(4) If the tests showthat the alleged father is
not excluded and that the conbined paternity index is at
least 500 to 1, the alleged father is presuned to be the
father, and this evidence shall be admtted. Thi s
presunption may be rebutted by clear and convincing
evi dence.

(g) Any presunption of parentage as set forth in Section
5 of this Act is rebutted if the court finds that the
concl usion of the expert or experts excludes paternity of the
presuned fat her

(h) The expense of the tests shall be paid by the party
who requests the tests. Wlere the tests are requested by the
party seeking to establish paternity and that party is found
to be indigent by the court, the expense shall be paid by the
public agency providing representation; except that where a
public agency is not providing representation, the expense
shall be paid by the county in which the action is brought.
Where the tests are ordered by the court on its own notion or
are requested by the alleged or presuned father and that
father is found to be indigent by the court, the expense
shal |l be paid by the county in which the action 1is brought.
Any part of the expense may be taxed as costs in the action,
except that no costs may be taxed against a public agency
t hat has not requested the tests.

(i) The conpensation of each expert w tness appoi nted by
the court shall be paid as provided in subsection (h) of this

Section. Any part of the paynent nmay be taxed as costs in
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the action, except that no costs nay be taxed against a
public agency that has not requested the services of the
expert w tness.

(J) Nothing in this Section shall prevent any party from
obtaining tests of his or her own blood or tissue independent
of those ordered by the court or from presenting expert
testinmony interpreting those tests or any other blood tests
ordered pursuant to this Section. Reports of all t he
i ndependent tests, acconpanied by affidavit or certification
pursuant to Section 1-109 of the Code of G vil Procedure, and
notice of any expert witnesses to be called to testify to the
results of those tests shall be submtted to all parties at
| east 30 days before any hearing set to determ ne the issue
of parent age.

(Source: P.A 87-428;, 87-435; 88-353; 88-687, eff. 1-24-95.)

(750 I'LCS 45/13) (from Ch. 40, par. 2513)

Sec. 13. Gvil Action.

(a) An action under this Act is a civil action governed
by the provisions of the "Code of Cvil Procedure", approved
August 19, 1981, as amended, and the Supreme Court rules

applicable thereto, except where otherw se specified in this

Act .

(b) Trial by jury is not available under this Act.

(c) Certified copies of the bills for costs incurred for
pregnancy, and childbirth, and genetic testing shall be
admtted into evi dence at judicial or admnistrative
pr oceedi ngs W t hout requiring third-party foundati on
testinony and shall constitute prinma facie evidence of

amounts incurred for those services or for testing on behalf

of the child eor-ether-proof-of-aut henttetty-or-aceuracy.

(Source: P.A 90-18, eff. 7-1-97.)

(750 |1 LCS 45/13.1)


SOLIMAR DFAULT BILLS NONE


© 00 N o o b~ w N Pk

W W W W W NN N NDNNDNDRNDNNR P P R B R R B R R
N W N P O © 0 N O 00 & W N B O © 0 N 0o o0 M W N B O

- 230- LRB9206548DJgc

Sec. 13.1. Tenporary or der for child support.
Notwi t hstanding any other lawto the contrary, pending the
outcone of a judicial determ nation of parentage, the court
shall issue a tenporary order for child support, upon notion
by a party and a showi ng of clear and convincing evidence of

paternity based on genetic test results or other evidence.

In determ ning the anount of the tenporary child support
award, the «court shall use the guidelines and standards set
forth in subsection (a) of Section 505 and in Section 505.2
of the Illinois Marriage and Di ssolution of Marriage Act.

Any new or existing support order entered by the court
under this Section shall be deened to be a series of
j udgnent s against the person obligated to pay support
t her eunder, each such judgnent to be in the anmount of each
paynment or installnment of support and each judgnent to be
deened entered as of the date the corresponding paynent or
i nstal |l ment becones due under the terns of the support order
Each such judgnment shall have the full force, effect, and
attri butes of any other judgnment of this State, including the
ability to be enforced. Any such judgnent is subject to
nmodi fication or termnation only in accordance with Section
510 of the Illinois Marriage and Di ssolution of Marriage Act.
Alien arises by operation of |aw against the real and
per sonal property of the noncustodial parent for each
install ment of overdue support owed by the noncustodi al
parent .

All  orders for support, when entered or nodified, shal
include a provision requiring the non-custodial parent to
notify the court, and in cases in which a party is receiving
child and spouse support services under Article X of the

[1linois Public Aid Code or under Sections 7.1 through 7.305

of the Attorney General Act, the Illinois Departnment of

Public Aid (before the effective date of this anendatory Act

of the 92nd CGeneral Assenbly) or the Attorney CGeneral (on and
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after that date), within 7 days, (i) of the nane, address,

and tel ephone nunber of any new enpl oyer of the non-cust odi al
parent, (ii) whether the non-custodial parent has access to
heal th i nsurance coverage through the enpl oyer or other group
coverage, and, if so, the policy name and nunber and the
names of persons covered under the policy, and (iii) of any
new residential or mailing address or tel ephone nunber of the
non- cust odi al parent.

I n any subsequent action to enforce a support order, upon
sufficient showng that diligent effort has been made to
ascertain the |ocation of the non-custodial parent, service
of process or provision of notice necessary in that action
may be made at the |ast known address of the non-custodi al
parent, in any manner expressly provided by the Code of G vil
Procedure or in this Act, which service shall be sufficient
for purposes of due process.

An order for support shall include a date on which the
current support obligation termnates. The termination date
shall be no earlier than the date on which the child covered
by the order will attain the age of majority or is otherw se
emanci pat ed. The order for support shall state that the
termnation date does not apply to any arrearage that may
remain unpaid on that date. Nothing in this paragraph shal
be construed to prevent the court from nodifying the order.

(Source: P.A 90-18, eff. 7-1-97.)

(750 I'LCS 45/14) (from Ch. 40, par. 2514)

Sec. 14. Judgnent.

(a) (1) The judgnment shall contain or explicitly reserve
provi si ons concerning any duty and anount of child support
and may contain provisions concerning the custody and
guardi anship of the child, visitation privileges wth the
child, the furnishing of bond or other security for the

paynment of the judgnent, which the court shall determne in
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accordance with the relevant factors set forth in the
Illinois Marriage and Dissolution of Marriage Act and any
other applicable law of Illinois, to guide the <court in a
finding in the best interests of the child. In determning
custody, joint custody, or visitation, the court shall apply
t he rel evant st andar ds of the 1Illinois Marriage and
Di ssolution of Marriage Act. Specifically, in determning the
anount of any child support award, the court shall use the
guidelines and standards set forth 1in subsection (a) of
Section 505 and in Section 505.2 of the Illinois Marriage and

Di ssolution of Marriage Act. For purposes of Section 505 of

the I1llinois Marriage and Di ssolution of Marriage Act, "net
incone” of the non-custodial parent shall include any
benefits available to that person under the Illinois Public
Aid Code or from other f ederal , State or | oca
gover nnent - funded prograns. The court shall, in any event

and regardl ess of the anbunt of the non-custodial parent's
net income, in its judgnment order the non-custodial parent to
pay child support to the custodial parent in a m ni mrum anount
of not less than $10 per nonth. In an action brought within 2
years after a child' s birth, the judgnent or order may direct
either parent to pay the reasonable expenses incurred by
either parent related to the nother's pregnancy and the
delivery of the <child. The judgnent or order shall contain
the father's social security nunber, which the father shal
disclose to the court; however, failure to include the
father's social security nunber on the judgnment or order does
not invalidate the judgnent or order.

(2) If ajudgnment of parentage contains no explicit
award of custody, the establishment of a support obligation
or of visitation rights in one parent shall be considered a
judgnent granting custody to the other parent. I f the
par ent age j udgnment contains no such provisions, custody shal

be presuned to be with the nother; however, the presunption
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shall not apply if the father has had physical custody for at
least 6 nonths prior to the date that the nother seeks to
enforce custodial rights.

(b) The court shall order all «child support paynents,
determned in accordance wth such guidelines, to conmence
with the date summons is served. The level of current
periodic support paynments shall not be reduced because of
paynments set for the period prior to the date of entry of the
support order. The Court may order any child support
paynments to be made for a period prior to the commencenent of
the action. In determning whether and the extent to which
the paynents shall be nmade for any prior period, the court
shall consider all relevant facts, including the factors for
determining the anount of support specified in the Illinois
Marriage and Di ssolution of Marriage Act and other equitable
factors including but not limted to:

(1) The father's prior know edge of the fact and
circunstances of the child's birth.

(2) The father's prior willingness or refusal to
hel p raise or support the child.

(3) The extent to which the nother or the public
agency bringing the action previously infornmed the father
of the child' s needs or attenpted to seek or require his
help in raising or supporting the child.

(4) The reasons the nother or the public agency did
not file the action earlier.

(5) The extent to which the father would be
prejudiced by the delay in bringing the action.

For purposes of determ ning the anobunt of child support
to be paid for any period before the date the order for
current child support is entered, there is a rebuttable
presunption that the father's net incone for the prior period
was the sanme as his net incone at the tinme the order for

current child support is entered.
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If (i) the non-custodial parent was properly served wth
a request for discovery of financial information relating to
t he non-custodial parent's ability to provide child support,
(i) the non-custodial parent failed to conmply with the
request, despite having been ordered to do so by the court,
and (iii) the non-custodial parent 1is not present at the
hearing to determ ne support despite having received proper
notice, then any relevant financial information concerning
the non-custodial parent's ability to provide <child support
that was obtained pursuant to subpoena and proper notice
shall be admtted into evidence without the need to establish
any further foundation for its adm ssion.

(c) Any new or existing support order entered by the
court wunder this Section shall be deened to be a series of
judgnents against the person obligated to pay support
t her eunder, each judgnent to be in the anmount of each paynent
or installnment of support and each such judgnment to be deened
ent ered as of the date the corresponding paynent or
i nstal | ment becones due under the ternms of the support order
Each judgnment shall have the full force, ef f ect and
attri butes of any other judgnment of this State, including the
ability to be enforced. A lien arises by operation of |aw
agai nst the real and personal property of the noncustodi al
parent for each installnment of overdue support owed by the
noncust odi al parent.

(d) If the judgnent or order of the court is at variance
with the child' s birth certificate, the <court shall order
that a new birth certificate be 1issued under the Vital
Records Act.

(e) On request of the nother and the father, the court
shall order a change in the child s name. After hearing
evidence the court may stay paynent of support during the
period of the father's mnority or period of disability.

(f) If, upon a showng of proper service, the father
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fails to appear in court, or otherw se appear as provided by
law, the court may proceed to hear the cause upon testinony
of the nother or other parties taken in open court and shal
enter a judgnent by default. The court nmay reserve any order
as to the anmount of <child support until the father has
recei ved notice, by regular mail, of a hearing on the matter.
(g) A one-time charge of 20% is inposable wupon the
anmpunt of past-due child support owed on July 1, 1988 which
has accrued under a support order entered by the court. The
charge shall be inposed in accordance with the provisions of
Section 10-21 of the Illinois Public Ald Code and shall be

enforced by the court wupon petition. On_ and after the

effective date of this anendatory Act of the 92nd GCenera

Assenbly, the Attorney General may collect, on behalf of the

Il1linois Departnent of Public A d, any charge inposed in

accordance wth this subsection. Nothing in this anendatory

Act of the 92nd General Assenbly shall be construed to affect

the validity of any charge inposed in accordance wth this

subsecti on.

(h) Al orders for support, when entered or nodified,
shall include a provision requiring the non-custodial parent
to notify the court and, in cases in which party is receiving
child and spouse support services under Article X of the

[1linois Public Aid Code or under Sections 7.1 through 7.305

of the Attorney General Act, the 1llinois Departnent of

Public Aid (before the effective date of this anendatory Act

of the 92nd CGeneral Assenbly) or the Attorney CGeneral (on and

after that date), within 7 days, (i) of the nanme and address
of any new enpl oyer of the non-custodial parent, (ii) whether
the non-custodial parent has access to health insurance
coverage through the enpl oyer or other group coverage and, if
so, the policy nane and nunber and the nanes of persons
covered under the policy, and (iii) of any new residential or

mai | i ng address or tel ephone nunber of the non-custodial
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parent. In any subsequent action to enforce a support order,
upon a sufficient showing that a diligent effort has been
made to ascertain the location of the non-custodial parent,
service of process or provision of notice necessary in the
case may be nmade at the last known address of t he
non-custodial parent in any manner expressly provided by the
Code of Cvil Procedure or this Act, which service shall be

sufficient for purposes of due process.

(1) An order for support shall include a date on which
the current support obligation term nates. The termnation
date shall be no earlier than the date on which the child

covered by the order will attain the age of mgjority or is
ot herwi se enmanci pat ed. The order for support shall state
that the termnation date does not apply to any arrearage
that may remain wunpaid on that date. Nothing in this
subsection shall be construed to prevent the court from
nodi fyi ng the order.

(j) An order entered under this Section shall include a
provision requiring the obligor to report to the obligee and
to the clerk of court within 10 days each tine the obligor
obtains new enploynent, and each tinme t he obligor's
enploynment is termnated for any reason. The report shall be
in witing and shall, in the case of new enpl oynent, i nclude
t he nane and address of the new enployer. Failure to report
new enploynment or the term nation of current enploynent, if
coupl ed wi th nonpaynent of support for a period in excess of
60 days, 1is indirect crimnal contenpt. For any obligor
arrested for failure to report new enploynent bond shall be
set in the anobunt of the child support that should have been
paid during the period of unreported enploynent. An order
entered wunder this Section shall also include a provision
requiring the obligor and obligee parents to advise each
other of a change in residence wwthin 5 days of the change

except when the court finds that the physical, nental, or
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enotional health of a wparty or that of a mnor child, or
both, would be seriously endangered by disclosure of the
party's address.

(Source: P.A 90-18, eff. 7-1-97; 90-539, eff. 6-1-98;
90- 655, eff. 7-30-98; 91-767, eff. 6-9-00.)

(750 | LCS 45/14.1)

Sec. 14.1. Information to State Case Registry.

(a) When an order for support is entered or nodified
under this Act, the clerk of the circuit court shall, wthin
5 business days, provide to t he State Case Registry
established wunder Section 7.305 410-27 of the Attorney

General Act tllinots-Publie-Aid-Code the court docket nunber

and county in which the or der IS entered or nodified
and the following information, which the parties shal
di sclose to the court:

(1) The names of the custodial and non-custodi al
parents and of the child or children covered by the
or der.

(2) The dates of birth of the custodial and
non-custodial parents and of the child or children
covered by the order.

(3) The social security nunbers of the custodial
and non-custodial parents and of the child or children
covered by the order.

(4) The residential and nailing addresses for the
cust odi al and non-custodi al parents.

(5 The telephone nunbers for the custodial and
non- cust odi al parents.

(6) The driver's license nunbers for the custodial
and non-custodi al parents.

(7) The nane, address, and tel ephone nunber of each
parent's enpl oyer or enpl oyers.

(b) When a child support order is entered or nodified
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for a case in which a party is receiving child and spouse
support services under Article X of the Illinois Public Ad

Code or Sections 7.1 through 7.305 of the Attorney General

Act, the clerk shall provide the State Case Registry with the
foll ow ng information:

(1) The information specified in subsection (a) of
this Section.

(2) The amount of nonthly or other periodic support
owed under t he order and other amounts, including
arrearages, interest, or |ate paynent penalties and fees,
due or overdue under the order

(3) Any anounts described in subdivision (2) of
this subsection (b) that have been received by the clerk.

(4) The distribution of the amobunts received by the
cl erk.

(c) The parties affected by the order shall informthe
clerk of court of any change of address or of other condition
that may affect the admnistration of the order.

(d) To the extent that updated information is in the
clerk's possession, the <clerk shall provide updates of the
information specified in subsection (b) of +this Section
within 5 business days after the |Illinois Departnent of

Public Aid's or Attorney Ceneral's request for that wupdated

i nf ormati on.

(Source: P.A 91-212, eff. 7-20-99.)

(750 I'LCS 45/15.1) (from Ch. 40, par. 2515.1)

Sec. 15.1. (a) Wienever it is determined in a proceeding
to establish or enforce a child support obligation that the
person ow ng a duty of support is unenployed, the court may
order the person to seek enploynment and report periodically
to the court with a diary, listing or other nmenorandum of his
or her efforts in accordance with such order. Additionally,

the court may order the unenployed person to report to the
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Departnent of Enploynent Security for job search services or
to make application with the local Job Training Partnership
Act provider for participation in job search, training or
wor k prograns and where the duty of support is owed to a
child receiving support services under Article X of the

[1linois Public Aid Code or under Sections 7.1 through 7.305

of the Attorney General Act, as anended, the court nmay order

t he unenpl oyed person to report to the tttinets Departnment of

Human Services Publie-Aid for participation in job search

training or work prograns established under Section 9-6 and

Article | XA of the Illinois Public Aid that Code.

(b) \Whenever it is determined that a person owes
past-due support for a <child, and the child is receiving
assi stance under the Illinois Public A d Code, the court
shall order the followmng at the request of the Illinois

Departnent of Public Aid (before the effective date of this

anendatory Act of the 92nd General Assenbly) or the Attorney

CGCeneral (on and after that date):

(1) that the person pay the past-due support in
accordance with a plan approved by the court; or

(2) if t he person ow ng past-due support is
unenpl oyed, is subject to such a plan, and is not
i ncapacitated, that the person participate in such job
search, training, or wrk prograns established under
Section 9-6 and Article I XA of the Illinois Public Ad
Code as the court deens appropriate.

(Source: P.A 90-18, eff. 7-1-97; 91-357, eff. 7-29-99.)

(750 I'LCS 45/18) (from Ch. 40, par. 2518)

Sec. 18. Right to Counsel; Free Transcript on Appeal.

(a) Any party may be represented by counsel at al
proceedi ngs under this Act.

(a-5) In any proceedings involving the support, custody,

visitation, education, parentage, property interest, or
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general welfare of a m nor or dependent child, the court may,
on its own notion or that of any party, and subject to the
terms or specifications the court determ nes, appoint an
attorney to serve in one of the follow ng capacities:

(1) as an attorney to represent the child;

(2) as a guardian ad litemto address issues the
court deli neates;

(3) as a child s representative whose duty shall be
to advocate what the representative finds to be in the
best interests of the child after review ng the facts and
ci rcunst ances of the case. The child' s representative
shall have the sane power and authority to take part in
the conduct of the litigation as does an attorney for a
party and shall possess all the powers of investigation
and recommendation as does a guardian ad litem The
child's representative shall consider, but not be bound
by, the expressed w shes of the child. A child's
representative shall have received training in child
advocacy or shall possess such experience as determ ned
to be equivalent to such training by the chief judge of
the circuit where the child s representative has been
appoi nted. The child' s representative shall not disclose
confidential communications made by the child, except as
required by law or by the Rules of Professional Conduct.
The child' s representative shall not be called as a
wtness regarding the issues set forth in this
subsecti on.

Duri ng t he pr oceedi ngs the court my appoint an
additional attorney to serve in another of the capacities
described in subdivisions (1), (2), or (3) of the preceding
paragraph on its own notion or that of a party only for good
cause shown and when the reasons for the additional
appoi ntnment are set forth in specific findings.

The court shall enter an order as appropriate for costs,
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fees, and disbursenents, including a retainer, when the
attorney, guardian ad litem or <child' s representative 1is
appoi nted, and thereafter as necessary. Such orders shal

requi re paynment by either or both parents, by any other party
or source, or fromthe marital estate or the child s separate
estate. The court may not order paynent (i) by the 1Illinois
Department of Public Aid in cases in which the Departnent is
providing child and spouse support services under Article X

of the Illinois Public A d Code or (ii) by the Attorney

Ceneral in cases in which the Attorney General is providing

child and spouse support services under Sections 7.1 through

7.305 of the Attorney General Act. Unl ess otherwi se ordered

by the court at the time fees and costs are approved, al
fees and costs payable to an attorney, guardian ad litem or
child s representative under this Section are by inplication
deened to be in the nature of support of the child and are
within the exceptions to discharge in bankruptcy under 11
U S C A 523. The provisions of Sections 501 and 508 of this
Act shall apply to fees and costs for attorneys appointed
under this Section.

(b) Upon the request of a nother or child seeking to
establish the existence of a father and child relationship,
the State's Attorney shall represent the nother or child in
the trial court. |If the child is an applicant for or a
recipient of assistance as defined in Section 2-6 of “the
I[Ilinois Public A d Code";--approved--Aprit--11;--1967;--as
anended; or has applied to the Illinois Departnent of Public

Al d for services under Article X of such Code (before the

effective date of this anendatory Act of the 92nd Genera

Assenbly) or to the Attorney GCeneral for services under

Sections 7.1 through 7.305 of the Attorney General Act (on or

after the effective date of this anendatory Act of the 92nd

Ceneral Assenbly), the Departnent or the Attorney Ceneral may

file a conplaint in the child s behalf under this Act. The
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Department shall refer the conplaint to the Public Ald C ains
Enforcement Division of the Ofice of the Attorney General as
provided in Section 12-16 of “the Illinois Public A d Code*
for enforcenent by the Attorney General. Legal representation
by the State's Attorney or the Attorney GCeneral shall be
limted to the establishnent and enforcenent of an order for
support, and shall not extend to visitation, cust ody,
property or other matters. |If visitation, custody, property
or other matters are raised by a party and considered by the
court in any proceeding under this Act, the court shal
provide a continuance sufficient to enable the nother or
child to obtain representation for such matters.

(c) The Court my appoint counsel to represent any
i ndi gent defendant in the trial court, except that this
representation shall be limted to the establishnment of a
parent and child relationship and an order for support, and
shal | not ext end to vi sitation, custody, property,
enforcement of an order for support, or other matters. | f
visitation, custody, property or other matters are raised by
a party and considered by the court in any proceeding under
this Act, the court shall provide a continuance sufficient to
enable the defendant to obtain representation for such
matters.

(d) The court shall furnish on request of any indigent
party a transcript for purposes of appeal.

(Source: P.A 90-23, eff. 1-1-98; 91-410, eff. 1-1-00.)

(750 I'LCS 45/21) (from Ch. 40, par. 2521)

Sec. 21. Support paynents; receiving and disbursing
agents.

(1) In an action filed in a county of Iless than 3
mllion population in which an order for child support is
entered, and in supplenentary proceedings in such a county to

enforce or vary the terns of such order arising out of an
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action filed in such a county, the court, except in actions
or supplementary proceedings in which the pregnancy and
delivery expenses of the nother or the child support paynents
are for a recipient of aid under the Illinois Public Ad
Code, shall direct that child support paynents be made to the
clerk of the court unless in the discretion of the court
exceptional circunstances warrant otherw se. |In cases where
paynment is to be made to persons other than the clerk of the
court the judgnent or order of support shall set forth the
facts of the exceptional circunstances.

(2) In an action filed in a county of 3 mllion or nore
population in which an order for child support is entered,
and in supplenmentary proceedings in such a county to enforce
or vary the ternms of such order arising out of an action
filed in such a county, the <court, except 1in actions or
suppl enmentary proceedi ngs in which the pregnancy and delivery
expenses of the nother or the child support paynents are for
a recipient of aid under the Illinois Public Aid Code, shal
direct that «child support paynents be nade etther-to-the
elerk-of-the-ecourt-of to the Court Service Division of the
County Departnment of Public Ad, ef--te the clerk of the

court, the Attorney General, or te the Illinois Departnent of

Public Aid, unless in the discretion of the court exceptional
ci rcunst ances warrant otherwi se. In such cases where-paynent
ts-to- be- nade-t o- persons- ot her-than-the-elerk-of--the--court;
t he- Court - Service- bt vi st on- of -t he- Count y- Depar t rent - of - Publ t €
Atd;--or--the-ttlinots-Departrnent-of - Publie-Atd, the judgnent
or order of support shall set forth the facts of the
exceptional circunstances.

(3) Where the action or supplenentary proceeding is in
behal f of a nother for pregnancy and delivery expenses or for
child support, or both, and the nother, child, or both, are
recipients of aid under the Illinois Public Ald Code, the

court shall order that the paynents be nmade directly to (a)
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the Attorney Ceneral ttltinois-DPepartrent-of-Publie-Atd if the

not her or child, or both, are recipients under Articles IV or
V of the Code, or (b) the local governnental unit responsible

for the support of the nother or child, or both, if they are

recipients wunder Articles VI or VII of the Code. I n
accordance wth federal |aw and regulations, the Attorney
General or Illinois Departnment of Public Ald nay continue to

col | ect current mai nt enance paynents or child support
paynments, or both, after those persons cease to receive
public assistance and wuntil term nation of services under

Article X of the Illinois Public Aild Code or under Sections

7.1 through 7.305 of the Attorney Ceneral act. The Attorney

General or Illinois Departnment of Public Ald shall pay the
net ampunt collected to those persons after deducting any
costs incurred in making the collection or any collection fee
fromthe anmount of any recovery nade. The |Ilinois Departnment

of Public Ad, the Attorney CGeneral , or t he | ocal

governnmental wunit, as the case my be, nmay direct that
paynments be nmade directly to the nother of the child, or to
sone other person or agency in the child' s behalf, upon the
renmoval of the nother and child fromthe public aid rolls or
upon termnation of services under Article X of the Illinois

Public Aid Code or under Sections 7.1 through 7.305 of the

Attorney General Act; and upon such direction, the Illinois

Department, the Attorney Ceneral, or the |ocal governnental

unit, as the case requires, shall give notice of such action
to the court in witing or by electronic transm ssion.

(4) Al clerks of the <court, and the Court Service
Division of a County Departnent of Public A d, and the

IIlinois Departnment of Public Aid, and the Attorney GCeneral

receiving child support paynents under paragraphs (1) or (2)
shal | disburse the sane to the person or persons entitled
thereto under the terns of the order. They shall establish

and maintain clear and current records of all noneys received
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and di sbursed and of defaults and delinquencies in required
paynents. The court, by order or rule, shall nake provision
for the carrying out of these duties.

Upon notification in witing or by el ectronic
transm ssion from the Illinois Departnment of Public Ad

(before the effective date of this anendatory Act of the 92nd

CGeneral Assenbly) or the Attorney General (on and after that

date) to the clerk of the court that a person who is
receiving support paynents under this Section is receiving
services under the Child Suppor t Enf or cenent Pr ogr am
established by Title 1V-D of the Social Security Act, any

support paynents subsequently received by the clerk of the

court shal | be transmtted in accordance wth the
instructions of the Illinois Departnment of Public A d or
Attorney Ceneral wuntil the Departnment or Attorney General

gives notice to the clerk of the court to cease the

transmttal. After providing the notification authorized
under this paragraph, the Illinois Departnent of Public Ad

(before the effective date of this anendatory Act of the 92nd

CGeneral Assenbly) or the Attorney General (on and after that

date) shall be entitled as a party to notice of any further
proceedings in the case. The clerk of the court shall file a

copy of the Illinois Departnment of Public Aid's or Attorney

General's notification in the court file. The failure of the
clerk to file a copy of the notification in the court file
shal |l not, however, affect the Illinois Departnent of Public

Aid's or Attorney General's right to receive notice of

further proceedi ngs.
Paynments under this Section to the Illinois Departnent of

Public Aid or the Attorney General pursuant to the Child

Support Enforcenent Program established by Title IV-D of the
Social Security Act shall be paid into the Child Support
Enforcement Trust Fund. All paynments under this Section to

the Illinois Departnent of Human Services shall be deposited
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in the DHS Recoveries Trust Fund. Disbursenent fromthese
funds shall be as provided in the Illinois Public A d Code.
Paynents received by a |local governnmental unit shall be
deposited in that unit's General Assistance Fund.

(5 The noneys received by persons or agenci es
designated by the court shall be disbursed by themin
accordance with the order. However, the court, on petition

of the state's attorney or the Attorney General, may enter

new orders designating the clerk of the court, the Attorney

General, or the Illinois Departnent of Public Aid, as the
person or agency authorized to receive and disburse child
support paynents and, in the case of recipients of public
aid, the court, on petition of the Attorney GCeneral or
State's Attorney, shall direct subsequent paynents to be paid

to the Illinois Departnment of Public A d, the Attorney

General or te the appropriate |ocal governnental wunit, as
provided in paragraph (3). Paynents of child support by
principals or sureties on bonds, or proceeds of any sale for
the enforcement of a judgnent shall be nade to the clerk of
the court, the Illinois Departnment of Public Ad, the

Attorney Ceneral, or the appropriate |ocal governnental unit,

as the respective provisions of this Section require.
(6) For those cases in which child support is payable to
the clerk of the <circuit court for transmttal to the

II'linois Departnment of Public Aid or the Attorney Ceneral by

order of court or wupon notification by t he I11inois

Departnent of Public Aid or the Attorney Ceneral, the clerk

shall transmt all such paynents, within 4 working days of
receipt, to ensure tnsure that funds are available for

i medi ate distribution by the Departnent or the Attorney

General to the person or entity entitled thereto in
accordance wth standards of the Child Support Enforcenent
Program established wunder Title IV-D of the Social Security

Act. The clerk shall notify the Departnment or the Attorney
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General of the date of receipt and anbunt thereof at the tine

of transmttal. VWere the clerk has entered into an

agreenent of cooperation with the Departnent or the Attorney

Ceneral to record the terns of <child support orders and

paynments made thereunder directly into the [V-D Agency's

Pepartrent-s automated data processing system the clerk
shal |l account for, transmt and otherwise distribute child
support paynents in accordance with such agreenent in |lieu of
t he requirenments contai ned herein.

(7) To the extent the provisions of this Section are
inconsistent wwth the requirenents pertaining to the State
D sbursenment Unit under Section 21.1 of this Act and Sections

7.76 and 7.295 of the Attorney Ceneral Act Seetion-10-26- of

the-tttinots-Publte-Atd-Code, the requirenents pertaining to
the State Disbursenent Unit shall apply.

(Source: P.A 90-18, eff. 7-1-97; 90-673, eff. 1-1-99;
90-790, eff. 8-14-98; 91-24, eff. 7-1-99; 91-212, eff.
7-20-99; 91-357, eff. 7-29-99; revised 9-1-99.)

(750 1 LCS 45/21.1)

Sec. 21.1. Paynent of Support to State Di sbursenent Unit.

(a) As used in this Section:

"Order for support”, "obligor", "obligee", and "payor"
mean those terns as defined in the Income Wthholding for
Support Act, except that "order for support” shall not nean
orders providing for spousal maintenance under which there is
no child support obligation.

(b) Notw thstanding any other provision of this Act to
the contrary, each order for support entered or nodified on
or after October 1, 1999 shall require that support paynents
be made to the State D sbursenent Unit established under

Section 7.295 10-26 of the Attorney General Act +tlinois

Publie- At d-Code if:

(1) a party to the order is receiving child and
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spouse support services under Article X of the Illinois

Public Ad Code or Sections 7.1 through 7.305 of the

Attorney General Act:; or

(2) no party to the order is receiving child and
spouse support services, but the support paynents are
made through i ncome w thhol di ng.

(c) Support paynents shall be mde to t he State
Di sbursement Unit if:

(1) the order for support was entered before
Cctober 1, 1999, and a party to the order is receiving
child and spouse support services under Article X of the

[1linois Public Aid Code or Sections 7.1 through 7.305 of

the Attorney General Act: or

(2) no party to the order is receiving child and
spouse support services, and the support paynents are
bei ng made t hrough i ncone w thhol di ng.

(c-5) If no party to the order is receiving child and
spouse support services wunder Article X of the lllinois

Public Aid Code or Sections 7.1 through 7.305 of the Attorney

Ceneral Act, and the support paynents are not rmade through

i ncone w thholding, then support paynents shall be nmade as
directed by the order for support.

(c-10) Wthin 15 days after the effective date of this
anmendatory Act of the 9l1st General Assenbly, the Illinois
Departnent shall provide witten notice to the clerk of the
circuit court, the obligor, and, where applicable, the
obligor's payor to nmke paynents to the State D sbursenent
Unit if:

(1) the order for support was entered bef ore

Cctober 1, 1999, and a party to the order is receiving

child and spouse support services under Article X of the

Il'linois Public A d Code; or

(2) no party to the order is receiving child and

spouse support services, and the support paynents are
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bei ng made t hrough inconme w thhol di ng.

(c-15) Wthin 15 days after the effective date of this
anmendatory Act of the 91st General Assenbly, the clerk of the
circuit court shall provide witten notice to the obligor to
make paynents directly to the clerk of the circuit court if
no party to the order is receiving child and spouse support
services under Article X of the Illinois Public Aid Code, the
support paynents are not nade through inconme w thhol ding, and
the order for support requires support paynments to be made
directly to the clerk of the circuit court.

(c-20) If the State Disbursenent Unit receives a support
paynment that was not appropriately made to the Unit under
this Section, the Unit shall inmediately return the paynent
to the sender, including, if possible, instructions detailing
where to send the support paynents.

(d) The notices required under subsections (c-10) and
(c-15) my be sent by ordinary mail, certified mail, return
recei pt request ed, facsimle t ransm ssi on, or ot her
el ectronic process, or may be served wupon the obligor or
payor using any nethod provided by law for service of a
sutmmons.  The Illinois Departnment of Public Aid shall provide
a copy of the notice to the obligee and to the clerk of the
court.

(Source: P.A 91-212, eff. 7-20-99; 91-677, eff. 1-5-00.)

(750 I'LCS 45/22) (from Ch. 40, par. 2522)

Sec. 22. (a) In all cases instituted before the

effective date of this anendatory Act of the 91st GCenera

Assenbly by the Illinois Departnent of Public Aid on behalf
of a child or spouse, other than one receiving a grant of
financial aid wunder Article 1V of The Illinois Public Ad
Code, on whose behalf an application has been nmade and
approved for support services as provided by Section 10-1 of

that Code, the court shall inpose a collection fee on the
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i ndi vidual who owes a child or spouse support obligation in
an amount equal to 10% of the ambunt so owed as |long as such
collection is required by federal |law, which fee shall be in
addition to the support obligation. The inposition of such
fee shall be in accordance with provisions of Title IV, Part
D, of +the Social Security Act and regul ati ons duly
pronul gated thereunder. The fee shall be payable to the
clerk of the circuit court for transmttal to the 1Illinois
Department of Public Ad and shall continue until support

services are termnated by that Departnent, except as

otherwi se provided in this subsection.

If a collection fee is inmposed under this subsecti on and

if, on or after the effective date of this anendatory Act of

the 92nd General Assenbly, the <child or spouse receives

support services under Section 7.5 of the Attorney GCeneral

Act, the fee shall be payable to the clerk of the circuit

court for transmttal to the Attorney General and shal

conti nue until support services are termnated by the

Attorney General. Nothing in this anendatory Act of the 92nd

CGeneral Assenbly shall be construed to affect the validity of

any collection fee inposed in accordance with the first

par agraph of this subsecti on.

(b) In all <cases instituted on or after the effective

date of this amendatory Act of the 92nd General Assenbly by

the Attorney General on behalf of a child or spouse, other

than one receiving a grant of financial aid under Article 1V

of the Illinois Public Aid Code, on whose behalf an

application has been nade and approved for support services

as provided by Section 7.5 of the Attorney CGeneral Act, the

court shall inmpose a collection fee on the individual who

owes a child or spouse support obligation in an amount equal

to 10% of the anbunt so owed as long as such collection is

required by federal law, which fee shall be in addition to

the support obligation. The inposition of such fee shall be
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in accordance wth provisions of Title IV, Part D, of the

Social Security Act and requl ati ons dul y pr onul gat ed

t her eunder. The fee shall be payable to the clerk of the

circuit court for transmttal to the Attorney GCeneral and

shall continue until support services are term nated by the

Attorney General.

(Source: P.A 83-1372.)

(750 I'LCS 45/23) (from Ch. 40, par. 2523)
Sec. 23. Notice to Cerk of Grcuit Court of Paynent

Received by Illinois Departnent of Public Aid or Attorney

General for Recording. For those cases in which support is
payable to the clerk of the circuit court for transmttal to
the Illinois Departnent of Public Aid by order of court, and

the Illinois Departnent of Public Aid or the Attorney General

coll ects support by assignnent offset, w thhold, deduction or
other process permtted by law, the Illinois Departnent of

Public Aid or the Attorney Ceneral shall notify the clerk of

the date and anount of such collection. Upon notification,
the clerk shall record the collection on the paynent record
for the case.

(Source: P.A 83-1372.)

Section 77. The Illinois Donestic Violence Act of 1986

i s anended by changi ng Section 214 as foll ows:

(750 I'LCS 60/214) (from Ch. 40, par. 2312-14)

Sec. 214. Order of protection; renedies.

(a) Issuance of order. If the court finds t hat
petitioner has been abused by a famly or househol d nenber or
that petitioner is a high-risk adult who has been abused,
negl ected, or exploited, as defined in this Act, an order of
protection prohibiting the abuse, neglect, or exploitation

shal | issue; provided that petitioner nust also satisfy the
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requirenents of one of t he followng Sections, as
appropriate: Section 217 on energency orders, Section 218 on
interimorders, or Section 219 on plenary orders. Petitioner
shall not be denied an order of protection because petitioner
or respondent is a mnor. The court, when determ ni ng whet her
or not to issue an order of protection, shall not require
physi cal mani festations of abuse on the person of the victim
Modi fication and extension of prior orders of protection
shall be in accordance with this Act.

(b) Renedies and standards. The renedies to be included
in an order of protection shall be determ ned in accordance
wth this Section and one of the following Sections, as
appropriate: Section 217 on energency orders, Section 218 on
interimorders, and Section 219 on plenary orders. The
renmedies listed in this subsection shall be in addition to
other civil or crimnal renedies available to petitioner.

(1) Prohibition of abuse, neglect, or exploitation.

Prohibit respondent's harassnent, interference W th

personal liberty, intimdation of a dependent, physical

abuse, or willful deprivation, neglect or exploitation,
as defined in this Act, or stalking of the petitioner, as

defined in Section 12-7.3 of the Crimnal Code of 1961

i f such abuse, neglect, exploitation, or stalking has

occurred or otherwise appears |ikely to occur if not

prohi bi t ed.
(2) Gant of exclusive possession of residence.

Prohibit respondent from entering or remaining in any

resi dence or household of the petitioner, including one

owned or |eased by respondent, if petitioner has a right
to occupancy thereof. The grant of exclusive possession
of the residence shall not affect title to real property,
nor shall the court be I[imted by the standard set forth
in Section 701 of the Illinois Marriage and Dissolution

of Marriage Act.
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(A) Rght to occupancy. A party has a right
to occupancy of a residence or household if it is
solely or jointly owned or |eased by that party,
that party's spouse, a person with a legal duty to
support that party or a minor child in that party's
care, or by any person or entity other than the
opposi ng party t hat aut hori zes that party's
occupancy (e.g., a donestic violence shelter).
Standards set forth in subparagraph (B) shall not
preclude equitable relief.

(B) Presunption of hardships. If petitioner
and respondent each has the right to occupancy of a
resi dence or household, the court shall balance (i)
the hardships to respondent and any mnor child or
dependent adult in respondent's care resulting from
entry of this renmedy wth (ii) the hardships to
petitioner and any mnor child or dependent adult in
petitioner's care resulting fromconti nued exposure
to the risk of abuse (should petitioner remain at
the residence or household) or from |oss of
possession of the residence or household (should
petitioner |eave to avoid the risk of abuse). When
determning the balance of hardships, the court
shall also take into account the accessibility of
the residence or household. Hardshi ps need not be
bal anced if respondent does not have a right to
occupancy.

The balance of hardships is presuned to favor
possession by petitioner unless the presunption is
rebutted by a preponderance of the evidence, show ng
t hat the hardships to respondent substantially
out wei gh the hardships to petitioner and any m nor
child or dependent adult in petitioner's care. The

court, on the request of petitioner or on its own
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motion, may order respondent to provide suitable,

accessi ble, alternate housing for petitioner instead

of excluding respondent froma nmutual residence or

househol d.

(3) Stay away order and additional prohibitions.
Order respondent to stay away from petitioner or any
other person protected by the order of protection, or
prohi bit respondent fromentering or remaining present at
petitioner's school, place of enploynent, or ot her
specified places at tines when petitioner is present, or
both, if reasonable, given the balance of hardships.
Har dshi ps need not be bal anced for the court to enter a
stay away order or prohibit entry if respondent has no
right to enter the prem ses.

| f an or der of protection grants petitioner
excl usive possession of the residence, or prohibits
respondent from entering the residence, or orders
r espondent to stay away from petitioner or other
protected persons, then the court may allow respondent
access to the residence to renove itens of clothing and
personal adornment used exclusively by respondent,
medi cations, and other itens as the court directs. The
right to access shall be exercised on only one occasion
as t he court directs and in the presence of an
agreed-upon adult third party or |aw enforcenent officer.

(4) Counseling. Require or r econmend t he
respondent to undergo counseling for a specified duration
wth a soci al wor ker, psychol ogi st , clinical
psychol ogi st, psychiatrist, famly service agency,
al cohol or substance abuse program nental health center
gui dance counsel or, agency providing services to elders,
program designed for donmestic violence abusers or any
ot her gui dance service the court deens appropriate.

(5) Physical care and possession of the mnor
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child. In order to protect the mnor child from abuse,
neglect, or unwarranted separation fromthe person who
has been the mnor child's primary caretaker, or to
otherwi se protect the well-being of the mnor child, the
court may do either or both of the following: (i) grant
petitioner physical care or possession of the mnor
child, or both, or (ii) order respondent to return a
mnor child to, or not renove a mnor child from the
physi cal care of a parent or person in | oco parentis.

If a court finds, after a hearing, that respondent
has conmmtted abuse (as defined in Section 103) of a
m nor child, there shall be a rebuttable presunption that
awar di ng physical care to respondent would not be in the
m nor child' s best interest.

(6) Tenporary |egal custody. Award tenporary | egal
custody to petitioner in accordance wth this Section,
the I1llinois Mrriage and D ssolution of Marriage Act,
the Illinois Parentage Act of 1984, and this State's
Uni form Child Custody Jurisdiction Act.

If a court finds, after a hearing, that respondent
has commtted abuse (as defined in Section 103) of a
m nor child, there shall be a rebuttable presunption that
awarding tenporary |legal custody to respondent woul d not
be in the child s best interest.

(7) Visitation. Determne the visitation rights,
if any, of respondent in any case in which the court
awar ds physical care or tenporary legal custody of a
mnor child to petitioner. The court shall restrict or
deny respondent's visitation with a mnor <child if the
court finds that respondent has done or is likely to do
any of the followng: (i) abuse or endanger the m nor
child during wvisitation; (ii) use the visitation as an
opportunity to abuse or harass petitioner or petitioner's

famly or household nenbers; (iii) inproperly conceal or
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detain the mnor child; or (iv) otherwi se act in a manner
that is not in the best interests of the mnor child.
The court shall not be |limted by the standards set forth
in Section 607.1 of the Illinois Marriage and Di ssol ution
of Marriage Act. If the court grants visitation, the
order shall specify dates and tines for the visitation to
take place or other specific paranmeters or conditions
that are appropriate. No order for wvisitation shal
refer nmerely to the term"reasonable visitation”

Petitioner may deny respondent access to the m nor
child if, when respondent arrives for visitation,
respondent is under the influence of drugs or al cohol and
constitutes a threat to the safety and well-being of
petitioner or petitioner's mnor children or is behaving
in a violent or abusive manner.

If necessary to protect any nenber of petitioner's
famly or household from future abuse, respondent shal
be prohibited from comng to petitioner's residence to
meet the mnor child for visitation, and the parties
shall submt to the court their recomendations for
reasonabl e alternative arrangenents for visitation. A
person may be approved to supervise visitation only after
filing an affidavit accepting that responsibility and
acknow edgi ng accountability to the court.

(8) Renoval or conceal nrent of mnor child. Prohibit
respondent fromrenoving a mnor child fromthe State or
concealing the child within the State.

(9) Oder to appear. Order the respondent to
appear in court, alone or wwth a mnor child, to prevent
abuse, neglect, renoval or concealnent of the child, to
return the child to the custody or care of the petitioner
or to permt any court-ordered interview or exam nation
of the child or the respondent.

(10) Possession of per sonal property. G ant
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petitioner exclusive possession of personal property and,
i f r espondent has possessi on or control, direct
respondent to pronptly nmake it available to petitioner,
if:
(1) petitioner, but not respondent, owns the
property; or
(1i) the parties own the property jointly;
shari ng it would risk abuse of petitioner by
respondent or is inpracticable; and the balance of
hardshi ps favors tenporary possession by petitioner.

If petitioner's sole claim to ownership of the
property is that it is marital property, the court may
award petitioner tenporary possession thereof under the
standards of subparagraph (ii) of this paragraph only if
a proper proceeding has been filed under the Illinois
Marriage and Dissolution of Marriage Act, as now or
hereafter anended.

No order under this provision shall affect title to
property.

(11) Protection of property. Forbid the respondent
from taking, transferring, encunberi ng, conceal i ng,
damagi ng or otherw se disposing of any real or personal
property, except as explicitly authorized by the court,
if:

(1) petitioner, but not respondent, owns the
property; or

(ii) the parties own the property jointly, and
the balance of hardships favors granting this
remedy.

If petitioner's sole claim to ownership of the
property is that it is marital property, the court may
grant petitioner relief under subparagraph (ii) of this
paragraph only if a proper proceeding has been filed

under the |Illinois Marriage and Di ssolution of Mrriage
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Act, as now or hereafter anended.

The court may further prohibit respondent from
i nproperly using the financial or other resources of an
aged nenber of the famly or household for the profit or
advant age of respondent or of any other person.

(12) Oder for paynent of support. O der
respondent to pay tenporary support for the petitioner or
any child in the petitioner's care or custody, when the
respondent has a |l egal obligation to support that person,
in accordance with the Illinois Marriage and Di ssol ution
of Marriage Act, which shall govern, anong other nmatters,
t he anobunt of support, paynment through the <clerk and
w thholding of income to secure paynent. An order for
child support may be granted to a petitioner with [|awful
physical care or custody of a child, or an order or
agreenent for physical care or custody, prior to entry of
an order for legal custody. Such a support order shal
expire upon entry of a valid order granting |egal custody
to another, unless otherwise provided in the custody
order.

(13) Oder for paynent of |osses. Order respondent
to pay petitioner for |osses suffered as a direct result
of the abuse, neglect, or exploitation. Such | osses
shall include, but not be [imted to, nedical expenses,
| ost earnings or other support, repair or replacenent of
property damaged or taken, reasonable attorney's fees,
court costs and noving or other travel expenses,
including additional reasonable expenses for tenporary
shel ter and restaurant neals.

(i) Losses affecting famly needs. |[If a party
is entitled to seek mai ntenance, child support or
property distribution fromthe other party under the
II'linois Marriage and Dissolution of Marriage Act,

as now or hereafter anmended, the <court may order
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respondent to reinburse petitioner's actual | osses,

to the extent that such reinbursenent would be

"appropriate tenporary relief", as authorized by

subsection (a)(3) of Section 501 of that Act.

(1i1) Recovery of expenses. |In the case of an
i nproper conceal nent or renoval of a mnor child,
the court may order respondent to pay the reasonabl e
expenses incurred or to be incurred in the search
for and recovery of the mnor child, including but
not limted to legal fees, court costs, private
i nvestigator fees, and travel costs.

(14) Prohibition of entry. Prohibit the respondent
from entering or remaining in the residence or household
whil e the respondent is under the influence of alcohol or
drugs and constitutes a threat to the safety and
wel | - bei ng of t he petitioner or the petitioner's
chi | dren.

(14.5) Prohibition of firearm possession.

(a) Wen a conplaint is nade under a request
for an order of protection, that the respondent has
threatened or is likely to wuse firearnms illegally
agai nst the petitioner, and the respondent is
present in court, or has failed to appear after
receiving actual notice, the court shall exam ne on
oath the petitioner, and any witnesses who may be
pr oduced. If the court is satisfied that there is
any danger of the illegal use of firearns, it shal
issue an order that any firearnms in the possession
of the respondent, except as provided in subsection
(b), be turned over to the |ocal |aw enforcenent
agency for safekeeping. If the respondent has
failed to appear, the court shall 1issue a warrant
for seizure of any firearmin the possession of the

respondent. The period of safekeeping shall be for a
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stated period of tinme not to exceed 2 years. The

firearm or firearns shall be returned to the

respondent at the end of the stated period or at
expiration of the order of protection, whichever is

sooner .

(b) If the respondent is a peace officer as
defined in Section 2-13 of the Crimnal Code of
1961, the court shall order that any firearns used
by the respondent in the performance of his or her
duties as a peace officer be surrendered to the
chief law enforcenent executive of the agency in
whi ch the respondent is enployed, who shall retain
the firearns for safekeeping for the stated period
not to exceed 2 years as set forth in the court
order.

(15) Prohibition of access to records. |f an order
of protection prohibits respondent from having contact
with the mnor child, or if petitioner's address is
omtted wunder subsection (b) of Section 203, or if
necessary to prevent abuse or wongful renoval or
concealment of a mnor <child, the order shall deny
respondent access to, and prohibit respondent from
i nspecti ng, obtaining, or attenpting to inspect or
obtain, school or any other records of the mnor <child
who is in the care of petitioner.

(16) O der for paynent of shelter services. O der
respondent to reinburse a shelter providing tenporary
housi ng and counseling services to the petitioner for the
cost of the services, as certified by the shelter and
deened reasonabl e by the court.

(17) Oder for injunctive relief. Enter injunctive
relief necessary or appropriate to prevent further abuse
of a famly or household nenber or further abuse,

neglect, or exploitation of a high-risk adult wth
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disabilities or to effectuate one of +the granted
remedies, if supported by the bal ance of hardshi ps. | f
the harm to be prevented by the injunction is abuse or
any other harm that one of the renedies listed in
par agr aphs (1) through (16) of +this subsection is
designed to prevent, no further evidence is necessary
that the harmis an irreparable injury.

(c) Relevant factors; findings.

(1) In determning whether to grant a specific
remedy, other than paynent of support, the court shal
consider relevant factors, including but not limted to
the foll ow ng:

(1) the nature, frequency, severity, pattern
and consequences of the respondent's past abuse,
negl ect or exploitation of the petitioner or any
famly or househol d menber , i ncl udi ng t he
conceal ment of his or her location in order to evade
service of process or notice, and the |ikelihood of
danger of future abuse, neglect, or exploitation to
petitioner or any nmenber of petitioner's or
respondent's famly or househol d; and

(i1i) the danger that any mnor child will be
abused or neglected or inproperly renoved from the
jurisdiction, inproperly concealed within the State
or inproperly separated from the child's primry
car et aker.

(2) In conparing relative hardships resulting to
the parties from|oss of possession of the famly hone,
the court shall consider relevant factors, including but
not limted to the foll ow ng:

(i) availability, accessibility, cost, safety,
adequacy, location and other characteristics of
alternate housing for each party and any mnor child

or dependent adult in the party's care;


SOLIMAR DFAULT BILLS NONE


© 00 N o o b~ w N Pk

W W W W W NN N NDNNDNDRNDNNR P P R B R R B R R
N W N P O © 0 N O 00 & W N B O © 0 N 0o o0 M W N B O

-262- LRB9206548DJgc

(ii) the effect on the party's enploynent; and
(ti1) the effect on the relationship of the

party, and any mnor child or dependent adult in the

party's care, to famly, school, church and
comunity.
(3) Subject to the exceptions set forth in

paragraph (4) of this subsection, the court shall make
its findings in an official record or in witing, and
shall at a mninmmset forth the foll ow ng:

(1) That t he court has considered the
applicable relevant factors described in paragraphs
(1) and (2) of this subsection.

(1i1) \et her t he conduct or actions of
respondent, unless prohibited, wll Ilikely cause
i rreparable harmor continued abuse.

(ti1) Wether it 1is necessary to grant the
requested relief in order to protect petitioner or
ot her all eged abused persons.

(4) For purposes of issuing an ex parte energency
order of protection, the court, as an alternative to or
as a supplenent to nmaking the findings described in
paragraphs (c)(3) (i) t hr ough (c)(3)(iii) of this
subsection, may use the follow ng procedure:

When a verified petition for an energency order of
protection in accordance wth the requirenments of
Sections 203 and 217 is presented to the court, the court
shall examne petitioner on oath or affirmation. An
energency order of protection shall be issued by the
court if it appears fromthe contents of the petition and
the examnation of petitioner that the avernents are
sufficient to indicate abuse by respondent and to support
the granting of relief wunder the issuance of t he
energency order of protection.

(5) Never married parties. No rights or
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responsibilities for a mnor <child born outside of
marriage attach to a putative father until a father and
child relationship has been established under the

Attorney General Act, the Illinois Parentage Act of 1984,

the Illinois Public Aid Code, Section 12 of the Vital
Records Act, the Juvenile Court Act of 1987, the Probate
Act of 1985, the Revised Uniform Reciprocal Enforcenent
of Support Act, the Uniforminterstate Fam |y Support
Act, the Expedited Child Support Act of 1990, any
judicial, admnistrative, or other act of another state
or territory, any other |Illinois statute, or by any
foreign nation establishing the f at her and child
relationship, any other proceeding substantially in
conformty wwth the Personal Responsibility and Wrk
Qpportunity Reconciliation Act of 1996 (Pub. L. 104-193),
or where both parties appeared in open court or at an
adm ni strative hearing acknow edging under oath or
admtting by affirmation the existence of a father and
child relationship. Absent such an adjudication, finding,
or acknow edgenent, no putative father shall be granted
tenporary custody of the mnor child, visitation wth the
m nor child, or physical care and possession of the m nor
child, nor shall an order of paynent for support of the
m nor child be entered.
(d) Balance of hardships; findings. |If the court finds
t hat the bal ance of hardshi ps does not support the granting
of a remedy governed by paragraph (2), (3), (10), (11), or
(16) of subsection (b) of this Section, which my require
such balancing, the court's findings shall so indicate and
shall include a finding as to whether granting the renedy
Wil | result in har dshi p to r espondent that would
substantially outweigh the hardship to petitioner from deni al
of the renmedy. The findings shall be an official record or in

writing.
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(e) Denial of renmedies. Denial of any renedy shall not
be based, in whole or in part, on evidence that:

(1) Respondent has <cause for any use of force,
unl ess that cause satisfies the standards for justifiable
use of force provided by Article VII of the Crimnal Code
of 1961;

(2) Respondent was voluntarily intoxicated;

(3) Petitioner acted in self-defense or defense of
another, provided that, if petitioner utilized force,
such force was justifiable wunder Article WVII of the
Crimnal Code of 1961

(4) Petitioner did not act in self-defense or
def ense of anot her;

(5 Petitioner left the residence or household to
avoid further abuse, neglect, or exploitation by
respondent ;

(6) Petitioner did not I|eave the residence or
househol d to avoi d further abuse, negl ect , or
expl oi tation by respondent;

(7) Conduct by any famly or household nenber
excused t he abuse, negl ect , or exploitation by
respondent, unless that same conduct would have excused
such abuse, neglect, or exploitation if the parties had
not been famly or househol d nenbers.

(Source: P.A 89-367, eff. 1-1-96; 90-118, eff. 1-1-98.)

Section 80. The Unenpl oynent | nsurance Act is anmended by

changi ng Section 1300 as foll ows:

(820 ILCS 405/1300) (from Ch. 48, par. 540)

Sec. 1300. Waiver or transfer of benefit rights -
Partial exenption.

(A) Except as otherw se provided herein any agreenent by

an individual to waive, release or commute his rights under
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this Act shall be void.

(B) Benefits due under this Act shall not be assigned,
pl edged, encunbered, released or commuted and shall be exenpt
from all <claims of <creditors and fromlevy, execution and
attachnment or other remedy for recovery or <collection of a
debt . However, nothing in this Section shall prohibit a
specified or agreed upon deduction from benefits by an
i ndi vi dual , or a court or admnistrative order for
wi t hhol di ng of inconme, for paynent of past due child support

from being enforced and collected by the Attorney General

Pepart rent - of - Publte- At d on behalf of persons receiving a
grant of financial aid wunder Article IV of the lllinois
Public Aid Code, persons for whom an application has been
made and approved for support services under Section 7.5 of

the Attorney General Act 10-1--eof--such--Code, or persons

simlarly situated and receiving I|ike support services in
ot her states. It is provided that:

(1) The aforenentioned deduction of benefits and

order for wi thholding of income apply only if appropriate

arrangenents have been nmade for reinbursenent to the

Director by the Attorney Ceneral Departrent-eof-Publie-Atd

for any adm nistrative costs incurred by the D rector
under this Section.

(2) The Director shall deduct and wthhold from
benefits payabl e under this Act, or under any arrangenent
for the paynent of benefits entered into by the D rector
pursuant to the powers granted under Section 2700 of this
Act, the amount specified or agreed upon. In the case of
a court or admnistrative order for wthholding of
incone, the Director shall withhold the anmount of the
or der.

(3) Any anount deducted and wthheld by the

Director shall be paid to the Attorney General DPepartnent

of -Publie-Ard or the State D sbursenent Unit established
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under Section 7.295 of the Attorney CGeneral Act 10-26-of

the-tttinots-Publie-Atd-Code, as directed by the Attorney

General DPepartrent--of--Publie--Atd, on behalf of the
i ndi vi dual .

(4) Any anount deduct ed and wi t hhel d under
subsection (3) shall for all purposes be treated as if it
were paid to the individual as benefits and paid by such

individual to the Attorney Ceneral Departnent-of-Publie

Atd or the State Disbursenent Unit in satisfaction of the

i ndividual's child support obligations.

(5) For the purpose of this Section, child support
is defined as those obligations which are being enforced
pursuant to a plan described in Title IV, Part D, Section
454 of the Social Security Act and approved by the
Secretary of Health and Human Servi ces.

(6) The deducti on of benefits and order for
wi t hhol di ng of inconme for child support shall be governed
by Titles Ill and IV of the Social Security Act and al
regul ati ons duly pronul gated t hereunder.

(© Nothing in this Section prohibits an individual from
voluntarily electing to have federal incone tax deducted and
wi thheld from his or her unenploynent insurance benefit
paynents.

(1) The Director shall, at the tinme that an
individual files his or her claim for benefits that
est abl i shes hi s or her benefit year, inform the
i ndi vi dual that:

(a) unenploynent insurance is subj ect to
federal, State, and |ocal incone taxes,;

(b) requirenents exist pertaining to estinmated
tax paynents;

(c) the individual nay elect to have federal

i ncone tax deducted and withheld from his or her

paynments of unenploynent insurance in the anount
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specified in the federal Internal Revenue Code; and
(d) the individual is permtted to change a
previously el ected w thhol di ng status.

(2) Amounts deducted and w thheld from unenpl oynent
insurance shall remain in the unenpl oynent fund until
transferred to the federal taxing authority as a paynent
of income tax.

(3) The Director shall follow all procedures
specified by the United States Departnent of Labor and
the federal |Internal Revenue Service pertaining to the
deducting and wi t hhol di ng of incone tax.

(4) Amunts shall be deducted and wthheld in
accordance wth the priorities established in rules
promul gated by the Director.

(D) Nothing in this Section prohibits an individual from
voluntarily electing to have State of Illinois income tax
deducted and withheld fromhis or her unenpl oynent insurance
benefit paynments if such deduction and w thhol ding IS
provi ded for pursuant to rules pronul gated by the Director.

(1) If pur suant to rules promulgated by the
Director, an individual may voluntarily elect to have
State of Illinois income tax deducted and wi thheld from
hi s or her unenpl oynent insurance benefit paynments, the
Director shall, at the tine that an individual files his
or her claimfor benefits that establishes his or her
benefit year, in addition to providing the notice
requi red under subsection C, informthe individual that:

(a) the individual may elect to have State of

Il'linois income tax deducted and withheld fromhis

or her paynents of unenploynent insurance in the

anount specified pursuant to rules pronul gated by
the Director; and
(b) the individual is permtted to change a

previously el ected w thhol di ng status.
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(2) Amounts deducted and w thheld from unenpl oynent
insurance shall remain in the unenploynent fund until
transferred to the Departnent of Revenue as a paynent of
State of Illinois incone tax.

(3) Amunts shall be deducted and wthheld in
accordance wth the priorities established in rules
promul gated by the Director.

(E) Nothing in this Section prohibits the deduction and

wi t hhol di ng of an wuncollected overissuance of food stanp
coupons from unenpl oynent insurance benefits pursuant to this

subsection (E)

(1) At the tinme that an individual files a claim
for benefits that establishes his or her benefit year,
that individual nust disclose whether or not he or she
owes an uncol | ected overi ssuance (as defined in Section
13(c)(1) of the federal Food Stanp Act of 1977) of food
stanp coupons. The Director shall notify the State food
stanp agency enforcing such obligation of any individual
who discloses that he or she owes an uncol | ected
overissuance of food stanp coupons and who neets the
monetary eligibility requirements of subsection E of
Section 500.

(2) The Director shall deduct and w thhold from any
unenpl oynment insurance benefits payable to an individual
who owes an uncollected overissuance of food stanp
coupons:

(a) the anobunt specified by the individual to
the Director to be deducted and withheld under this
subsection (E)

(b) the anobunt (if any) determ ned pursuant to
an agreenent submitted to the State food stanp
agency under Section 13(c)(3)(A) of the federal Food
Stanp Act of 1977; or

(c) any anount otherwise required to be
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deducted and wthheld from unenploynent insurance

benefits pursuant to Section 13(c)(3)(B) of the

federal Food Stanp Act of 1977.

(3) Any anount deducted and w thheld pursuant to
this subsection (E) shall be paid by the Director to the
State food stanp agency.

(4) Any amount deducted and w thheld pursuant to
this subsection (E) shall for all purposes be treated as
if it were paid to the individual as unenploynment
i nsurance benefits and paid by the individual to the
State food stanp agency as repaynent of the individual's
uncol | ected overi ssuance of food stanp coupons.

(5 For pur poses of this subsecti on (B
"unenpl oyment insurance benefits" nmeans any conpensation
payabl e under this Act including amounts payable by the
Director pursuant to an agreenent under any federal |aw
providing for conpensation, assistance, or allowances
w th respect to unenpl oynent.

(6) This subsecti on (B applies only if
arrangenments have been nmade for reinbursenent by the
State food stanp agency for the admnistrative costs
incurred by the Director under this subsection (E) which
are attributabl e to the repaynent of uncollected
overi ssuances of food stanp coupons to the State food
stanp agency.

(Source: P.A 90-425, eff. 8-15-97; 90-554, eff. 12-12-97;
91-212, eff. 7-20-99; 91-712, eff. 7-1-00.)

Section 95. No acceleration or del ay. Were this Act
makes changes in a statute that is represented in this Act by
text that 1is not yet or no longer in effect (for exanple, a
Section represented by nultiple versions), the wuse of that
text does not accelerate or delay the taking effect of (i)

t he changes made by this Act or (ii) provisions derived from
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1 any ot her Public Act.

2 Section 99. Effective date. This Act takes effect on

3 July 1, 2001.


SOLIMAR DFAULT BILLS NONE


© 00 N o o b~ w N Pk

W W W W W NN N NDNNDNDRNDNNR P P R B R R B R R
N W N P O © 0 N O 00 & W N B O © 0 N 0o o0 M W N B O

-271- LRB9206548DJgc

| NDEX
St at utes anended in order of appearance
5 ILCS 100/ 10- 65 fromCh. 127, par. 1010-65
5 1LCS 220/ 3 fromCh. 127, par. 743
15 I LCS 205/7.1 new
15 I LCS 205/7.5 new
15 I LCS 205/7.10 new
15 I LCS 205/ 7.15 new
15 I LCS 205/ 7.20 new
15 I LCS 205/ 7.25 new
15 I LCS 205/ 7. 27 new
15 I LCS 205/ 7. 28 new
15 1LCS 205/7.30 new
15 I LCS 205/ 7.35 new
15 I LCS 205/ 7.40 new
15 I LCS 205/ 7.45 new
15 I LCS 205/ 7.50 new
15 I LCS 205/ 7.52 new
15 I LCS 205/ 7.55 new
15 ILCS 205/7.60 new
15 I LCS 205/ 7.65 new
15 I LCS 205/ 7.70 new
15 I LCS 205/ 7.75 new
15 I LCS 205/ 7.76 new
15 I LCS 205/ 7.78 new
15 1LCS 205/7.80 new
15 I LCS 205/ 7.85 new
15 I LCS 205/ 7.87 new
15 1LCS 205/7.90 new
15 I LCS 205/ 7.95 new
15 I LCS 205/ 7.97 new
15 I LCS 205/ 7.100 new
15 I LCS 205/ 7.105 new
15 I LCS 205/7.110 new
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405/ 10. 05a

260
265
270
275
280
285
290
292
295
297
300
305

1020/ 35

1605/ 13
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2105/ 2105-15

2505/ 2505- 650

2605/ 2605- 377

5/ 901

5/ 48.

4

105/ 1- 6d

205/ 7007

305/43.1

645/ 20

5/ 238

5/238.1

5/ 299. la

5/299. 1b

5/337.1

425/ 2. 04

5/10-1.5 new

5/ 10-
5/12-4.7c
5/12-10. 2
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15, par. 210.05a
120, par. 1163

was 20 | LCS 2105/ 60

was 20 | LCS 2505/ 39b52

was 20 | LCS 2605/55a in part
from Ch.

from Ch.

from Ch.

from Ch.

from Ch.

from Ch.

120,

par .

73, par.

73, par.

111,

23,

23,

par .

par .

par .

9-901

850

911. 1a

2005.1

10-21

12-10. 2
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22/ 320
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45/ 4.1
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