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AN ACT in relation to environnental protection.

Be it enacted by the People of the State of Illinois,

represented in the General Assenbly:

Section 5. The Lead Poi soning Prevention Act is anended

by changing Sections 8, 9, 9.1, 11.2, and 12 as foll ows:

(410 ILCS 45/8) (fromCh. 111 1/2, par. 1308)

Sec. 8. Inspection of buildings occupied by a person
screening positive. A representative of the Departnent, or
del egate agency, shall wmay, after notification that an
occupant of a the dwelling unit in-guestion is found to have
a blood | ead value of the value set forth in Section 7, upon
presentation of the appropriate credentials to the owner,
occupant, or his representative, inspect the dwelling unit er
dwel tt ng-untts, at reasonable tinmes, for the purposes of
ascertaining that all surfaces accessible to children are
intact and in good repair, and for purposes of ascertaining
t he exi stence of lead bearing substances. The Sueh
representative of the Departnent, or delegate agency, nmay
renmove sanples or objects necessary for |aboratory analysis
and;-tn the determnation of the presence of |ead-bearing
subst ances tn-the-dest gnat ed- dwel } i ng- or - dwel | i ng-unt t.

Followi ng the inspection, the Departnent or its del egate
agency shal | :

(1) Prepare an inspection report which shall:

(A) State the address of the dwelling unit.
(B) Describe the scope of the inspection, the

I nspection pr ocedur es used, and t he met hod of

ascertaining the existence of a | ead bearing substance in

the dwelling unit.
(C) State whether any | ead bearing substances were

found in the dwelling unit.
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(D) Describe the nature, extent, and |location of
any | ead bearing substance that is found.

(E) State either that a | ead hazard does exist or
that a | ead hazard does not exist. |If a |ead hazard does
exist, the report shall describe the source, nature and
| ocation of the | ead hazard. The existence of intact
lead paint does not alone constitute a | ead hazard for
t he purposes of this Section.

(F) Gve the nane of the person who conducted the
i nspection and the person to contact for further
information regardi ng the inspection and the requirenents
of this Act.

(2) WMail or otherwi se provide a copy of the inspection
report to the property owner and to the occupants of the
dwel ling unit. If a |ead bearing substance is found, at the
time of providing a copy of the inspection report, the
Department or its del egat e agency shal | attach an
i nformational brochure.

(Source: P.A 87-175; 87-1144.)

(410 ILCS 45/9) (from Ch. 111 1/2, par. 1309)

Sec. 9. Procedures upon determ nation of |ead hazard.

(1) If the inspection report identifies a |ead hazard,
the Departnent or del egate agency shall serve a mtigation
notice on the property owner that the owner is required to
mtigate the | ead hazard, and shall indicate the tine period
specified in this Section in which the owner nust conplete
the mtigation. The notice shall i ncl ude i nformation
describing mtigation activities which neet the requirenents
of this Act.

(1.5) If the inspection report identifies a |lead hazard

in a multi-unit building and the affected occupant is a child

under 6 vears of age or a pregnant wonman, the Department or

del egate agency nmay al so i nspect the other dwelling units and
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the common areas of the building. If a lead hazard is

identified in the building in one or nore other dwelling

units, the Departnment or del egate agency shall provide the

property owner and any affected tenants of those other

dwelling units a copy of the inspection report.

(2) Upon receipt of a mtigation notice bf---the

nspeetion--report--identtfies-a-tead-hazard, the owner shal
mtigate the lead hazard in a mnmanner prescribed by the
Department and wthin the tinme |limt prescribed by this
Secti on. The Departnment shall adopt rul es regar di ng
acceptable nethods of mtigating a l|ead hazard. |If the
source of the |ead hazard identified in the inspection report
is lead paint or any other |eaded surface coating, the |ead
hazard shall be deenmed to have been mtigated if:

(A) the surface identified as the source of the
hazard is no longer in a condition that produces a
hazardous |[|evel of | eaded chips, flakes, dust or any
ot her form of | eaded substance, that can be ingested or
i nhal ed by humans, or:

(B) +f the surface identified as the source of the
hazard is accessible to children and coul d reasonably be
chewed on by children, the surface coating is either
renoved or covered, the surface is renoved, or the access
to the | eaded surface by children is otherwi se prevented
as prescribed by the Departnent.

(3) Mtigation activities which involve the destruction
or disturbance of any | eaded surface shall be conducted by a
i censed | ead abatenent contractor wusing licensed |ead
abat enent workers. The Departnment nmay prescribe by rule
mtigation activities that may be performed wthout a
|icensed contractor or worker. The Departnent may, on a case
by case basis, grant a waiver of the requirenment to use
licensed | ead abatenent contractors and workers, provided the

wai ver does not endanger the health or safety of humans.
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(4) The Departnent shall establish procedures whereby an
owner, after receiving a mtigation notice wunder this
Section, my submt a mtigation plan to the Departnent or
del egate agency for review and approval .

(5 When a mtigation notice is issued for a dwelling
unit inspected as a result of an elevated blood lead level in
a pregnant worman or a child, or if the dwelling unit is
occupied by a child under 6 years of age or a pregnant wonan,
the owmmer shall mtigate the hazard wthin 30 days of
receiving the notice; otherw se, the owner shall conplete the
mtigation within 90 days.

In accordance wth Section 9.1 of this Act, the owner

shall nmake available to any tenant or prospective tenant a

copy of the inspection report or mtigation notice issued by

the Department or delegate agency for a dwelling in a

multi-unit building. The notice shall also be nade prior to

occupancy by a new tenant. The owner shall also make

avai |l abl e any subsequent docunmentation that specifies if the

| ead- beari ng substances or | ead hazards have been nmitigqgated

or abated and copies of any Jlead dust sample results

collected in the affected dwelling unit or conmmon area. The

owner nust conmplete the mtigation of any lead hazards in a

mul ti-unit building no later than one vyear after the

mtigation order by the Departnent or del egate agency, unl ess

the owner is granted an extension as provided in subsection

(6).
(6) An owner may apply to the Departnent or its del egate

agency for an extension of the deadline for mtigation. |If
the Departnent or its del egate agency determnes that the
owner is making substantial progress toward mtigation, or
that the failure to neet the deadline is the result of a
shortage of |licensed abatenent contractors or workers, or
that the failure to neet the deadline is because the owner is

awai ting the review and approval of a mtigation plan, the
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Departnent or del egate agency may grant an extension of the
deadl i ne.

(7) The Departnent or its del egate agency nay, after the
deadline set for conpletion of mtigation, conduct a
followup inspection of any dwelling for which a mtigation
notice was issued for the purpose of determ ning whether the
mtigation actions required have been conpleted and whet her
the activities have sufficiently mtigated the | ead hazard as
provi ded under this Section. The Departnent or its delegate

agency may conduct a follow up inspection upon notification

by the-request-of an owner or resident. |f, upon conpleting
the followup inspection, the Departnent or its delegate
agency finds that the | ead hazard for which the mtigation
notice was issued is not mtigated, the Departnent or its
del egat e agency shall serve the owner wth notice of the
deficiency and a mtigation order. The order shall indicate
the specific actions the owner nust take to conply wth the
mtigation requirenments of this Act, which my include
abatenent if abatement is the sole neans by which the | ead
hazard can be mtigated. The order shall also include the
date by which the mtigation shall be conpleted. If, upon
conpleting the followup inspection, the Departnent or
del egate agency finds that the mtigation requirenmnents of
this Act have been satisfied, the Departnent or delegate
agency shall provide the owner wth a certificate of
conpliance stating that the required mtigation has been
acconpl i shed.

(Source: P.A 87-175; 87-1144.)

(410 ILCS 45/9.1) (fromCh. 111 1/2, par. 1309.1)
Sec. 9.1. Owner's obligation to give notice. An owner of
a dwelling wunit or residential building who has received a

mtigation notice or_inspection report wunder Section 9 of

this Act shall, before entering into a |ease agreenent for
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the dwelling wunit for which the mtigation notice or.

i nspection report was issued, provide prospective | essees of

that wunit wth witten notice that a |ead hazard has
previously been identified in the dwelling unit;--unless--the
owner - - has- - obt at ned-a-certtficate-of -conpliance-for-the-unit
under - - Seet t on- - 9. An owner nmay satisfy this notice
requi renent by providing the prospective |essee wth a copy

of the mtigation notice or inspection report prepared

pursuant to Section 9.

Before entering into a residential |ease agreenent, al
owners of residential buildings or dwelling units built
before 1978 shall give prospective |essees information on the
potential health hazards posed by lead in residenti al
dwel lings by providing the prospective | essee with a copy of
an informational brochure approved pr epar ed by t he
Depart ment. Wthin one year of the effective date of this
anmendatory Act of 1992, owners of residential buildings or
dwelling wunits built before 1978 shall provide current

| essees with such brochure.

(Source: P.A 87-1144.)

(410 ILCS 45/11.2) (from Ch. 111 1/2, par. 1311.2)

Sec. 11.2. Adnministrative action Reveoecatton-of-Liecense.

Pursuant to the Illinois Admnistrative Procedure Act and
rul es pronmul gated thereunder, the Departnment nmay deny,
suspend, or revoke any license if the Departnent finds
failure or refusal to conply wth provisions of this Act or
rul es promul gated pursuant to the Act.

The Department nay assess civil penalties against any

licensed |lead worker, licensed | ead professsional, |icensed

| ead contractor, or approved l|lead training provider for

violations of this Act and the rul es pronul gated hereunder,

pursuant to rules for penal ti es est abl i shed by t he

Depart nent. Any penalties collected shall be deposited into
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the Lead Poi soning Screening, Prevention, and Abatenent Fund.

(Source: P.A 87-1144.)

(410 ILCS 45/12) (from Ch. 111 1/2, par. 1312)

Sec. 12. Violations of Act.

(a) Violation of any Section of this Act other than
Section 7 shall be punishable as a Cass A m sdeneanor in the

case of a first offense, and a Class 4 felony in the case of

a second or subsequent offense.

(b) In cases where a person is found to have m sl abel ed,
possessed, offered for sale or transfer, sold or transferred,
or given away | ead-bearing substances, a representative of
the Departnment shall confiscate the |ead-bearing substances
and retain the substances until they are shown to be in
conpliance with this Act.

(c) In addition to any other penalty provided under this

Act, the court in an action brought under subsection (d) may

i mpose upon any person who violates this Act or any rule

adopted under this Act, or who violates any determ nati on or

order of the Departnent under this Act, a civil penalty not

exceeding $2,500 for each violation plus $250 for each day

that the violation continues.

Any civil penalties collected in a court proceedi ng shal

be deposited into a del egated county | ead poi soni ng

screeni ng, prevention, and abatement fund or, if no del eqgated

county exists, into the Lead Poi soning Screening, Prevention,

and Abat enent Fund.

(d) The State's Attorney of the county in which a

violation occurs or the Attorney General may bring an action

for the enforcenent of this Act and the rul es adopted and

orders issued under this Act, in the nane of the People of

the State of Illinois, and may, in addition to other renedies

provided in this Act, bring an action for an injunction to

restrain any actual or threatened violation or to inpose or
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collect a civil penalty for any violation.

(Source: P.A 87-175.)

Section 10. The Environnental Protection Act is anended

by addi ng Section 22.28a as foll ows:

(415 ILCS 5/22.28a new)
Sec. 22.28a. Wiite goods handl ed by scrap dealership or

(a) No owner, operator, agent, or enployee of a junkyard

or scrap dealership may knowi ngly shred, scrap, disnmantle,

recycle, incinerate, handle, store, or otherwi se manage any

white gqgood that contains any white gqgood conponents in

violation of this Act or any other applicable State or

federal | aw

(b) For the purposes of this Section, the term "white

goods" has the sane neaning as in Section 22.28.

Section 99. Effective date. This Act takes effect upon

becom ng | aw.
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