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AN ACT in relation to health.

Be it enacted by the People of the State of |Illinois,

3 represented in the General Assenbly:
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Section 1. Short title. This Act may be cited as the

Wman's Ri ght to Know Act.

Section 5. Legislative findings and intent.

(a) The Ceneral Assenbly of the State of Illinois finds

t hat :

(1) Many wonmen now seek or are encouraged to undergo
el ective abortions without full know edge of the nedi cal
and psychol ogi cal risks of abortion, developnent of the
unborn child, or alternatives to abortion. An abortion
decision is often nmade under stressful circunstances.

(2) The know edgeabl e exerci se of a wonman's deci si on
to have an el ective abortion depends on the extent to
whi ch the woman receives sufficient information to make a
voluntary and infornmed choice between 2 alternatives of
great consequence: <carrying a child to birth or
under goi ng an aborti on.

(3) The U S Suprene Court has stated: "In
attenpting to ensure that a woman apprehends the ful
consequences of her decision, the State furthers the
| egitimate purpose of reducing the risk that a woman may
el ect an aborti on, only to discover later, wth
devast ati ng psychol ogi cal consequences, that her decision
was not fully inforned.” (Pl anned Par ent hood of
Sout heastern Pennsylvania v. Casey, 112 U. S. 2791, 2823
(1992).

(4) The decision to abort "is an inportant, and
often a stressful one, and it is desirable and inperative

that it be nade wth full know edge of its nature and
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consequences. " (Planned Parenthood v. Danforth, 428 U. S
52, 67 (1976).

(5) It is essential to the psychological and
physi cal well-being of a wonan considering an elective
abortion t hat she recei ve conplete and accurate
information on all options available to her in dealing
wi th her pregnancy.

(6) Wonen who seek elective abortions at abortion
clinics do not have a prior pati ent - physi ci an
relationship with the physician who is to performor
i nduce the abortion, normally do not return to the
facility for post-operative care, and normally do not
continue a patient-physician relationship W th t he
physi ci an who performed or induced the abortion. |In nost
instances, the woman's only actual contact wth the
physi cian occurs sinmultaneously W th t he abortion
procedure, wth Ilittle opportunity to receive personal
counseling by the physician concerning her decision.
Because of this, certain safeguards are necessary to
protect a woman's right to know.

(7) A reasonable waiting period is critical to
ensure that a woman has the fullest opportunity to give
her voluntary and infornmed consent before she elects to
undergo an aborti on.

(b) Based on the findings in subsection (a), it is the

intent of the legislature in enacting this Act to further the
inportant and conpelling State interests in all of the

fol | ow ng:

(1) Protecting the Ilife and health of the wonman
subject to an elective abortion and, to the extent
constitutionally permssible, the Ilife of her unborn
chi |l d.

(2) Fostering the developnent of standards of

prof essi onal conduct in the practice of abortion.
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(3) Ensuring that prior to the performance or
i nducenent of an el ective abortion, the wonman consi deri ng
an elective abortion receives personal counseling by the
physician and is given a full range of information
regardi ng her pregnancy, her unborn child, the abortion,
t he nedi cal and psychological risks of abortion, and
avail abl e alternatives to the abortion.

(4) Reducing the risk that a woman nmay el ect an
abortion, only to discover later, wth devast ati ng
psychol ogi cal consequences, that her decision was not
fully informed. Planned Parenthood v. Casey, 112 S.
2971, 2823 (1992).

(5 Ensuring that a woman who decides to have an
el ective abortion gives her voluntary and i nf or med

consent to the abortion procedure.

Section 10. Definitions. As used in this Act:

"Abortion" neans the wuse of any instrunent, nedicine,
drug, or other substance or device to term nate the pregnancy
of a woman known to be pregnant with an intention other than
to increase the probability of alive birth, to preserve the
life or health of a child after birth, or to renove a dead
fetus.

"Departnent” neans the Departnent of Public Health of the
State of Illinois.

"Medi cal energency"” neans any condition that, on the
basis of the physician's good faith clinical judgnent, so
conplicates the nedical condition of a pregnant female as to
necessitate the i medi ate abortion of her pregnancy to avert
her death or for which a delay will create serious risk of
substantial and irreversible inpairment of a major bodily
function.

"Probabl e gestational age of the unborn child" neans the

nunber of weeks that have el apsed fromthe probable time of
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fertilization of a wonman's ovum based on the information
provi ded by the woman as to the tine of her |ast nenstrual
period, her nmedical history, a physical exam nation perforned
by the physician who is to performor induce the abortion or
by any other physician, and any appropriate |aboratory tests
performed on her.

"Qualified person assisting the physician® neans a
i censed social worker, a registered nurse, or a physician
assistant to whom a physician who is to performor induce an
abortion has del egated the responsibility, as the physician's
agent, for providing the information required under Section
15.

"Referring physician" neans a physician, as defined in
this Act, who is other than the physician who is to perform

t he aborti on.

"Physi ci an” nmeans any person |icensed to practice
medicine in all its branches under the Medical Practice Act
of 1987.

"Viability" neans the state of fetal devel opnent when, in
the judgnment of the physician based on the particular facts
of the case before himor her and in light of the nost
advanced nedical technology and information available to him
or her, there is a reasonable Ilikelihood of sustained
survival of the unborn child outside the body of his or her

nmot her, with or without artificial support.

Section 15. Informed consent requirenent.

(a) An abortion shall not be performed or induced unless
t he woman upon whom the abortion is to be perforned or
i nduced has given her voluntary and infornmed consent.

(b) Consent under this Section to an abortion is
voluntary only if the consent is given freely and wthout
coercion by any person.

(c) Except in the case of a nedical energency, consent to
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an abortion is voluntary and infornmed if and only if:

(1) At least 24 hours before the abortion is to be
performed or induced, the physician who is to perform or
induce the abortion or the referring physician has, in
person, orally infornmed the wonan of all of t he
fol | ow ng:

(A) The name of the physician who will perform
t he aborti on.

(B) \Whether, according to t he reasonabl e
medi cal judgnent of the physician, the wonan is
pr egnant .

(C The probable gestational age of the unborn
child at the tinme that the information is provided.

(D) The particular nedical risks, if any,
associated with the woman's pregnancy.

(E) The probable anatom cal and physi ol ogi cal
characteristics of the woman's unborn child at the
time the information is given.

(F) The details of the nedical or surgical
met hod that would be used in performng or inducing
t he aborti on.

(G The nedical risks associated wth the
particular abortion procedure that woul d be used,
including but not limted to the nedical risks of
i nfection, psychol ogi cal trauma, henor r hage,
endonetritis, perforated uterus, breast cancer,
inconplete abortion, failed abortion, danger to
subsequent pregnancies, and infertility.

(H) The r econmended gener al medi cal
instructions for the woman to follow after an
abortion to enhance her safe recovery and the nane
and tel ephone nunber of a physician to call if
conplications arise after the abortion.

(r)y If, in the reasonable nedical judgnent of
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t he physician, the woman's unborn child has reached

viability, that the physician who is to perform or

i nduce the abortion or a second physician IS

required to take all reasonable steps necessary to

maintain the life and health of the child.

(J) Any other information that a reasonable
patient would consider material and relevant to a
deci sion of whether to carry a child to birth or to
undergo an aborti on.

(K)y That the woman may w t hdraw her consent to
have an abortion at any tinme before the abortion is
performed or induced.

(L) That, except as provided in Section 25, the
wonman is not required to pay any anmount for
performance or inducenent of the abortion wuntil at
| east 24 hours have el apsed after the requirenents
of this Section are net.

(2) Except as provided in Section 25, at |least 24
hours before the abortion is to be perfornmed or induced,
t he physician who is to performor induce the abortion, a
qualified person assisting the physician, or another
physician has, in person, orally informed the woman of
all of the follow ng:

(A Medical assi st ance benefits may be
avai l abl e for pr enat al care, childbirth, and
neonatal care, and that nore detailed information on
the availability of such assistance is contained in
the printed materials given to her and described in
Section 20.

(B) That the father of the wunborn child is
|iable for assistance in the support of the woman's
child, if born, even if the father has offered to
pay for the abortion. In the case of rape or incest,

this informati on nay be omtted.
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(© The probable gestational age of the unborn
child at the tine the abortion is to be perforned,
and, if the unborn child is viable or has reached
the gestational age of 24 weeks, that (i) the unborn
child may be able to survive outside the wonb; (i)
the woman has the right to request the physician to
use the nethod of abortion that is nost Ilikely to
preserve the life of the unborn child; and (iii) if
the wunborn child is born alive, the attending
physician has the legal obligation to take al
reasonabl e steps necessary to maintain the [ife and
heal th of the child.

(D) That the woman has the right to receive and
review the printed materials described in Section
20.

(E) That the physician or qualified person
assisting the physician nmust (i) physically give the
materials to the woman and nust, in person, orally
inform her that the materials are free of charge,
have been provided by the State, and describe the
unborn child and list agenci es that offer
alternatives to abortion and that the physician or
other person wll provide her wth the current
updated copies of the printed materials free of
char ge.

(3) The i nformation t hat is required under
subdi visions (c¢)(1) and (c)(2) is provided to the woman
in an individual setting that protects her privacy,
mai ntains the confidentiality of her decision, and
ensures that the informati on she receives focuses on her
i ndi vidual circunstances. This paragraph (3) nmay not be
construed to prevent the woman from having a famly
menber or |egal guardian, or any other person of her

choi ce, present during her private counseling.
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(4) Whoever provides the information that 1is
requi red under subdivision (c¢)(1) or (c)(2), or Dboth,
provi des adequate opportunity for the woman to ask
guestions, including questions concerning the pregnancy,
her unborn child, abortion, and adoption, and provides
the information that 1is requested or indicates to the
worman where she can obtain the information

(5) The woman certifies in witing on a form that
the Departnment shall provide, prior to performance or
i nducenent of the abortion, that the information that 1is
requi red under subdivisions (c)(1) and (c)(2) has been
provided to her in the manner specified in subdivision
(c)(3), that she has been offered the information
described in Section 20, and that all of her questions,
as specified under subdivision (c)(4) have been answered
in a satisfactory manner. The physician who is to
perform or induce the abortion or the qualified person
assi sting the physician shall wite on the certification
form the name of the physician who is to performor
i nduce the abortion. The woman shall indicate on the
certification form who provided the information to her
and when it was provided.

(6) Prior to the performance or the inducenent of
the abortion, the physician who is to perform or induce
the abortion or the qualified person assisting the
physician receives the witten certification that 1is
required under subdivision (c)(5). The physician or
qual i fied person assisting the physician shall place the
certification in the wonman's nedical record and shal
provi de the woman with a copy of the certification.

(7) I'f the woman considering an abortion has been
adj udi cated inconpetent, the requirenents to provide
information to the woman under Section 15 apply to al so

require provision of the information to the person
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appoi nted as the wonman's guardi an.

Section 20. Publication of materials.

(a) Wthin 90 days after the effective date of this Act,
the Departnent shall cause to be published in English,
Spani sh, and other |anguages spoken by a significant nunber
of State residents, as determned by t he Depart ment

materials that are in an easily conprehensible format and are

printed in type of not less than 12-point size. The
Departnent shall update on an annual basis the follow ng
mat eri al s:

(1) Geographically indexed materials t hat are
designed to inform a woman about public and private
agencies, including adoption agencies, available to
assi st her through pregnancy, upon childbirth, and while
the child is dependent. The materials shall include a
conpr ehensi ve list of t he agencies available, a
description of the services that they offer, and a
description of the manner in which they may be contact ed,
i ncluding tel ephone nunbers and addresses. The materials
shall include a toll-free, 24-hour tel ephone nunber that
may be called to obtain an oral listing of available
agencies and services in the locality of the caller and a
description of the services that the agencies offer and
the manner in which they may be contacted. The materials
shal | provi de i nformation on the availability of
governnmental | y funded prograns that serve pregnant wonen
and children. Services identified for the woman shal
i nclude tenporary assistance for needy famlies, nedical
assi stance for pr egnant wonen and children, the
availability of famly or medical I|eave, child care
services, child support |aws, and prograns and the credit
for expenses for household and dependent care and

servi ces necessary for gainful enploynment. The materials
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shall state that it is unlawful to perform an abortion
for which consent has been coerced, that any physician
who performs or induces an abortion w thout obtaining the
woman's voluntary and inforned consent is liable to her
for damages in a civil action and is subject to a civil
penalty, that the father of a <child is Iliable for
assistance in the support of the child, even in instances
in which the father has offered to pay for an aborti on,
and that adoptive parents may pay the costs of prenatal
care, childbirth, and neonatal care. The material shal
include the follow ng statenent: "There are mnmany public
and private agencies wlling and able to help you to
carry your child to term and to assist you and your
child after your <child 1is born, whether you choose to
keep your child or to place her or himfor adoption. The
State of Illinois strongly urges you to contact one or
nmore of these agencies before nmaking a final decision
about abortion. The |law requires that your physician or
his or her agent give you the opportunity to cal
agencies like these before you undergo an abortion."” The
materials shall include information, for a woman whose
pregnancy is the result of sexual assault or incest, on
| egal protections available to the wonan and her child if
she w shes to oppose establishnent of paternity or to
termnate the father's parental rights.

(2) Materials, including photographs, pictures, or
drawings, that are designed to informthe woman of the
pr obabl e anat om cal and physi ol ogi cal characteristics of
the unborn child at 2-week gestational increnments for the
first 16 weeks of her pregnancy and at 4-week gestati onal
increments from the 17th week of the pregnancy to ful
term including any relevant information regarding the
time at which the unborn child could possibly be viable.

The pictures or drawi ngs nmust contain the dinensions of
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the wunborn child and nust be realistic and appropriate
for the stage of pregnancy depicted. The materials shal

be objective, nonjudgnental, and designed to convey only
accurate scientific information about the unborn child at
t he various gestational ages, including appearance,
mobility, brain and heart activity and function, tactile
sensitivity, and the presence of internal organs and
external nenbers. The materials shall also contain
obj ective, accurate information describing the nethods of
abortion procedures commonly enployed, the nedical and

psychol ogi cal risks comonly associated with each such

procedure, i ncl udi ng t he risks of i nfection,
psychol ogi cal traunma, henor r hage, endonetritis,
perforated uterus, breast cancer, inconplete abortion,

failed abortion, danger to subsequent pregnancies, and

infertility, and the nedical risks comonly associated

with carrying a child to birth.
(3) A certification formfor use under subdivision

(c)(5) of Section 15 that lists, in a check-off format,

all of the information required to be provided under that

Secti on.

(b) A physician who intends to performor induce an
abortion or a referring physician, who reasonably believes
that he or she m ght have a patient for whomthe information
in subsection (a) is required to be given, shall request a
reasonabl y adequat e nunmber of the materials that are

described in subsection (a) fromthe Departnent.

Section 25. Medical energencies. If a nedical energency
exists, the physician who is to perform or induce the
abortion necessitated by the nmedical energency shall inform
the woman, prior to the abortion if possible, of the nedical
i ndi cations supporting the physician's reasonable nedical

judgnent that an i nmmedi ate abortion is necessary to avert her
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death or that a 24-hour delay in performance or inducenent of
an abortion wll <create a serious risk of substantial and
irreversible inpairnment of one or nore of the wonman's major
bodily functions. | f possible, the physician shall obtain
the woman's witten consent prior to the abortion. The
physician shall certify these nedical indications in witing

and place the certification in the woman's nedi cal record.

Section 30. Pregnancy as the result of sexual assault or
incest. A wonman seeking an abortion may waive the 24-hour
period required under subdivision (c)(1) of Section 15, if
the woman alleges that the pregnancy is the result of sexual

assaul t.

Section 35. Violation; penalty. A physician's violation
of this Act 1is grounds for disciplinary action under the

Medi cal Practice Act of 1987.

Section 40. G vil renedies.

(a) A person who violates Section 15 is liable to the
woman on or for whomthe abortion was performed or induced
for damages arising out of the performance or i nducenent of
the abortion, including danages for personal injury and
enoti onal and psychol ogi cal distress.

(b) A person who recovers danages under subsection (a)
may al so recover reasonable attorney fees incurred in
connection with the action.

(c) Acontract is not a defense to an action under this
subsecti on.

(d) Nothing inthis Act limts the common |law rights of a

person that are not in conflict with this Act.

Section 50. Construction. Nothing in this Act shall be

construed as creating or recognizing a right to abortion or


SOLIMAR DFAULT BILLS NONE


© 00 N o o b~ w DN

[
o

11
12

13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31

- 13- LRB9205359DJgcA

as making |awful an abortion that is otherw se unlawful.

Section 55. Severability. If any provision, word, phrase,
or clause of this Act or its application to any person or
circunstance is held invalid, the invalidity of t hat
provision or application does not affect the provisions,
wor ds, phrases, clauses, or applications of the Act which can
be given effect without the invalid provision, word, phrase,
clause, or application, and to this end the provisions,
wor ds, phrases, and clauses of this Act are declared to be

sever abl e.

Section 90. The Medical Practice Act of 1987 is anended

by changi ng Section 22 as foll ows:

(225 ILCS 60/22) (from Ch. 111, par. 4400-22)

Sec. 22. Disciplinary action.

(A) The Departnent nmay revoke, suspend, pl ace on
probationary status, or take any other disciplinary action as
the Departnment nmay deem proper with regard to the |license or
visiting professor permt of any person issued under this Act
to practice nedicine, or to treat human ailnments w thout the
use of drugs and w thout operative surgery upon any of the
foll ow ng grounds:

(1) Performance of an elective abortion in any
pl ace, locale, facility, or institution other than:

(a) a facility licensed pursuant to the
Anmbul atory Surgi cal Treatnent Center Act;

(b) an institution licensed under the Hospital
Li censing Act; or

(c) an anmbulatory surgical treatnment center or
hospitalization or care facility maintained by the
State or any agency thereof, where such departnent

or agency has authority under lawto establish and
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enforce st andar ds for the anbulatory surgica

t reat ment centers, hospi talization, or care

facilities under its managenent and control; or

(d) anbul atory surgical treatnent centers,
hospitalization or care facilities maintained by the

Federal Governnent; or

(e) anbulatory surgical treatnent centers,
hospitalization or care facilities maintained by any
university or college established under the | aws of
this State and supported principally by public funds
rai sed by taxation.

(2) Performance of an abortion procedure in a
wi | ful and wanton manner on a woman who was not pregnant
at the tinme the abortion procedure was perforned.

(3) The conviction of a felony in this or any other
jurisdiction, except as otherw se provided in subsection
B of this Section, whether or not related to practice
under this Act, or the entry of a qguilty or nolo
contendere plea to a felony charge.

(4) Goss negligence in practice under this Act.

(5) Engaging in di shonor abl e, unet hi cal or
unprof essi onal conduct of a character likely to deceive,
defraud or harmthe public.

(6) OCbtaining any fee by fraud, decei t, or
m srepresentation.

(7) Habitual or excessive use or abuse of drugs
defined in |law as control |l ed substances, of alcohol, or
of any other substances which results in the inability to
practice with reasonabl e judgnent, skill or safety.

(8) Practicing under a false or, except as provided
by Iaw, an assuned nane.

(9) Fraud or msrepresentation in applying for, or
procuring, a license under this Act or in connection with

applying for renewal of a license under this Act.
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(10) Making a false or m sl eadi ng st at enent
regarding their skill or the efficacy or value of the
medi ci ne, treatnment, or renedy prescribed by them at
their direction in the treatnent of any di sease or other
condition of the body or m nd.

(11) Al low ng another person or organi zation to use
their license, procured under this Act, to practice.

(12) Disciplinary action of another state or
jurisdiction against a |icense or other authorization to
practice as a nedical doctor, doctor of osteopathy,
doctor of osteopathic nmedicine or doctor of chiropractic,
a certified copy of the record of the action taken by the
other state or jurisdiction being prinma facie evidence
t her eof .

(13) Violation of any provision of this Act or of
the Medical Practice Act prior to the repeal of that Act,
or violation of the rules, or a final admnistrative
action of the Director, after consideration of the
recommendati on of the D sciplinary Board.

(14) Dviding wwth anyone other than physicians
with whom the I|icensee practices in a partnershinp,
Prof essional Association, I|imted liability conpany, or
Medi cal or Professional Corporation any fee, conm ssion,
rebate or other form of conpensation for any professional
services not actually and personally rendered. Nothing
contained in this subsection prohibits persons holding
valid and current licenses under this Act from practicing
medicine in partnership under a partnership agreenent,
including a limted liability partnership, in a limted
litability conmpany wunder the Limted Liability Conpany
Act, in a corporation authorized by t he Medi cal
Corporation Act, as an association authorized by the
Pr of essi onal Association Act, or in a corporation under

t he Pr of essi onal Corporation Act or from pooling,
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sharing, dividing or apportioning the fees and nonies
received by them or by the partnership, corporation or
association in accordance with the partnership agreenent
or the policies of the Board of Directors of the
corporation or association. Not hi ng contained in this
subsection prohibits 2 or nore corporations authorized by
t he Medical Corporation Act, fromformng a partnership
or joint venture of such corporations, and providing
medi cal , surgical and scientific research and know edge
by enployees of these corporations if such enpl oyees are
licensed wunder this Act, or from pooling, sharing,
di viding, or apportioning the fees and noni es received by
the partnership or joint venture in accordance wth the
partnership or j oi nt venture agr eenment. Not hi ng
contained in this subsection shall abrogate the right of
2 or nmore persons, holding valid and current |icenses
under this Act, to each receive adequate conpensation for
concurrently rendering professional services to a patient
and divide a fee; provided, the patient has ful
know edge of the division, and, provided, that the
division is made in proportion to the services perforned
and responsibility assuned by each.

(15) A finding by the Medical D sciplinary Board
that the registrant after having his or her |icense
pl aced on probationary status or subjected to conditions
or restrictions violated the terns of the probation or
failed to conply with such terns or conditions.

(16) Abandonnent of a patient.

(17) Prescribing, sel ling, adm ni st eri ng,
distributing, giving or self-admnistering any drug
classified as a controll ed substance (designated product)
or narcotic for other than nedically accepted therapeutic
pur poses.

(18) Pronotion of the sale of drugs, devices,
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appl i ances or goods provided for a patient in such manner
as to exploit the patient for financial gain of the
physi ci an.

(19) Ofering, undertaking or agreeing to cure or
treat disease by a secret nethod, procedure, treatnent or
medi cine, or the treating, operating or prescribing for
any human condition by a nethod, neans or procedure which
the licensee refuses to divulge upon denmand of the
Depart nent .

(20) Imoral conduct in the conm ssion of any act
including, but not limted to, conm ssion of an act of
sexual m sconduct related to the licensee's practi ce.

(21) WIlfully mking or filing false records or
reports in his or her practice as a physician, including,
but not limted to, false records to support clains
agai nst the nedical assistance program of the Departnent
of Public Aid under the Illinois Public A d Code.

(22) WIlful omssionto file or record, or wilfully
inpeding the filing or recording, or inducing another
person to omt to file or record, nedical reports as
required by law, or wlfully failing to report an
i nstance of suspected abuse or neglect as required by
I aw.

(23) Being nanmed as a perpetrator in an indicated
report by the Departnent of Children and Famly Services
under the Abused and Neglected Child Reporting Act, and
upon proof by clear and convincing evidence that the
licensee has caused a child to be an abused child or
negl ected child as defined in the Abused and Neglected
Child Reporting Act.

(24) Solicitation of professional patronage by any
corporation, agents or persons, or profiting from those
representing thenselves to be agents of the |icensee.

(25) Goss and wlful and continued overcharging
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for professional services, i ncl udi ng filing fal se
statenents for collection of fees for which services are
not rendered, including, but not limted to, filing such
false statenments for collection of nonies for services
not rendered fromthe nedi cal assistance program of the
Departnent of Public Aid under the Illinois Public Ad
Code.

(26) A pattern of practice or other behavior which
denonstrates incapacity or inconpetence to practice under
this Act.

(27) Mental illness or disability which results in
the inability to practice under this Act with reasonable
judgnent, skill or safety.

(28) Physical illness, including, but not Iimted
to, deterioration through the aging process, or |oss of
motor skill which results in a physician's inability to
practice under this Act with reasonable judgnent, skil
or safety.

(29) Cheating on or attenpt to subvert the
i censi ng exam nations adm ni stered under this Act.

(30) Wilfully or negligently vi ol ating t he
confidentiality between physician and patient except as
required by | aw

(31) The use of any false, fraudul ent, or deceptive
statenent in any docunent connected with practice under
this Act.

(32) Ading and abetting an individual not |icensed
under this Act in the practice of a profession |icensed
under this Act.

(33) Violating state or federal |aws or regul ations
relating to controll ed substances.

(34) Failure to report to the Departnent any
adverse final action taken against them by another

licensing jurisdiction (any other state or any territory
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of the United States or any foreign state or country), by
any peer review body, by any health care institution, by
any prof essional society or association related to
practice under this Act, by any governnental agency, by
any |aw enforcenent agency, or by any court for acts or
conduct simlar to acts or conduct which would constitute
grounds for action as defined in this Section.

(35) Failure to report to the Department surrender
of a Ilicense or authorization to practice as a nedical
doctor, a doctor of osteopathy, a doctor of osteopathic
medi ci ne, or doctor of chiropractic in another state or
jurisdiction, or surrender of nenbership on any nedical
staff or in any nedical or professional association or
society, while under disciplinary investigation by any of
those authorities or bodies, for acts or conduct simlar
to acts or conduct which would constitute grounds for
action as defined in this Section.

(36) Failure to report to the Departnent any
adverse judgnent, settlenent, or award arising froma
l[tability claimrelated to acts or conduct simlar to
acts or conduct which would constitute grounds for action
as defined in this Section.

(37) Failure to transfer copies of nedical records
as required by |aw

(38) Failure to furnish t he Depart nent, its
investigators or representatives, relevant information,
legally requested by the Departnment after consultation
with the Chief Medical Coordinator or the Deputy Medi cal
Coor di nat or .

(39) Violating the Health Care Wrker Self-Referral
Act .

(40) WIIful failure to provide notice when notice
is required under the Parental Notice of Abortion Act of

1995.
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(41) Failure to establish and maintain records of
patient care and treatnment as required by this | aw

(42) Entering into an excessive nunber of witten
col | aborative agreenents with |icensed advanced practice
nur ses resul ting in an inability to adequately
col | aborate and provi de nedi cal direction.

(43) Repeated failure to adequately collaborate
with or provide nedical direction to a |icensed advanced
practice nurse.

(44) Violating the Wwoman's R ght to Know Act.

Al l proceedings to suspend, revoke, place on probationary
st at us, or take any other disciplinary action as the
Departnent may deem proper, with regard to a |license on any
of the foregoing grounds, nust be comenced within 3 years
next after receipt by the Departnment of a conplaint alleging
the comm ssion of or notice of the conviction order for any
of the acts described herein. Except for the grounds
nunmbered (8), (9) and (29), no action shall be conmenced nore
than 5 years after the date of the incident or act alleged to
have violated this Section. In the event of the settlenent
of any claimor cause of action in favor of the claimnt or
the reduction to final judgment of any civil action in favor
of the plaintiff, such claim cause of action or civil action
bei ng grounded on the allegation that a person |icensed under
this Act was negligent in providing care, the Departnent
shal | have an additional period of one year fromthe date of
notification to the Departnment under Section 23 of this Act
of such settlenent or final judgnent in which to investigate
and commence formal disciplinary proceedi ngs under Section 36
of this Act, except as otherw se provided by law. The tine
during which the holder of the Iicense was outside the State
of Illinois shall not be included within any period of tinme
limting the commencenent of disciplinary action by the

Depart nent .
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The entry of an order or judgnent by any circuit court
establishing that any person holding a |license under this Act
is a person in need of nental treatnent operates as a
suspension of that |I|icense. That person may resune their
practice only upon the entry of a Departnental order based
upon a finding by the Medical D sciplinary Board that they
have been determ ned to be recovered fromnental illness by
the court and wupon the Disciplinary Board' s recomrendati on
that they be permtted to resune their practice.

The Departnent may refuse to issue or take disciplinary
action concerning the license of any person who fails to file
a return, or to pay the tax, penalty or interest shown in a
filed return, or to pay any final assessnent of tax, penalty
or interest, as required by any tax Act adm nistered by the
II'linois Departnent of Revenue, wuntil such tine as the
requi renents of any such tax Act are satisfied as determ ned
by the I'llinois Departnment of Revenue.

The Departnent, upon t he reconmendat i on of t he
Di sciplinary Board, shall adopt rules which set forth
standards to be used in determ ning:

(a) when a person wll be deenmed sufficiently
rehabilitated to warrant the public trust;

(b) what constitutes dishonorable, unethical or
unpr of essi onal conduct of a character likely to deceive,
defraud, or harmthe public;

(c) what constitutes i nmor al conduct in the
comm ssion of any act, including, but not Ilimted to,
comm ssion of an act of sexual m sconduct related to the
|icensee's practice; and

(d) what constitutes gross negligence in t he
practice of nedicine.

However, no such rule shall be adm ssible into evidence
in any civil action except for review of a licensing or other

di sciplinary action under this Act.
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In enforcing this Section, the Medical D sciplinary
Board, upon a showi ng of a possible violation, may conpel any
i ndi vidual licensed to practice under this Act, or who has
applied for |licensure or a permt pursuant to this Act, to
submt to a nental or physical examnation, or both, as
required by and at the expense of the Departnent. The
exam ni ng physician or physicians shall be those specifically
desi gnat ed by t he Di sciplinary Boar d. The Medi ca
Di sciplinary Board or the Departnent may order the exam ning
physician to present testinony concerning this nental or
physi cal exam nation of the |licensee or applicant. No
informati on shall be excluded by reason of any common |aw or
statutory privilege relating to conmunication between the
licensee or applicant and the examning physician. The
individual to be examned may have, at his or her own
expense, another physician of his or her choice present
during all aspects of the exam nation. Failure of any
individual to submit to nental or physical exam nation, when
directed, shall be grounds for suspension of his or her
l[icense wuntil such time as the individual submts to the
exam nation if the Disciplinary Board finds, after notice and
hearing, that the refusal to submt to the examnation was
W t hout reasonable cause. |If the Disciplinary Board finds a
physi ci an unable to practice because of the reasons set forth
inthis Section, the Disciplinary Board shall require such
physician to submt to care, counseling, or treatnment by
physi ci ans approved or designated by the Disciplinary Board,
as a condition for continued, reinstated, or renewed
|icensure to practice. Any physician, whose |icense was
granted pursuant to Sections 9, 17, or 19 of this Act, or,
continued, reinstated, renewed, disciplined or supervised,
subject to such terns, conditions or restrictions who shal
fail to conply with such terns, conditions or restrictions,

or to conplete a required program of care, counseling, or
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treatnent, as determ ned by the Chief Mdical Coordinator or
Deputy Medi cal Coordinators, shall be referred to the
Director for a determnation as to whether the |icensee shal
have their |icense suspended i medi ately, pending a hearing
by the D sciplinary Board. In instances in which the
Director imrediately suspends a |icense under this Section, a
hearing wupon such person's license nust be convened by the
Disciplinary Board within 15 days after such suspension and
conpleted w thout appreciable delay. The Disciplinary Board
shal | have the authority to review the subject physician's
record of treatnent and counseling regarding the inpairnent,
to the extent permtted by applicable federal statutes and
regul ati ons safeguarding the confidentiality of nedical
records.

An individual licensed under this Act, affected under
this Section, shall be afforded an opportunity to denonstrate
to the Disciplinary Board that they can resume practice in
conpliance with acceptable and prevailing standards under the
provi sions of their |icense.

The Departnent may pronulgate rules for the inposition of
fines in disciplinary cases, not to exceed $5,000 for each
violation of this Act. Fines may be inposed in conjunction
with other fornms of disciplinary action, but shall not be the
excl usive disposition of any disciplinary action arising out
of conduct resulting in death or injury to a patient. Any
funds collected fromsuch fines shall be deposited in the
Medi cal Disciplinary Fund.

(B) The Departnent shall revoke the license or visiting
permt of any person issued under this Act to practice
medicine or to treat human ail nents w thout the use of drugs
and wi thout operative surgery, who has been convicted a
second tinme of commtting any felony wunder the Illinois
Control | ed Substances Act, or who has been convicted a second

time of conmtting a Class 1 felony under Sections 8A-3 and
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8A-6 of the Illinois Public Ald Code. A person whose |icense
or visiting permt is revoked wunder this subsection B of
Section 22 of this Act shall be prohibited from practicing
medi cine or treating human ailnments w thout the use of drugs
and w t hout operative surgery.

(C© The Medical Disciplinary Board shall recommend to
the Departnment civil penalties and any other appropriate
discipline in disciplinary cases when the Board finds that a
physi ci an willfully performed an abortion wth actual
know edge that the person upon whom the abortion has been
performed is a mnor or an inconpetent person w thout notice
as required under the Parental Notice of Abortion Act of
1995. Upon the Board's recommendation, the Departnent shal
i npose, for the first violation, a civil penalty of $1,000
and for a second or subsequent violation, a civil penalty of
$5, 000.

(Source: P.A 89-18, eff. 6-1-95; 89-201, eff. 1-1-96;
89-626, eff. 8-9-96; 89-702, eff. 7-1-97; 90-742, eff.
8-13-98.)

Section 99. Effective date. This Act takes effect 90

days after becom ng | aw.
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