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AN ACT regardi ng taxes.

Be it enacted by the People of the State of |Illinois,

represented in the General Assenbly:

Section 5. The Motor Fuel Tax Law is anmended by changi ng
Sections 2b, 4e, 5a, 6a, 8, 13, 13a.6, and 15 and by addi ng
Sections 1.27, 1.28, and 1.29 as foll ows:

(35 | LCS 505/ 1.27 new)

Sec. 1.27. "Power take-off equi pnent" neans any accessory

that is nmounted onto or designed as an integral part of a

transnmssion of a notor vehicle that is reqistered for

hi ghway purposes whereby the accessory allows power to be

transferred outside the transnmission to a shaft or driveline

and the power is used for a purpose other than propelling the

not or vehi cl e.

(35 1 LCS 505/ 1.28 new)

Sec. 1.28. "Semtrailer" nmeans every vehicle w thout

notive power, other than a pole trailer, desi gned for

carrying persons or property and for being drawn by a notor

vehicle and so constructed that sone part of its weight and

that of its load rests upon or is carried by another vehicle.

(35 1 LCS 505/ 1.29 new)

Sec. 1.29. "Research and devel opnent” neans basic and

applied research in the engi neering, designing, devel opnent,

or testing of prototypes or new products. "Research and

devel opnent” does not include manufacturing quality control,

any product testing by consunmers, narket research, sales

pronoti on, sal es service, or ot her non-technol oqgi cal

activities or techni cal services.
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(35 | LCS 505/2b) (from Ch. 120, par. 418b)

Sec. 2b. In addition to the tax collection and reporting
responsibilities inposed el sewhere in this Act, a person who
is required to pay the tax inposed by Section 2a of this Act
shall pay the tax to the Departnment by return show ng al
fuel purchased, acquired or received and sold, distributed or
used during the preceding calendar nonth including | osses of
fuel as the result of evaporation or shrinkage due to

tenperature variations, and such other reasonable infornmation

as the Departnent nay require. Losses of fuel as the result

of evaporation or shrinkage due to tenperature variations may
not exceed 1% one-perecent of the total gallons in storage at
the beginning of the nonth, plus the recei pts of gall onage
during the nonth, mnus the gall onage renmaining in storage at
the end of the nonth. Any loss reported that is in excess of
this amount shall be subject to the tax inposed by Section 2a

of this Law On and after July 1, 2001, for each 6-npnth

period January through June, net |osses of fuel (for each

category of fuel that is required to be reported on a return)

as the result of evaporation or shrinkage due to tenperature

variations nay not exceed 1% of the total gallons in storage

at the beginning of each January, plus the receipts of

gal | onage each January through June, ninus the qgall onage

remaining in storage at the end of each June. On and after

July 1, 2001, for each 6-nmonth period July through Decenber,

net | osses of fuel (for each category of fuel that s

required to be reported on a return) as the result of

evaporation or shrinkage due to tenperature variations nay

not exceed 1% of the total gallons in storage at the

beqgi nning of each July, plus the receipts of gallonage each

July through Decenber, mnus the gallonage renmining in

storage at the end of each Decenber. Any net |loss reported

that is in excess of this amount shall be subject to the tax

i mposed by Section 2a of this Law. For purposes of this



SOLIMAR DFAULT BILLS NONE


© 00 N o o b~ w N Pk

N N R R R R R R R R R R
b O © 00 N oo o0 b W N +—» O

22
23
24
25
26
27

28
29
30
31
32

- 3- LRB9204505SMivA

Section, "net 1o0ss" neans the nunber of gallons gai ned

t hrough tenmperature variations minus the nunber of gallons

lost through tenperature variations or evaporation for each

of the respective 6-nonth peri ods.

The return shall be prescribed by the Departnent and
shall be filed between the 1st and 20t h days of each cal endar
nont h. The Departnment may, in its discretion, conbine the
returns filed under this Section, Section 5, and Section 5a
of this Act. The return nust be acconpani ed by appropriate
conput er - gener at ed nagneti c nedi a supporting schedule data in
the format required by the Departnment, unless, as provided by
rule, the Departnent grants an exception upon petition of a
t axpayer. If the returnis filed tinely, the seller shal
take a discount of 2% which is allowed to reinburse the
sel |l er for the expenses incurred in keeping records,
preparing and filing returns, collecting and remtting the
tax and supplying data to the Departnent on request. The 2%
di scount, however, shall be applicable only to the anobunt of
paynment which acconpanies a return that is filed tinmely in
accordance wth this Section.

(Source: P.A 91-173, eff. 1-1-00.)

(35 | LCS 505/ 4e)

Sec. 4e. A legible and conspicuous notice stating "Dyed
Di esel Fuel, Non-taxable Use Only, Penalty For Taxable Use"
must appear on all shipptng--papers; bills of lading; and
i nvoi ces acconpanyi ng any sal e of dyed di esel fuel.

(Source: P.A 91-173, eff. 1-1-00.)

(35 ILCS 505/5) (from Ch. 120, par. 421)

Sec. 5. Except as hereinafter provided, a person hol ding
a valid wunrevoked Ilicense to act as a distributor of notor
fuel shall, between the 1st and 20th days of each cal endar

month, rmake return to the Departnent, showing an item zed
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statenent of the nunber of invoiced gallons of notor fuel of
the types specified in this Section which were purchased,
acquired or received during the preceding cal endar nonth; the
anount of such notor fuel produced, refined, conpounded,
manuf actured, blended, sold, distributed, and used by the
licensed distributor during the precedi ng cal endar nonth; the
amount of such notor fuel Ilost or destroyed during the
precedi ng calendar nonth; and the anount of such notor fuel

on hand at the close of business for such nonth; and such

other reasonable information as the Departnent may require.

If a distributor's only activities with respect to notor fuel
are either: (1) production of alcohol in quantities of |ess
than 10, 000 proof gallons per year or (2) blending al cohol in
guantities of |ess than 10,000 proof gallons per year which
such distributor has produced, he shall file returns on an
annual basis wth the return for a given year being due by
January 20 of the following year. Distributors whose tota
production of al cohol (whether blended or not) exceeds 10, 000
proof gallons per year, based on production during the
precedi ng (cal endar) year or as reasonably projected by the
Departnent if one cal endar year's record of production cannot
be established, shall file returns between the 1st and 20th
days of each cal endar nonth as herei nabove provi ded.

The types of notor fuel referred to in the preceding
paragraph are: (A) Al products comonly or commercially
knowmn or sold as gasoline (including casi ng- head and
absorption or natural gasoline), gasohol, notor benzol or
not or benzene regardl ess of their classification or uses; and
(B) all conbustible gases which exist in a gaseous state at
60 degrees Fahrenheit and at 14.7 pounds per square inch
absolute including, but not limted to, liquefied petroleum
gases used for highway purposes; and (C) special fuel. Only
those quantities of conmbustible gases (exanple (B) above)

which are used or sold by the distributor to be used to


SOLIMAR DFAULT BILLS NONE


© 00 N o o b~ w N Pk

W W W W W NN N NDNNDNDRNDNNR P P R B R R B R R
N W N P O © 0 N O 00 & W N B O © 0 N 0o o0 M W N B O

- b- LRB9204505SMivA

propel notor vehicles on the public highways, eof--whieh--are
del tvered-t nto-t he- bul k-storage-faetlities-of-a-bul k-user; or
which are delivered into a storage tank that is located at a
facility that has wwthdrawal facilities which are readily
accessi ble to and are capabl e of dispensing conbusti bl e gases
into the fuel supply tanks of notor vehicles, shall be
subject to return. For the purposes of this Act, I|iquefied
petrol eum gases shall nean and include any material having a
vapor pressure not exceeding that allowed for comercial
propane conposed predom nantly of the foll ow ng hydrocarbons,
either by thenselves or as mxtures: Propane, Propylene,
But ane (normal butane or iso-butane) and Butylene (i ncluding
I Ssoners).

In case of a sale of special fuel to soneone other than a
licensed distributor, or a licensed supplier, for a use other
than in notor vehicles, the distributor shall showin his
return the amount of invoiced gallons sold and the nanme and
address of the purchaser in addition to any other information
the Departnent may require.

All  special fuel sold or used for non-highway purposes
must have a dye added in accordance with Section 4d of this
Law.

In case of a tax-free sale, as provided in Section 6, of
motor fuel which the distributor is required by this Section
to include in his return to the Departnent, the distributor
in his return shall show (1) If the sale is made to another
licensed distributor the anount sold and the nane, address
and |icense nunber of the purchasing distributor; (2) if the
sale is mde to a person where delivery is nmade outside of
this State the nane and address of such purchaser and the
poi nt of delivery together with the date and anount
delivered; (3) if the sale is made to the Federal Governnent
or its instrunentalities the anount sold; (4) if the sale is

made to a mnunici pal corporation owning and operating a | ocal
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transportation system for public service inthis State the
name and address of such purchaser, and the anmount sold, as
evi denced by official fornms of exenption certificates
properly executed and furni shed by such purchaser; (5) if the
sale is made to a privately owned public utility owning and
operating 2-axle vehicles designed and used for transporting
nore than 7 passengers, which vehicles are used as common
carriers in general transportation of passengers, are not
devoted to any specialized purpose and are operated entirely
within the territorial limts of a single municipality or of
any group of contiguous nmunicipalities or in a close radius
thereof, and the operations of which are subject to the
regul ations of the Illinois Conmerce Comm ssion, then the
name and address of such purchaser and the anmount sold as
evidenced by official fornms of exenption certificates
properly executed and furnished by the purchaser; (6) if the
product sold is special fuel and if the sale is nmde to a
i censed supplier under conditions which qualify the sale for
tax exenption wunder Section 6 of this Act, the anmount sold
and the nane, address and |license nunber of the purchaser;
and (7) if a sale of special fuel is made to soneone ot her
than a licensed distributor, or a licensed supplier, for a
use other than in notor vehicles, by mnmaking a specific
notation thereof on the invoice or sales slip covering such
sales and obtaining such supporting docunentation as nay be
requi red by the Departnent.

All special fuel sold or used for non-highway purposes
must have a dye added in accordance with Section 4d of this
Law.

A person whose |license to act as a distributor of notor
fuel has been revoked shall nake a return to the Departnent
covering the period fromthe date of the last return to the
date of the revocation of the license, which return shall be

delivered to the Departnent not |ater than 10 days from the
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date of the revocation or termnation of the license of such
distributor; the return shall in all other respects be
subject to the sane provisions and conditions as returns by
distributors licensed under the provisions of this Act.

The records, waybills and supporting docunments kept by
railroads and other comon carriers in the regular course of
busi ness shall be prima facie evidence of the contents and
receipt of cars or tanks covered by those records, waybills
or supporting docunents.

| f the Departnent has reason to believe and does believe
that the anmount shown on the return as purchased, acquired,
recei ved, sold, used, |ost or destroyed is incorrect, or that
an anount of notor fuel of the types required by the second
paragraph of this Section to be reported to the Departnent
has not been correctly reported the Departnent shall fix an
anmpunt for such receipt, sales, use, loss or destruction
according to its best judgnent and information, which anount
so fixed by the Departnent shall be prima facie correct. Al
returns shall be nmade on forms prepared and furni shed by the
Departnent, and shall contain such other information as the
Depart nent may reasonably require. The return nust be
acconpani ed by appropriate conputer-generated nmagnetic nedi a
supporting schedule data in the format required by the

Departnent, unless, as provided by rule, the Departnent

grants an exception upon petition of a taxpayer. Al I|icensed
distributors shall report all |osses of notor fuel sustained
on account of fire, theft, spillage, spoilage, |eakage, or

any other provable cause when filing the return for the
period during which the | oss occurred. The nere maki ng of the
report does not assure the allowance of the loss as a
reduction in tax liability. Losses of notor fuel as the
result of evaporation or shrinkage due to t enperat ure
vari ations may not exceed 1% one-pereent of the total gallons

in storage at the beginning of the nonth, plus the receipts
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of gallonage during the nonth, mnus the gall onage remaining
in storage at the end of the nonth. Any |oss reported that
is in excess of 1% one-perecent shall be subject to the tax

i nposed by Section 2 of this Law On and after July 1, 2001,

for each 6-nonth period January through June, net | osses of

nmotor fuel (for each category of notor fuel that is required

to be reported on a return) as the result of evaporation or

shri nkage due to tenperature variations nmay not exceed 1% of

the total gqgallons in storage at the beginning of each

January, plus the receipts of qgall onage each January through

June, mnus the gallonage remaining in storage at the end of

each June. On and after July 1, 2001, for each 6-npnth

period July through Decenber, net |osses of notor fuel (for

each category of notor fuel that is required to be reported

on a return) as the result of evaporation or shrinkage due to

tenperature variati ons nmay not exceed 1% of the total gall ons

in storage at the beqginning of each July, plus the receipts

of gall onage each July through Decenber, nminus the qall onage

remaining in storage at the end of each Decenber. Any net

|l oss reported that is in excess of this anpunt shall be

subject to the tax inposed by Section 2a of this Law. For

pur poses of this Section, "net |loss" neans the nunber of

gallons gained through tenperature variations mnus the

nunber of gallons lost through tenperature variations or

evaporation for each of the respective 6-nonth peri ods.

(Source: P.A 91-173, eff. 1-1-00.)

(35 I'LCS 505/5a) (from Ch. 120, par. 421a)

Sec. 5a. A person holding a valid unrevoked Il|icense to
act as a supplier of special fuel shall, between the 1st and
20th days of each <calendar nonth, nake return to the
Departnent showi ng an item zed statenent of the nunber of
i nvoi ced gal | ons of special fuel acquired, received,

purchased, sold, or used during the precedi ng cal endar nonth;
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t he amount of special fuel sold, distributed, and used by the
i censed supplier during the preceding calendar nonth; the
anmount of special fuel |ost or destroyed during the preceding
cal endar nonth; and the anount of special fuel on hand at the
cl ose of business for the preceding cal endar nonth; and such

other reasonable infornmation as the Departnent may require.

A person whose license to act as a supplier of special
fuel has been revoked shall nake a return to the Departnent
covering the period fromthe date of the last return to the
date of the revocation of the license, which return shall be
delivered to the Departnent not |ater than 10 days from the
date of the revocation or termnation of the license of such
supplier. The return shall in all other respects be subject
to the same provisions and conditions as returns by suppliers
Iicensed under this Act.

The records, waybills and supporting docunents kept by
rail roads and other conmmon carriers in the regular course of
business shall be prima facie evidence of the contents and
recei pt of cars or tanks covered by those records, waybills
or supporting docunents.

| f the Departnment has reason to believe and does believe
that the anmount shown on the return as purchased, acquired,
received, sold, used, or lost is incorrect, or that an anount
of special fuel of the type required by the 1st paragraph of
this Section to be reported to the Departnment by suppliers
has not been correctly reported as a purchase, receipt, sale,
use, or Jloss the Departnment shall fix an anmount for such
purchase, receipt, sale, use, or loss according to its best

judgnent and information, which anount so fixed by the

Departnent shall be prima facie correct. All i censed
suppliers shall report all |osses of special fuel sustained
on account of fire, theft, spillage, spoilage, |eakage, or

any other provable cause when filing the return for the

period during which the | oss occurred. The nere nmaking of
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the report does not assure the allowance of the |loss as a
reduction in tax liability. Losses of special fuel as the
resul t of evaporation or shrinkage due to tenperature
vari ations may not exceed 1% one-pereent of the total gallons
in storage at the beginning of the nonth, plus the receipts
of gallonage during the nonth, m nus the gall onage remaining
in storage at the end of the nonth.

Any loss reported that is in excess of 1% eone--pereent
shal | be subject to the tax inposed by Section 2 of this Law

On and after July 1, 2001, for each 6-nonth period January

t hrough June, net | osses of special fuel (for each category

of special fuel that is required to be reported on a return)

as the result of evaporation or shrinkage due to tenperature

variations nay not exceed 1% of the total gallons in storage

at the beginning of each January, plus the receipts of

gal | onage each January through June, ninus the qgall onage

remaining in storage at the end of each June. On and after

July 1, 2001, for each 6-nmonth period July through Decenber,

net | osses of special fuel (for each category of special fuel

that is required to be reported on a return) as the result of

evaporation or shrinkage due to tenperature variations nay

not exceed 1% of the total gallons in storage at the

beqgi nning of each July, plus the receipts of gallonage each

July through Decenber, mnmnus the gallonage renaining in

storage at the end of each Decenber. Any net |oss reported

that is in excess of this amount shall be subject to the tax

i mposed by Section 2a of this Law. For purposes of this

Section, "net 1o0ss" neans the nunber of gallons gai ned

t hrough tenmperature variations minus the nunber of gallons

lost through tenperature variations or evaporation for each

of the respective 6-nonth peri ods.

In case of a sale of special fuel to soneone other than a
licensed distributor or licensed supplier for a use other

than in notor vehicles, the supplier shall showin his return
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the anount of invoiced gallons sold and the name and address
of the purchaser in addition to any other information the
Department may require.

All  special fuel sold or used for non-hi ghway purposes
must have a dye added in accordance with Section 4d of this
Law.

All returns shall be nmade on forns prepared and furnished
by the Departnent and shall contain such other infornation as
the Departnment may reasonably require. The return nust be
acconpani ed by appropriate conputer-generated magnetic nedi a
supporting schedule data in the format required by the
Departnent, unless, as provided by rule, the Departnent
grants an exception upon petition of a taxpayer.

In case of a tax-free sale, as provided in Section 6a, of
special fuel which the supplier is required by this Section
to include in his return to the Departnment, the supplier in
his return shall show (1) If the sale of special fuel is
made to the Federal Governnment or its instrumentalities; (2)
i f the sale of special fuel is mde to a municipal
corporation owning and operating a local transportation
systemfor public service in this State, the nanme and address
of such purchaser and the anmount sold, as evidenced by
official fornms of exenption certificates properly executed
and furni shed by such purchaser; (3) if the sale of special
fuel is nmade to a privately owned public utility owning and
operating 2-axle vehicles designed and used for transporting
nore than 7 passengers, which vehicles are used as common
carriers in general transportation of passengers, are not
devoted to any specialized purpose and are operated entirely
within the territorial limts of a single nunicipality or of
any group of contiguous nmunicipalities or in a close radius
t hereof, and the operations of which are subject to the
regulations of the Illinois Conmerce Conm ssion, then the

name and address of such purchaser and the anmount sold, as
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evi denced by official fornms of exenption certificates
properly executed and furni shed by such purchaser; (4) if the
product sold is special fuel and if the sale is nmde to a
i censed supplier or to a licensed distributor under
conditions which qualify the sale for tax exenption under
Section 6a of this Act, the anmpbunt sold and the nane, address
and license nunber of such purchaser; (5) if a sale of
special fuel is nade to a person where delivery 1is nade
outside of this State, the nane and address of such purchaser
and the point of delivery together with the date and anount
of invoiced gallons delivered; and (6) if a sale of special
fuel is made to soneone other than a |licensed distributor or
a licensed supplier, for a use other than in notor vehicles,
by making a specific notation thereof on the invoice or sales
slip covering that sale and obtaining such supporting
docunentation as may be required by the Departnent.

All special fuel sold or used for non-highway purposes
must have a dye added in accordance with Section 4d of this
Law.

(Source: P.A 91-173, eff. 1-1-00.)

(35 I'LCS 505/6a) (from Ch. 120, par. 422a)

Sec. 6a. Collection of tax; suppliers. A supplier, other
than a licensed distributor, who sells or distributes any
special fuel, which he is required by Section 5a to report to
the Departnment when filing a return, shall (except as
herei nafter provided) collect at the time of such sale and
di stribution, the anmpunt of tax inposed under this Act on al
such special fuel sold and distributed, and at the tinme of
making a return, the supplier shall pay to the Departnent the
amount so collected |l ess a discount of 2% which is allowed
to reinburse the supplier for the expenses incurred in
keepi ng records, preparing and filing returns, collecting and

remtting the tax and supplying data to the Departnent on


SOLIMAR DFAULT BILLS NONE


© 00 N o o b~ w N Pk

W W W W W NN N NDNNDNDRNDNNR P P R B R R B R R
N W N P O © 0 N O 00 & W N B O © 0 N 0o o0 M W N B O

- 13- LRB9204505SMivA

request, and shall also pay to the Departnent an anount
equal to the anpbunt that would be collectible as a tax in the
event of a sale thereof on all such special fuel used by said
supplier during the period covered by the return. However,
no paynent shall be made based upon dyed di esel fuel used by
sai d supplier for non-highway purposes. The 2% di scount shal
only be applicable to the anobunt of tax paynment which
acconpanies a return which is filed tinely in accordance with
Section 5(a) of this Act. In each subsequent sale of special
fuel on which the anmount of tax inposed under this Act has
been <collected as provided in this Section, the anmount so
collected shall be added to the selling price, so that the
anmount of tax is paid ultimately by the user of the speci al
fuel. However, no collection or paynent shall be nade in the
case of the sale or use of any special fuel to the extent to
whi ch such sale or use of notor fuel wmy not, under the
Constitution and statutes of the United States, be nade the
subj ect of taxation by this State.

A person whose |license to act as supplier of special fuel
has been revoked shall, at the tinme of making a return, also
pay to the Departnment an anount equal to the anmount that
woul d be collectible as a tax in the event of a sale thereof
on all special fuel, which he is required by the 1st
paragraph of Section 5a to report to the Departnent in making
a return.

A supplier may nmake tax-free sales of special fuel, wth
respect to which he is otherwse required to collect the tax,
when the notor fuel is delivered froma dispensing facility
that has withdrawal facilities capable of dispensing special
fuel into the fuel supply tanks of notor vehicles only as
specified in the followwng itens 1, 2, and 3. A supplier may
make tax-free sales of special fuel, with respect to which he
is otherwse required to collect the tax, when the special

fuel is delivered fromother facilities only as specified in
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the followng itens 1 through 7.

1. Wen the sale is nmade to the federal governnent
or its instrunentalities.

2. Wen the sale is made to a nunici pal corporation
owning and operating a local transportation systemfor
public service in this State when an official certificate
of exenption is obtained in |ieu of the tax.

3. Wen the sale is nmde to a privately owned
public wutility owning and operating 2 axle vehicles
designed and wused for transporting nor e t han 7
passengers, which vehicles are used as comon carriers in
general transportation of passengers, are not devoted to
any specialized purpose and are operated entirely wthin
the territorial limts of a single nunicipality or of any
group of contiguous nunicipalities, or in a close radius
t hereof, and the operations of which are subject to the
regulations of the Illinois Conmrerce Conm ssion, when an
official certificate of exenption is obtained in lieu of
t he tax.

4. \VWien a sale of special fuel is made to a person
holding a valid unrevoked license as a supplier or a
distributor by making a specific notation thereof on
i nvoi ce or sales slip covering each such sale.

5. Wen a sale of special fuel is made to soneone
other than a licensed distributor or; |icensed suppliers;
or-tieensed- bul k-user for a use other than in notor
vehicles, by nmaking a specific notation thereof on the
i nvoice or sales slip covering such sale and obtaining
such supporting docunentation as may be required by the
Departnent. The supplier shall obtain and keep the
supporting docunentation in such formas the Departnent
may require by rule.

6. (Bl ank).

7. Wen a sale of special fuel is nade to a person
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where delivery is made outside of this State.

All special fuel sold or used for non-highway purposes
must have a dye added in accordance with Section 4d of this
Law.

All suits or other proceedings brought for the purpose of
recovering any taxes, interest or penalties due the State of
II'linois wunder this Act may be maintained in the nane of the
Depart nent .

(Source: P.A 91-173, eff. 1-1-00.)

(35 I'LCS 505/8) (from Ch. 120, par. 424)
Sec. 8. Except as provided in Section Seetiens 8a,

subdivision (h)(1) of Section 12a, Section and 13a.6, and

items 13, 14, 15, and 16 of Section 15, all noney received by
the Departnent under this Act, including paynents nade to the
Department by nenber jurisdictions participating in the
I nternational Fuel Tax Agreenent, shall be deposited in a
special fund in the State treasury, to be known as the "Mt or
Fuel Tax Fund", and shall be used as foll ows:

(a) 2 1/2 <cents per gallon of the tax collected on
speci al fuel under paragraph (b) of Section 2 and Section 13a
of this Act shall be transferred to the State Construction
Account Fund in the State Treasury;

(b) $420,000 shall be transferred each nonth to the
State Boating Act Fund to be wused by the Departnment of
Nat ural Resources for the purposes specified in Article X of
the Boat Registration and Safety Act;

(c) $2,250,000 shall be transferred each nmonth to the
Grade Crossing Protection Fund to be used as follows: not
| ess than $6, 000,000 each fiscal year shall be used for the
construction or reconstruction of rail highway grade
separation structures; beginning wwth fiscal year 1997 and
ending in fiscal year 2000, $1, 500,000, beginning with fiscal
year 2001 and ending in fiscal year 2003, $2,250,000, and
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$750,000 in fiscal year 2004 and each fiscal year thereafter
shall be transferred to the Transportati on Regul atory Fund
and shall be accounted for as part of the rail carrier
portion of such funds and shall be used to pay the cost of
adm nistration of the Illinois Commerce Conm ssion's railroad
safety programin connection with its duties under subsection
(3) of Section 18c-7401 of the Illinois Vehicle Code, wth
the remainder to be used by the Departnment of Transportation
upon order of the Illinois Conmerce Conm ssion, to pay that
part of the cost apportioned by such Conm ssion to the State
to cover the interest of the public in the use of highways,
roads, streets, or pedestrian wal kways in the county hi ghway
system township and district road system or rmunicipal
street systemas defined in the Illinois H ghway Code, as the
sane may from tinme to tinme be anended, for separation of
grades, for installation, construction or reconstruction of
crossing protection or reconstruction, alteration, relocation
i ncludi ng construction or inprovenent of any existing highway
necessary for access to property or inprovenent of any grade
crossing including the necessary highway approaches thereto
of any railroad across the highway or public road, or for the
installation, construction, reconstruction, or maintenance of
a pedestrian walkway over or under a railroad right-of-way,
as provided for in and in accordance with Section 18c-7401 of
the Illinois Vehicle Code. The Conm ssion shall not order
nore than $2,000,000 per year in Grade Crossing Protection
Fund noneys for pedestrian wal kways. |In entering orders for
proj ects for whi ch paynments from the Gade Crossing
Protection Fund will be nade, the Conmm ssion shall account
for expenditures authorized by the orders on a cash rather
than an accrual basis. For purposes of this requirenent an
"accrual basis" assunmes that the total cost of the project is
expended in the fiscal year in which the order is entered,

whil e a "cash basis" allocates the cost of the project anong
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fiscal years as expenditures are actually made. To neet the
requirenents of this subsection, the 1Illinois Comrer ce
Comm ssion shall develop annual and 5-year project plans of

rail crossing capital inprovenents that will be paid for with

moneys fromthe Grade Crossing Protection Fund. The annual
project plan shall identify projects for the succeeding
fiscal year and the b5-year project plan shall identify

projects for the 5 directly succeeding fiscal years. The
Comm ssion shall submt the annual and 5-year project plans
for this Fund to the Governor, the President of the Senate,
the Senate Mnority Leader, the Speaker of the House of
Representatives, and the Mnority Leader of the House of
Representatives on the first Wednesday in April of each year

(d) of the amobunt remaining after allocations provided
for in subsections (a), (b) and (c), a sufficient anpunt
shall be reserved to pay all of the foll ow ng:

(1) the costs of the Departnent of Revenue in
adm ni stering this Act;

(2) the costs of the Departnent of Transportation
in performng its duties inposed by the Illinois H ghway
Code for supervising the wuse of notor fuel tax funds
apportioned to muni ci palities, counties and r oad
di stricts;

(3) refunds provided for in Section 13 of this Act
and wunder the terns of the International Fuel Tax
Agreenent referenced in Section 1l4a;

(4) fromCctober 1, 1985 until June 30, 1994, the
admnistration of the Vehicle Em ssions |Inspection Law,
whi ch amount shall be certified nmont hly by t he
Envi ronmental Protection Agency to the State Conptroller
and shall pronptly be transferred by t he State
Comptroller and Treasurer fromthe Mdtor Fuel Tax Fund to
the Vehicle Inspection Fund, and for the period July 1,

1994 t hrough June 30, 2000, June-30;-2006; one-twelfth of
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$25, 000, 000 each nonth, and for the period July 1, 2000
t hrough June 30, 2006, one-twel fth of $30, 000, 000 each
nonth, for the adm nistration of the Vehicle Em ssions
| nspection Law of 1995, to be transferred by the State
Comptroll er and Treasurer fromthe Modtor Fuel Tax Fund
into the Vehicle |Inspection Fund,

(5) anmounts ordered paid by the Court of d ains;
and

(6) paynment of notor fuel use taxes due to nenber
jurisdictions wunder the terns of the International Fuel
Tax Agreenent. The Departnent shall certify t hese
anounts to the Conptroller by the 15th day of each nonth;
the Conptroller shall cause orders to be drawn for such
amounts, and the Treasurer shall adm nister those anmpunts
on or before the |ast day of each nonth;

(e) after allocations for the purposes set forth in

subsections (a), (b), (c) and (d), the remaining anmount shal

be apportioned as foll ows:

(1) Until January 1, 2000, 58.4% and beginning
January 1, 2000, 45.6% shall be deposited as foll ows:

(A) 37%into the State Construction Account

Fund, and

(B) 63% into the Road Fund, $1, 250,000 of
which shall be reserved each nmonth  for t he

Depart nent of Transportation to be wused in

accordance with the provisions of Sections 6-901

t hrough 6-906 of the Illinois H ghway Code;

(2) Until January 1, 2000, 41.6% and beginning
January 1, 2000, 54.4% shall be transferred to the
Depart nent of Transportation to be distributed as
fol |l ows:

(A 49.10%to the nmunicipalities of the State,
(B) 16.74%to the counties of the State having

1, 000, 000 or nore inhabitants,
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(© 18.27%to the counties of the State having
| ess than 1, 000, 000 inhabitants,
(D) 15.89%to the road districts of the State.

As soon as may be after the first day of each nonth the
Department of Transportation shall allot to each nmunicipality
its share of the anmount apportioned to the several
muni ci palities which shall be in proportion to the popul ation
of such municipalities as determned by the Ilast preceding
muni ci pal census if conducted by the Federal Governnent or
Federal census. If territory is annexed to any nunicipality
subsequent to the tinme of the |ast preceding census the
corporate authorities of such nmunicipality nay cause a census
to be taken of such annexed territory and the population so
ascert ai ned for such territory shall be added to the
popul ation of the municipality as determned by the |[ast
precedi ng census for the purpose of determ ning the all otnent
for that nmunicipality. |If the population of any municipality
was not determined by the |ast Federal census precedi ng any
apportionnent, the apportionnent to such nunicipality shal
be in accordance with any census taken by such municipality.
Any rmuni ci pal census used in accordance wth this Section
shall be certified to the Departnent of Transportation by the
clerk of such nunicipality, and the accuracy thereof shall be
subject to approval of the Departnent which may nmake such
corrections as it ascertains to be necessary.

As soon as may be after the first day of each nonth the
Departnent of Transportation shall allot to each county its
share of the anount apportioned to the several counties of
the State as herein provided. Each allotnment to the several
counties having less than 1,000,000 i nhabitants shall be in
proportion to the amunt of nmotor vehicle |icense fees
received fromthe residents of such counties, respectively,
during the preceding calendar year. The Secretary of State

shall, on or before April 15 of each year, transmt to the
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Department of Transportation a full and conplete report
showi ng the anmount of notor vehicle |icense fees received
from the residents of each county, respectively, during the
precedi ng cal endar year. The Departnent of Transportation
shall, each nonth, use for allotnent purposes the |ast such
report received fromthe Secretary of State.

As soon as may be after the first day of each nonth, the
Departnent of Transportation shall allot to the several
counties their share of the anmount apportioned for the use of
road districts. The allotnment shall be apportioned anong the
several counties in the State in the proportion which the
total m|eage of township or district roads in the respective
counties bears to the total mleage of all township and
district roads in the State. Funds allotted to the respective
counties for the use of road districts therein shall be
allocated to the several road districts in the county in the
proportion which the total mleage of such township or
district roads in the respective road districts bears to the
total m|eage of all such township or district roads in the
county. After July 1 of any year, no allocation shall be
made for any road district unless it levied a tax for road
and bridge purposes in an anount which will require the
extension of such tax against the taxable property in any
such road district at a rate of not |less than either .08% of
the val ue thereof, based upon the assessnent for the year
i medi ately prior to the year in which such tax was | evied
and as equalized by the Departnent of Revenue or, in DuPage
County, an anount equal to or greater than $12,000 per nile
of road wunder the jurisdiction of the road district,
whi chever is less. |[|f any road district has levied a speci al
tax for road purposes pursuant to Sections 6-601, 6-602 and
6-603 of the Illinois H ghway Code, and such tax was |evied
in an anount which would require extension at a rate of not

| ess than .08% of the value of the taxable property thereof,
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as equalized or assessed by the Departnent of Revenue, or, in
DuPage County, an ampunt equal to or greater than $12, 000 per
mle of road wunder the jurisdiction of the road district,
whi chever is less, such levy shall, however, be deened a
proper conpliance wth this Section and shall qualify such
road district for an allotnment under this Section. If a
township has transferred to the road and bridge fund noney
whi ch, when added to the anount of any tax levy of the road
district wuld be the equivalent of a tax levy requiring
extension at a rate of at least .08% or, in DuPage County,
an anount equal to or greater than $12,000 per nle of road
under the jurisdiction of the road district, whichever 1is
| ess, such transfer, together with any such tax |evy, shal
be deened a proper conpliance with this Section and shal
qualify the road district for an allotnment wunder this
Secti on.

In counties in which a property tax extension limtation
i s inposed under the Property Tax Extension Limtation Law,
road districts may retain their entitlenment to a notor fue
tax allotnment if, at the tine the property tax extension
limtation was inposed, the road district was |evying a road
and bridge tax at a rate sufficient to entitle it to a notor
fuel tax allotnment and continues to levy the maxinmum
al l owabl e anmount after the inposition of the property tax
ext ensi on [imtation. Any road district my in al
circunstances retain its entitlenent to a notor fuel tax
allotnent if it levied a road and bridge tax in an anount
that will require the extension of the tax against the
taxable property in the road district at a rate of not |ess
than 0.08% of the assessed val ue of the property, based upon
the assessnent for the year imediately preceding the year in
which the tax was levied and as equalized by the Departnent
of Revenue or, in DuPage County, an anount equal to or

greater than $12,000 per mile of road under the jurisdiction
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of the road district, whichever is |ess.

As used in this Section the term "road district" neans
any road district, including a county unit road district,
provided for by the Illinois H ghway Code; and the term
"township or district road" means any road in the township
and district road systemas defined in the 1Illinois H ghway
Code. For the purposes of this Section, "road district" al so
i ncl udes park districts, forest preserve districts and
conservation districts organized wunder Illinois law and
"township or district road" also includes such roads as are
mai ntained by park districts, forest preserve districts and
conservation districts. The Departnment of Transportation
shall determine the mleage of all township and district
roads for the purposes of making allotnments and allocations
of nmotor fuel tax funds for use in road districts.

Payment of notor fuel tax noneys to municipalities and

counties shall be nmade as soon as possible after the
allotnment is made. The treasurer of the nunicipality or
county may invest these funds until their use is required and
the interest earned by these investnments shall be limted to
t he sane uses as the principal funds.
(Source: P.A 90-110, eff. 7-14-97; 90-655, eff. 7-30-98;
90-659, eff. 1-1-99; 90-691, eff. 1-1-99; 91-37, eff. 7-1-99;
91-59, eff. 6-30-99; 91-173, eff. 1-1-00; 91-357, eff.
7-29-99; 91-704, eff. 7-1-00; 91-725, eff. 6-2-00; 91-794,
eff. 6-9-00; revised 6-28-00.)

(35 I'LCS 505/13) (from Ch. 120, par. 429)

Sec. 13. Refund of tax paid. Any person other than a

distributor or supplier, who I|oses notor fuel through any
cause or uses notor fuel (upon which he has paid the anount
required to be collected under Section 2 of this Act) for any
purpose other than operating a notor vehicle upon the public

hi ghways or waters, shall be reinbursed and repaid the anount
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so paid.

Any person who purchases notor fuel in Illinois and uses
that notor fuel in another state and that other state inposes
a tax on the use of such notor fuel shall be reinbursed and
repaid the amount of Illinois tax paid wunder Section 2 of
this Act on the notor fuel wused in such other state.
Rei mbur senent and repaynent shall be nmade by the Departnent
upon recei pt of adequate proof of taxes paid to another state
and the amount of notor fuel used in that state.

Claims for such reinbursenent nust be made to the
Department of Revenue, duly verified by the claimant (or by
the claimant's | egal representative if the claimant has died
or becone a person under legal disability), wupon forns
prescri bed by the Departnent. The claim nust state such
facts relating to the purchase, inportation, manufacture or
production of the notor fuel by the claimnt as t he
Departnent nay deem necessary, and the tine when, and the
circunstances of its loss or the specific purpose for which
it was wused (as the case may be), together with such ot her
information as the Departnent nmay reasonably require. No
cl ai m based upon idle tine shall be all owed.

Clains for full reinbursenent for taxes paid on or before

Decenber 31, 1999 nust be filed not |later than one year after

the date on which the tax was paid by the claimant. If,
however, a claimfor such rei nbursenent otherw se neeting the
requi renents of this Section is filed nore than one year but
less than 2 years after that date, the claimant shall be
rei moursed at the rate of 80% of the amount to which he would
have been entitled if his claimhad been tinely filed.

Clains for full reinbursenent for taxes paid on or after

January 1, 2000 nust be filed not later than 2 years after

the date on which the tax was paid by the cl ai nant.

The Departnent nay make such investigation of t he

correctness of the facts stated in such clains as it deens
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necessary. \When the Departnent has approved any such claim
it shall pay to the claimant (or to the claimant's | ega
representative, as such if the claimant has died or becone a
person under legal disability) the rei nbursenent provided in
this Section, out of any noneys appropriated to it for that
pur pose.

Any distributor or supplier who has paid the tax inposed
by Section 2 of this Act upon notor fuel |ost or used by such
di stributor or supplier for any purpose other than operating
a notor vehicle upon the public highways or waters may file a
claim for «credit or refund to recover the anobunt so paid.
Such claims shall be filed on forns prescribed by the
Depart ment . Such clains shall be nmade to the Departnent,
duly verified by the claimant (or by the <claimant's |egal
representative if the «claimnt has died or becone a person
under legal disability), wupon forns prescribed by t he
Department. The claimshall state such facts relating to the
purchase, inportation, manufacture or production of the notor
fuel by the claimant as the Departnent may deem necessary and
the time when the |oss or nontaxable use occurred, and the
circunstances of its loss or the specific purpose for which
it was wused (as the case may be), together with such ot her
information as the Departnent may reasonably require. Cains
must be filed not |ater than one year after the date on which
the tax was paid by the clainmant.

The Departnent nay make such investigation of t he
correctness of the facts stated in such clains as it deens
necessary. Wen the Departnent approves a claim t he
Departnent shall issue a refund or «credit nenorandum as
requested by the taxpayer, to the distributor or supplier who
made the paynent for which the refund or «credit is being
given or, if the distributor or supplier has died or becone
i nconpetent, to such distributor's or supplier's | egal

representative, as such. The amount of such credit
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menor andum shal | be credited agai nst any tax due or to becone
due under this Act fromthe distributor or supplier who nade
t he paynent for which credit has been given.

Any credit or refund that is allowed under this Section
shal |l bear interest at the rate and in the manner specified
in the UniformPenalty and Interest Act.

In case the distributor or supplier requests and the
Department determnes that the claimant is entitled to a
ref und, such ref und shal | be made only from such
appropriation as may be available for that purpose. If it
appears unlikely that the anmount appropriated would permt
everyone having a claimallowed during the period covered by
such appropriation to elect to receive a cash refund, the
Departnent, by rule or regulation, shall provide for the
paynment of refunds in hardship cases and shall define what
types of cases qualify as hardship cases.

In any case in which there has been an erroneous refund
of tax payable under this Section, a notice of tax liability
may be issued at any tine wwthin 3 years fromthe mnmaking of
that refund, or within 5 years fromthe nmaking of that refund
if it appears that any part of the refund was induced by
fraud or the m srepresentation of material fact. The anount
of any proposed assessnent set forth by the Departnent shal
be limted to the amount of the erroneous refund.

If no tax is due and no proceeding is pending to
det erm ne whet her such distributor or supplier is indebted to
the Departnment for tax, the credit nenorandum so issued may
be assigned and set over by the |awful holder thereof,
subject to reasonable rules of the Departnent, to any other
licensed distributor or supplier who is subject to this Act,
and the anount thereof applied by the Departnent against any
tax due or to becone due under this Act from such assignee.

| f the paynment for which the distributor's or supplier's

claim is filed is held in the protest fund of the State
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Treasury during the pendency of the claim for credit
proceedi ngs pursuant to the order of the court in accordance
wth Section 2a of the State Oficers and Enployees Money
Di sposition Act and if it is determ ned by the Departnent or
by the final order of a reviewng court under t he
Adm nistrative Review Law that the claimant is entitled to
all or a part of the credit clained, the clainmnt, instead of
receiving a credit nmenorandum from the Departnent, shal
receive a cash refund fromthe protest fund as provided for
in Section 2a of the State Oficers and Enployees Mney
Di sposition Act.

|f any person ceases to be licensed as a distributor or
supplier while still holding an wunused credit menorandum
issued wunder this Act, such person may, at his election
(i nstead of assigning the credit nmenorandum to a |icensed
distributor or |licensed supplier under this Act), surrender
such unused credit nmenorandumto the Departnent and receive a
refund of the amount to which such person is entitled.

For cl ains based upon taxes paid on or before Decenber

31, 2000, a ne claimbased upon the use of undyed diesel fuel

shall not be allowed except (i) if allowed under the

following paragraph or (ii) for undyed diesel fuel used by a

commercial vehicle, as that term is defined in Section
1-111.8 of the Illinois Vehicle Code, for any purpose other
than operating the comrercial vehicle upon the public
hi ghways and wunlicensed commercial vehicles operating on
private property. Cains shall be l|limted to commercial
vehicles that are operated for both highway purposes and any
pur poses ot her than operating such vehicles upon the public
hi ghways.

For clains based upon taxes paid on or after January 1,

2000, a clai mbased upon the use of undyed diesel fuel shal

not be allowed except (i) if allowed under the precedi ng

paragraph or (ii) for clains for the foll ow ng:
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(1) Undyed diesel fuel used (i) in a manufacturing

process, as defined in Section 2-45 of the Retailers

Cccupation Tax Act, wherein the undyed diesel fuel

becones a conponent part of a product or byproduct, other

than fuel or notor fuel, when the use of dyed diesel fuel

in that nanufacturing process results in a product that

isS unsuitable for its intended use or (ii) for testing

machi nery and equi pnent in a nanufacturing process, as

defined in Section 2-45 of the Retailers' Cccupation Tax

Act, wherein the testing takes place on private property.

(2) Undyed diesel fuel used by a manufacturer on

private property in the research and devel opment, as

defined in Section 1.29, of nmchinery or equipnent

i nt ended for manuf acture.

(3) Undyed diesel fuel used by a single wunit

sel f - propel | ed agricul tural fertilizer i mpl enent

desi gned for on and off road use, equipped with flotation

tires and specially adapted for the application of plant

food materials or agricultural chem cals.

(4) Undyed diesel fuel used by a commerci al not or

vehicl e f or any purpose other than operating the

comer ci al nmotor vehicle upon the public hi ghways.

Clains shall be limted to commercial notor vehicl es that

are operated for both hi ghway purposes and any purposes

other than operating such vehicles upon the public

hi ghways.

(5) Undyed diesel fuel used by a wunit of |ocal

governnent in_ its operation of an airport if the undyed

diesel fuel is used directly in airport operations on

ai rport property.

(6) Undyed diesel fuel used by refrigeration units

that are permanently nounted to a senitrailer, as defined

in Section 1.28 of this Law, wherein the refrigeration

units have a fuel supply system dedi cated solely for the
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operation of the refrigeration units.

(7) Undyed diesel fuel used by power take-off

equi pnent as defined in Section 1.27 of this Law.

Any person who has paid the tax i nposed by Section 2 of

this Law upon undyed diesel fuel that is unintentionally

m xed with dyed diesel fuel and who owns or controls the

m xture of undyed di esel fuel and dyed diesel fuel may file a

claim for refund to recover the anbunt paid. The anpunt of

undyed di esel fuel unintentionally mxed nust equal 500

gallons or nore. Any claimfor refund of unintentionally

m xed undyed diesel fuel and dyed diesel fuel shall be

supported by docunentation showing the date and | ocati on of

the unintentional nm xing, the nunber of gallons involved, the

disposition of the nixed diesel fuel, and any ot her

infornmation that the Departnent nay reasonably require. Any

uni ntentional m xture of undyed diesel fuel and dyed diesel

fuel shall be sold or used only for non-hi ghway purposes.

The Departnent shall promul gate regul ati ons establishing
specific limts on the anmount of undyed diesel fuel that may
be clainmed for refund.

For purposes of clains for refund, "loss" neans the
reduction of notor fuel resulting fromfire, theft, spillage,
spoi | age, | eakage, or any other provabl e cause, but does not
include a reduction resulting from evaporation or shrinkage
due to tenperature variations.

(Source: P.A 90-491, eff. 1-1-98; 91-173, eff. 1-1-00.)

(35 | LCS 505/13a.6) (from Ch. 120, par. 429a6)

Sec. 13a.6. In addition to any other penalties inposed
by this Act:

(a) If a comercial notor vehicle is found operating in
I[I'linois (i) without displaying decals required by Section
13a.4 of +this Act, or inlieu thereof only for the period

specified on the t enporary permt, a wvalid 30- day
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International Fuel Tax Agreenent tenporary permt, (ii)
w thout carrying a notor fuel use tax license as required by
Section 13a.4 of this Act, (iii) wthout carrying a single
trip permt, when applicable, as provided in Section 13a.5 of
this Act, or (iv) with a revoked notor fuel use tax license,
the operator is guilty of a petty offense and nust pay a
m ni mum of $75. For each subsequent occurrence, the operator
nmust pay a m ni nrum of $150.

When a commercial notor vehicle is found operating in
II'linois wth a revoked notor fuel wuse tax license, the
vehi cl e shall be placed out of service and not allowed to
operate in Illinois until the notor fuel use tax license is
rei nst at ed.

(b) If a comrercial notor vehicle is found to be
operating in Illinois wiwthout a valid notor fuel use tax
license and wthout properly displaying decals required by
Section 13a.4 or without a valid single trip permt when
required by Section 13a.5 of this Act or a valid 30-day
I nternational Fuel Tax Agreenent tenporary permt, the person
required to obtain a license or permt under Section 13a.4 or
13a.5 of this Law nmust pay a mininum of $1,000 as a penalty.
For each subsequent occurrence, the person nust pay a m nimm
of $2,000 as a penalty.

All penalties received under this Section shall be
deposited into the Tax Conpliance and Adm ni stration Fund.

| nproper wuse of the notor fuel use tax license, single
trip permit, or decals provided for in this Section may be
cause for revocation of the |license.

For purposes of this Section, "nmotor fuel use tax
license" neans (i) a notor fuel use tax |license issued by the
Depart nent or by any menber jurisdiction under the
I nternational Fuel Tax Agreenent, or (ii) a valid 30-day
I nternational Fuel Tax Agreenent tenporary permt.

(Source: P.A 91-173, eff. 1-1-00.)
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(35 I'LCS 505/15) (from Ch. 120, par. 431)

Sec. 15. 1. Any person who knowngly acts as a
distributor of notor fuel or supplier of special fuel, or
receiver of fuel wthout having a |icense so to do, or who
knowingly fails or refuses to file a return wth the
Departnent as provided in Section 2b, Section 5, or Section
5a of this Act, or who knowingly fails or refuses to nmake
paynment to the Departnent as provided either in Section 2b,
Section 6, Section 6a, or Section 7 of this Act, shall be
guilty of a Class 3 felony. Each day any person know ngly
acts as a distributor of notor fuel, supplier of special
fuel, or receiver of fuel without having a license so to do
or after such a Ilicense has been revoked, constitutes a
separate of fense.

2. Any person who acts as a notor carrier w thout having
a valid notor fuel use tax |license, issued by the Departnent
or by a nenber jurisdiction wunder the provisions of the
| nternational Fuel Tax Agreenent, or a valid single trip
permt is guilty of a Cass A m sdeneanor for a first offense
and is guilty of a Cass 4 felony for each subsequent
of fense. Any person (i) who fails or refuses to nmake paynent
to the Departnent as provided in Section 13a.1 of this Act or
in the International Fuel Tax Agreement referenced in Section
14a, or (ii) who fails or refuses to nmake the quarterly
return as provided in Section 13a.3 is guilty of a Cdass 4
felony; and for each subsequent offense, such person is
guilty of a Class 3 fel ony.

3. In case such person acting as a di stributor,
receiver, supplier, or notor carrier is a corporation, then
the officer or officers, agent or agents, enployee or
enpl oyees, of such corporation responsible for any act of
such corporation, or failure of such corporation to act,
whi ch acts or failure to act constitutes a violation of any

of the provisions of this Act as enunerated in paragraphs 1
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and 2 of this Section, shall be punished by such fine or
i nprisonnment, or by both such fine and inprisonnent as
provi ded in those paragraphs.

3.5. Any person who know ngly enters false information
on any supporting docunentation required to be kept by
Section 6 or 6a of this Act is guilty of a Cass 3 fel ony.

3.7. Any person who know ngly attenpts in any manner to
evade or defeat any tax inposed by this Act or the paynent of
any tax inposed by this Act is guilty of a Cass 2 fel ony.

4. Any person who refuses, upon demand, to submt for
i nspection, books and records, or who fails or refuses to
keep books and records in violation of Section 12 of this
Act, or any distributor, receiver, or supplier who violates
any reasonable rule or regulation adopted by the Departnent
for the enforcenent of this Act is qguilty of a Cass A
m sdeneanor . Any person who acts as a blender in violation
of Section 3 of this Act or who having transported reportable
nmotor fuel within Section 7b of this Act fails to nmake the
return required by that Section, is qguilty of a Cass 4
f el ony.

5. Any person licensed under Section 13a.4, 13a.5, or
the International Fuel Tax Agreenent who: (a) fails or
refuses to keep records and books, as provided in Section
13a.2 or as required by the terns of the International Fuel
Tax Agreenent, (b) refuses upon demand by the Departnent to
submt for inspection and exam nation the records required by
Section 13a. 2 of this Act or by the terms of the
I nternational Moter Fuel Tax Agreenent, or (c) violates any
reasonable rule or regulation adopted by the Departnent for
the enforcenment of this Act, is gqguilty of a Cass A
m sdeneanor.

6. Any person who nakes any false return or report to
the Departnment as to any material fact required by Sections

2b, 5, b5a, 7, 13, or 13a.3 of this Act or by t he
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International Fuel Tax Agreenent is guilty of a Class 2
f el ony.

7. A prosecution for any violation of this Section may
be comrenced anytinme within 5 years of the comm ssion of that
violation. A prosecution for tax evasion as set forth in
paragraph 3.7 of this Section nmay be prosecuted any tinme
within 5 years of the commssion of the last act in
furtherance of evasion. The running of the period of
limtations under this Section shall be suspended while any
proceeding or appeal from any proceeding relating to the
guashing or enforcenent of any grand jury or admnistrative
subpoena issued in connection with an investigation of the
violation of any provision of this Act is pending.

8. Any person who provides fal se docunentation required
by any Section of this Act is guilty of a Class 4 felony.

9. Any person filing a fraudulent application or order
formunder any provision of this Act is guilty of a Cass A
m sdeneanor . For each subsequent offense, the personis
guilty of a Cass 4 fel ony.

10. Any person who acts as a notor carrier and who fails
to carry a manifest as provided in Section 5.5 is guilty of a
Cl ass A m sdeneanor. For each subsequent offense, the person
is guilty of a Class 4 felony.

11. Any person who knowingly sells or attenpts to sel
dyed di esel fuel for highway use is quilty of a dass 4
felony. For each subsequent offense, the person is guilty of
a Cass 2 fel ony.

12. Any person who know ngly possesses dyed di esel fuel
for highway use is guilty of a Cass A m sdeneanor. For each
subsequent offense, the person is guilty of a Cass 4 fel ony.

13. Any person who sells or transports dyed diesel fuel
without the notice required by Section 4e shall pay the
foll ow ng penal ty:

First OCCUIrrencCe. . ..... .. .. . . s $ 500
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Second and each occurrence thereafter.............. $1, 000
14. Any person who owns, operates, or controls any
container, storage tank, or facility wused to store or
distribute dyed diesel fuel without the notice required by

Section 4f shall pay the follow ng penalty:

First OCCUIrrencCe. . .... ... .. . . s, $ 500
Second and each occurrence thereafter.............. $1, 000
15. If a tieensed nmotor vehicle required to be

registered for highway purposes is found to have dyed diesel

fuel within the ordinary fuel tanks attached to the notor

vehicle, the operator shall pay the follow ng penalty:

First OCCUIrrencCe. . ..... ... . . . s $2, 500
Second and each occurrence thereafter.............. $5, 000
16. Any licensed notor fuel distributor or |licensed

supplier who sells or attenpts to sell dyed diesel fuel for
hi ghway use shall pay the follow ng penalty:
First occurrence. ........ ..., $ 5,000
Second and each occurrence thereafter............. $10, 000

17. Any person who knowingly sells or distributes

transports dyed diesel fuel without the notice required by
Section 4e is guilty of a petty offense. For each subsequent
of fense, the person is guilty of a Cass A m sdeneanor.

18. Any person who know ngly owns, operates, or controls
any container, storage tank, or facility used to store or
distribute dyed diesel fuel without the notice required by
Section 4f is guilty of a petty offense. For each subsequent
of fense the person is guilty of a Class A m sdeneanor.

For purposes of this Section, dyed diesel fuel nmeans any
dyed di esel fuel whether or not dyed pursuant to Section 4d
of this Law

Any person aggrieved by any action of the Departnent

under item 13, 14, 15, or 16 of this Section nay protest the

action by making a witten request for a hearing within 60

days of the original action. If the hearing i s not requested
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in witing within 60 days, the original action is final.

Al'l penalties received under itenms 13, 14, 15, and 16 of
this Section shall be deposited into the Tax Conpli ance and
Adm ni stration Fund.

(Source: P.A 91-173, eff. 1-1-00.)

Section 99. Effective date. This Act takes effect July
1, 2001.
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