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AN ACT regarding Illinois resource devel opnment and energy
security.
Be it enacted by the People of the State of |Illinois,

represented in the General Assenbly:

Section 1. Short title. This Act may be cited as the

I1linois Resource Devel opnent and Energy Security Act.

Section 5. Findings. The General Assenbly finds that:

(a) Gowh of the State's popul ati on and econom c base
has created a need for new electric generation capacity in
I11inois.

(b) Illinois has considerable natural resources that are
currently underutilized and could support devel opnment of new
el ectric power at an affordable price.

(c) The developnent of new electric generating capacity
is needed if the State is to continue to be successful in
attracting new busi nesses and j obs.

(d) Certain regions of the State, such as Southern
I[1linois, could benefit greatly from new enploynent
opportunities created by devel opnent of electric generating
plants utilizing the plentiful supply of Illinois coal.

(e) Technol ogy can be deployed that allows high-sulfur
II'linois coal to be burned efficiently while nmeeting strict
State and federal air quality limtations. Specifically, the
State of Illinois w1l encourage the use of advanced cl ean
coal technol ogy, such as coal gasification.

(f) Renewable fornms of energy should be pronoted as an
i nportant el ement of the energy and environnental policies of
the State and it is a goal of the State that at | east 5% of
the State's energy production and use be derived from
renewabl e forns of energy by 2010 and at Ileast 15% from

renewabl e forns of energy by 2020.
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Section 10. Definitions. As used in this Act:
"Department” neans the |Illinois Departnent of Commerce

and Community Affairs.

Section 15. Purpose. The State of Illinois and its
people wll benefit for many years to cone if new electric
generating facilities are built that increase the in-State
capacity to provide for current and anticipated electricity
demand at a conpetitive price. The purpose of this Act is to
enhance the State's energy security by ensuring that: (i) the
State's vast and underutilized coal resources are tapped as a
fuel source for new electric plants; (ii) the electric
transm ssion system wthin the State is upgraded to nore
efficiently distribute additional anmunts of electricity;
(ti1) well-paying jobs are created as new electric plants are
bui |l t in regi ons of the State wth relatively high
unenpl oynment; and (iv) pilot projects are undertaken to
explore the <capacity of new, often renewable sources of

energy to contribute to the State's energy security.

Section 20. Rules. The Departnent is authorized to
adopt rules necessary to admnister the requirenents of this
Act. The Departnent may inplenent this Act through the use

of energency rules in accordance wth the provisions of

Section 5-45 of the Illinois Admnistrative Procedure Act.
For purposes of the Illinois Adm nistrative Procedure Act,
the adoption of rules to inplenent this Act shall be deened

an energency and necessary for the public interest, safety,

and wel f ar e.

Section 905. The Departnment of Commerce and Community
Affairs Law of the Cvil Admnistrative Code of Illinois is

anended by addi ng Section 605-332 as foll ows:
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(20 1LCS 605/ 605-332 new)

Sec. 605-332. Fi nanci al assi stance to energy generation

facilities.

(a) As used in this Section:

" New electric generati ng facility" neans a

new y- constructed electric generation plant or a newy

constructed generation capacity expansion at an existing

facility, including the transmssion |ines and associ ated

equi pnent that transfers electricity frompoints of supply to

points of delivery, and for which foundation construction

commenced not sooner than July 1, 2001, which is designed to

provide baseload electric generati on operati ng on a

continuous basis throughout the vyear; and which has an

aqgqgregate rated generating capacity of at | east 400 negawatts

for all new units at one site, uses <coal or qgases derived

from coal as its primry fuel source, and supports the

creation of at least 150 new Illinois coal mning jobs.

"Eliqgi ble business" neans an entity that proposes to

construct a new electric generating facility and that has

applied to the Departnent to receive financial assistance

pursuant to this Section. Wth respect to use and occupati on

taxes, wherever there is a reference to taxes, that reference

means only those taxes paid on Illinois-mned coal used in a

new el ectric generating facility.

"Departnent” means the |Illinois Departnent of Commerce

and Community Affairs.

(b) The Departnent is authorized to provide financial

assi stance to eliqgible businesses for new el ectric generating

facilities fromfunds appropriated by the General Assenbly as

further provided in this Section.

An eliqgible business seeking qualification for financial

assistance for a new electric gqgenerating facility, for

pur poses of this Section only, shall apply to the Departnent

in the nmnmanner specified by the Departnent. An application
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shall include, but not be limted to:

(1) the completion date of the new electric

generating facility for which financial assistance is

(2) copies of docunentation deened acceptable by

the Departnment establishing the total State occupation

and use taxes paid on Illinois-mned coal used at the new

electric generating facility for a mninmumof 4 precedi ng

cal endar quarters; and

(3) the anpbunt of capital _investnent by t he
eligible busi ness in the new electric generating
facility.

The Departnent shall determne the nmaxinnum anmount of

financial assistance for eliqgible businesses in accordance

with this paragraph. The Departnment shall not provide

financial assistance fromgeneral obligation bond funds to

any eliqgible busi ness unl ess it receives a witten

certification fromthe Director of the Bureau of the Budget

that 80% of the State occupati on and use tax receipts for a

m ni nrum of the preceding 4 cal endar quarters for all eliqgible

busi nesses equal or exceed 110% of the nmaxi num annual debt

service required with respect to general obligation bonds

issued for that purpose. The Department may provi de

financial assistance not to exceed the anount of State

general obligation debt cal cul ated as above, the anpunt of

capital investnment in the enerqy generation facility, or

$100, 000, 000, whichever is | ess. Fi nanci al assi st ance

received pursuant to this Section may be used for capital

facilities consisting of buildings, structures, dur abl e

equi pnent, and land at the new electric generating facility.

An eligible business shall file a nonthly report with the

Il1linois Depart ment of Revenue stating the anmpunt of

I1linois-mned coal purchased during the previous nonth for

use in the new electric generating facility, the purchase
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price of that coal, the anpbunt of State occupation and use

t axes pai d on t hat purchase to the seller of the

Il1linois-mned coal, and such other information as that

Depar t ment may reasonabl y require. | n sal es of

I1linois-mned coal between related parties, the purchase

price of the coal nmust have been deternmined in an arns-length

transacti on. The report shall be filed with the Illinois

Departnent of Revenue on or before the 20th day of each nmonth

on a formprovided by that Departnent. However , no report

need be filed by an eliqgible business in a nopnth when it nmade

no reportable purchases of coal in the previous nonth. The

I1linois Departnent of Revenue shall provide a summry of

such reports to the Bureau of the Budget.

Upon granti ng financial assistance to an eligible

busi ness, the Departnent shall certify the nane of the

eligible business to the I1llinois Departnent of Revenue.

Beginning with the receipt of the first report of State

occupation and use taxes paid by an eligible business and

continuing for a 25-year period, the Illinois Departnent of

Revenue shall each nonth pay into the Energy Infrastructure

Fund 80% of the net revenue realized fromthe 6.25% general

rate on the selling price of Illinois-mned coal that was

sold to an eliqgi bl e business.

Section 910. The Illinois Enterprise Zone Act is anmended

by changing Section 5.5 as foll ows:

(20 ILCS 655/5.5) (fromCh. 67 1/2, par. 609.1)

Sec. 5.5. High Inpact Business.

(a) In order to respond to wunique opportunities to
assi st in t he encour agenent, devel opnent, growh and
expansion of the private sector t hr ough | ar ge scal e
i nvest nment and devel opnent projects, the Departnent is

authorized to receive and approve applications for the
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desi gnation of "H gh Inpact Businesses" in [Illinois subject

to the follow ng conditions:

(1) such applications may be submtted at any tine

during the year;

(2) such business is not |located, at the time of

designation, in an enterprise zone designated pursuant to

this Act;

(3) (A the business intends to nake a m ninum
i nvest ment of $12, 000,000 which will be placed in
service in qualified property and intends to create
500 full-tinme equivalent jobs at a desi gnat ed
location in |Illinois or intends to make a m ni num
i nvest nent of $30, 000, 000 which will be placed in
service in qualified property and intends to retain
1,500 full-tine jobs at a designated |location in
I1'linois. The business nust certify in witing that
the investnents would not be placed in service 1in
qualified property and the job creation or job
retention would not occur without the tax credits
and exenptions set forth in subsection (b) of this
Section. The terns "pl aced in service" and
"qualified property" have the sane neanings as
described in subsection (h) of Section 201 of the
Il1linois Income Tax Act; or

(B) the business intends to establish a new

electric gener ati ng facility at a designated

location in Illinois. "New electric generating

facility" for purposes of this Section neans a

new y-constructed electric generation plant or a

new y-constructed generati on capacity expansion at

an existing electric generation plant, including the

transnm ssion lines and associated equipment that

transfers electricity from points of supply to

points of delivery, and for whi ch such new
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foundati on construction commenced not sooner than

July 1, 2001. Such facility shall be designed to

provi de basel oad electric generation and shal

operate on a conti nuous basis throughout the vyear;

and shal | have an aggregate rated generating

capacity of at least 1,000 negawatts for all new

units at one site if it uses natural gas as its

primary fuel and foundation construction of the

facility is comenced on or before Decenmber 31,

2004, or shall have an aggregate rated generating

capacity of at |l east 400 negawatts for all new units

at one site if it uses coal or qgases derived from

coal as its primary fuel and shall support the

creation of at least 150 new lllinois coal nning

jobs. The business nust certify in witing that the

i nvestnents necessary to establish a new electric

generating facility would not be placed in service

and the job creation in the case of a coal-fueled

plant would not occur without the tax credits and

exenptions set forth in subsection (b-5) of this

Secti on. The term "placed in service" has the sane

meani nqg as described in subsection (h) of Section

201 of the Illinois Incone Tax Act: or
(© the busi ness i nt ends to establi sh
production operations at a new coal m ne,

re-establish production operations at a cl osed coal

m ne, or expand production at an existing coal m ne

at a designated location in Illinois not sooner than

July 1, 2001; pr ovi ded that the production

operations result in the <creation of 150 new

Illinois coal m ni ng i obs as described in

subdivision (a)(3)(B) of this Section, and further

provided that the coal extracted fromsuch nine is

utilized as the predomnant source for a new
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electric ogenerating facility. The business nmnust

certify in witing that the investnents necessary to

establish a new, expanded, or reopened coal m ne

woul d not be placed in service and the job creation

woul d not occur wthout the tax credits and

exenptions set forth in subsection (b-5) of this

Secti on. The term "placed in service" has the sane

meani nqg as described in subsection (h) of Section

201 of the Illinois Incone Tax Act: or

(D) the business intends to construct new

transm ssi on facilities or upgr ade exi sting

transmi ssion facilities at designated locations in

I11inois, for which construction commenced not

sooner than July 1, 2001. For the purposes of this

Secti on, "transni Ssi on facilities" means

transmssion lines wth a voltage rating of 115

kilovolts or above, including associated equipnent,

that transfer electricity frompoints of supply to

points of delivery and that transmit a nmmjority of

t he electricity gener at ed by a new electric

generating facility designated as a H gh |npact

Business in accordance with this Section. The

busi ness must certify in witing that the

i nvestnents necessary to construct new transm sSion

facilities or upgr ade exi sting transni ssi on

facilities would not be placed in service wthout

t he t ax credits and exenptions set forth in

subsection (b-5) of this Section. The term "pl aced

in service" has the sane neaning as described in

subsection (h) of Section 201 of the Illinois |ncone

Tax Act; and

(4) no later than 90 days after an application is

tted, the Departnent shall notify the applicant of

the Departnent's determnation of the qualification of
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t he proposed Hi gh | npact Business under this Section.
(b) Businesses designated as H gh Inpact Businesses

pursuant to subdivision (a)(3)(A) of this Section shal

qualify for the credits and exenptions described in the
followng Acts: Section 9-222 and Section 9-222. 1A of The
Public Utilities Act, subsection (h) of Section 201 of the
Il'linois Income Tax Act; and, Section 1d of the Retailers

Cccupation Tax Act, provided that t hese credits and
exenptions described in these Acts shall not be authorized

until the mninmum investnents set forth 1in subdivision

(a)(3)(A) subseetion-{a) of this Section have been placed in
service in qualified properties and, in the case of the
exenptions described in the Public Uilities Act and Section
1d of the Retailers' COCccupation Tax Act, the mninmm
full-time equivalent jobs or full-time jobs set forth in

subdivision (a)(3)(A) subseetton--fa) of this Section have

been created or retained. Businesses designated as High
| npact Businesses under this Section shall also qualify for
the exenption described in Section 51 of +the Retailers

Cccupation Tax Act. The credit provided in subsection (h) of
Section 201 of the Illinois Income Tax Act shall be
applicable to investnents in qualified property as set forth

in subdivision (a)(3)(A) subseetton-{a) of this Section

(b-5) Businesses designated as Hi gh |npact Businesses

pursuant to subdivisions (a)(3)(B), (a)(3)(Q, and (a)(3)(D

of this Section shall qualify for the credits and exenptions

descri bed in the following Acts: Section 51 of the

Retailers' QOccupation Tax Act, Section 9-222 and Section

9-222.1A of the Public Uilities Act, and subsection (h) of

Section 201 of the Illinois Incone Tax Act; however, the

credits and exenptions authorized under Section 9-222 and

Section 9-222.1A of the Public Utilities Act, and subsection

(h) of Section 201 of the Illinois Incone Tax Act shall not

be authorized until the new electric generating facility, the
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new transni ssion facility, or the new, expanded, or reopened

coal mne s operational, except that a new electric

generating facility whose primary fuel source is natural gas

is eligible only for the exenption under Section 51 of the

Retail ers' QOccupation Tax Act.

(c) Hgh Inpact Busi nesses | ocat ed in federally
desi gnated foreign trade zones or sub-zones are also eligible
for addi ti onal credits, exenptions and deductions as
described in the follow ng Acts: Section 9-221 and Section
9-222.1 of the Public UWilities Act; and subsection (g) of
Section 201, and Section 203 of the Illinois Incone Tax Act.

(d) Existing Illinois businesses whi ch apply for
designation as a H gh Inpact Business nust provide the
Department with the prospective plan for whi ch 1, 500
full-time jobs would be elimnated in the event that the
busi ness i s not designated.

(e) New proposed facilities which apply for designation
as H gh Inpact Business nust provide the Departnent with
proof of alternative non-lllinois sites which would receive
the proposed investnment and job creation in the event that
t he business is not designated as a H gh I npact Busi ness.

(f) In the event that a business is designated a High
| nppact Business and it is later determined after reasonable
notice and an opportunity for a hearing as provided under The
IIlinois Adm nistrative Procedure Act, that the business
woul d have placed in service in qualified property the
i nvestnments and created or retained the requisite nunber of
jobs wthout the benefits of the H gh Inpact Business
designation, the Departnent shall be required to inmediately
revoke the designation and notify the Drector of the
Depart ment of Revenue who shall begin proceedings to recover
all  wongfully exenpted State taxes wth interest. The
busi ness shall also be ineligible for all State funded

Departnent progranms for a period of 10 years.
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(g) The Departnent shall revoke a H gh | npact Business
designation if the participating business fails to conply
with the terns and conditions of the designation.

(h) Prior to designating a business, the Departnment
shall provide the nenbers of the GCeneral Assenbly and
I1linois Econom c and Fiscal Comm ssion with a report setting
forth the terms and conditions of +the designation and
guarantees that have been received by the Departnent in
relation to the proposed busi ness bei ng desi gnat ed.

(Source: P.A 91-914, eff. 7-7-00.)

Section 912. The Renewabl e Energy, Energy Efficiency,
and Coal Resources Devel opnent Law of 1997 1is anended by

changi ng Section 6-3 as foll ows:

(20 ILCs 687/ 6-3)

(Section scheduled to be repeal ed on Decenber 16, 2007)

Sec. 6-3. Renewabl e energy resources program

(a) The Departnent of Conmmerce and Comrunity Affairs, to
be called the "Departnent"” hereinafter in this Law, shal
adm ni ster the Renewabl e Energy Resources Programto provide
grants, loans, and other incentives to foster investnent in
and the devel opnent and use of renewabl e energy resources.

(b) The Departnent shall establish eligibility criteria
for grants, loans, and other incentives to foster investnent
in and the devel opnent and use of renewabl e energy resources.
These criteria shall be reviewed annually and adjusted as
necessary. The criteria should pronote the goal of fostering
investnment in and the devel opnent and use, in |Illinois, of
renewabl e energy resources.

(c) The Departnent shall accept applications for grants,
| oans, and other incentives to foster investnent in and the
devel opnent and use of renewabl e energy resources.

(d) To the extent that funds are avai |l abl e and
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appropriated, the Departnent shall provide grants, |oans, and
ot her incentives to applicants that neet the criteria
specified by the Departnent.

(e) The Departnent shall conduct an annual study on the
use and availability of renewable energy resources in
II'linois. Each year, the Departnent shall submt a report on
the study to the General Assenbly. This report shall include
suggestions for legislation which wi | encour age t he
devel opnent and use of renewabl e energy resources.

(f) As wused in this Law, "renewabl e energy resources"”
i ncl udes energy fromw nd, solar thermal energy, photovoltaic
cells and panel s, dedicated crops grown for energy production
and organi ¢ waste bi omass, hydropower that does not involve
new construction or significant expansi on of hydropower dans,
and ot her such alternative sources of environnentally
preferable energy. "Renewable energy resources" does not
i nclude, however, energy fromthe incineration, burning or
heati ng of waste wood, tires, garbage, general household,
institutional and commercial waste, industrial |unchroom or
of fice waste, |andscape waste, or construction or denvolition
debri s.

(g) There is created the Enerqy Efficiency |Investnent

Fund as a special fund in the State Treasury, to be

adm ni stered by the Departnent to support the devel opnent of

technologies for wind, biomass, and solar power in Illinois.

The Department nay accept private and public funds, including

federal funds, for deposit into the Fund.

(Source: P.A 90-561, eff. 12-16-97.)

Section 915. The State Finance Act is amended by adding
Sections 5.545, 5.546, and 6z-51 as foll ows:

(30 I'LCS 105/5.545 new)

Sec. 5.545. The Enerqy Infrastructure Fund.
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(30 I'LCS 105/5.546 new)

Sec. 5.546. The Enerqy Efficiency |Investnent Fund.

(30 1LCS 105/ 6z-51 new)

Sec. 6z-51. The Enerqy Infrastructure Fund.

(a) The Energy Infrastructure Fund is created as a

special fund in the State treasury.

(b) Money in the Enerqy Infrastructure Fund shall, i f
and when the State of Illinois issues any bonded i ndebt edness
for financi al assi st ance to new electric generating

facilities, as provided in Section 605-332 of the Departnent

of Commer ce and Community Affairs Law of the Gvi

Adnministrative Code of Illinois, be set aside and used for

the purpose of paying and di scharqging annually the principal

and interest on that bonded indebtedness then due and

payabl e, and for no other purpose.

In addition to other transfers to the General (bligation

Bond Retirenent and Interest Fund nade pursuant to Section 15

of the General bligation Bond Act, upon each delivery of

bonds issued for financial assistance to new electric

generating facilities under Section 605-332 of the Departnent

of Commer ce and Community Affairs Law of the Gvi

Adnministrative Code of Illinois, the State Conptroller shal

conpute and certify to the State Treasurer the total anount

of principal and interest, and premium if any, on such bonds

during the then current and each succeeding fiscal year. On

or before the |l ast day of each nonth, the State Treasurer and

t he State Comptroller shall transfer from the Enerqy

Infrastructure Fund to the General Obligati on Bond Retirement

and I nterest Fund an anpunt sufficient to pay the aqqgregate

of the principal of, interest on, and prenium if any, on the

bonds payable on their next paynment date, divided by the

nunber of nonthly transfers occurring between the | ast

previ ous paynent date (or the delivery date if no paynent
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date has yet occurred) and the next succeedi ng paynent date.

(c) To t he ext ent t hat nmoneys in t he Enerqgy

Infrastructure Fund, in the opinion of the Governor and the

Director of the Bureau of the Budget, are in excess of 125%

of the maxi num debt service in any fiscal year, such surplus

shall, subject to appropriation, be used by the Departnent of

Commerce and Community Affairs for financial assistance under

ot her coal devel opnent pr ogr ans adm ni stered by the

Departnent, in accordance with the rules of the Department or

for other State purposes subject to appropriation.

Section 918. The Illinois Incone Tax Act is anended by

changi ng Section 201 as foll ows:

(35 I'LCS 5/201) (from Ch. 120, par. 2-201)

Sec. 201. Tax I nposed.

(a) In general. A tax neasured by net inconme is hereby
i nposed on every individual, corporation, trust and estate
for each taxable year ending after July 31, 1969 on the
privilege of earning or receiving incone in or as a resident
of this State. Such tax shall be in addition to all other
occupation or privilege taxes inposed by this State or by any
muni ci pal corporation or political subdivision thereof.

(b) Rates. The tax inposed by subsection (a) of this
Section shall be determ ned as foll ows, except as adjusted by
subsection (d-1):

(1) In the case of an individual, trust or estate,
for taxable years ending prior to July 1, 1989, an anount
equal to 2 1/2% of the taxpayer's net incone for the
t axabl e year.

(2) In the case of an individual, trust or estate,
for taxable years beginning prior to July 1, 1989 and
endi ng after June 30, 1989, an anount equal to the sum of

(1) 2 1/2% of the taxpayer's net incone for the period
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prior to July 1, 1989, as cal cul ated under Section 202. 3,
and (ii) 3% of the taxpayer's net incone for the period
after June 30, 1989, as cal cul ated under Section 202. 3.

(3) In the case of an individual, trust or estate,
for taxable years beginning after June 30, 1989, an
anount equal to 3% of the taxpayer's net incone for the
t axabl e year.

(4) (Bl ank).

(5) (Bl ank).

(6) In the case of a corporation, for taxable years
ending prior to July 1, 1989, an anount equal to 4% of
the taxpayer's net incone for the taxable year.

(7) In the case of a corporation, for taxable years
begi nning prior to July 1, 1989 and ending after June 30,
1989, an anount equal to the sum of (i) 4%of the
t axpayer's net incone for the period prior to July 1,
1989, as cal cul ated under Section 202.3, and (ii) 4.8% of
the taxpayer's net income for the period after June 30,
1989, as cal cul ated under Section 202. 3.

(8 In the case of a corporation, for taxable years
begi nning after June 30, 1989, an anount equal to 4. 8% of
the taxpayer's net incone for the taxable year.

(c) Beginning on July 1, 1979 and thereafter, in
addition to such incone tax, there is also hereby inposed the
Personal Property Tax Repl acenent |ncone Tax neasured by net
i ncone on every corporation (i ncl udi ng Subchapt er S
corporations), partnership and trust, for each taxable year
endi ng after June 30, 1979. Such taxes are inposed on the
privilege of earning or receiving inconme in or as a resident
of this State. The Personal Property Tax Repl acenent |nconme
Tax shall be in addition to the inconme tax inposed by
subsections (a) and (b) of this Section and in addition to
all other occupation or privilege taxes inposed by this State

or by any nunicipal corporation or political subdivision
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t her eof .

(d) Additional Personal Property Tax Repl acenent |ncone
Tax Rates. The personal property tax replacenent incone tax
i nposed by this subsection and subsection (c) of this Section
in the case of a corporation, other than a Subchapter S
corporation and except as adjusted by subsection (d-1), shal
be an additional anount equal to 2.85% of such taxpayer's net
i ncone for the taxable year, except that begi nning on January
1, 1981, and thereafter, the rate of 2.85% specified in this
subsection shall be reduced to 2.5% and in the case of a
partnership, trust or a Subchapter S corporation shall be an
addi tional anmount equal to 1.5% of such taxpayer's net inconme
for the taxable year

(d-1) Rate reduction for certain foreign insurers. I n
the case of a foreign insurer, as defined by Section 35A-5 of
the Illinois Insurance Code, whose state or country of
domcile inposes on insurers domciled in I11inois a
retaliatory tax (excluding any insurer whose prem uns from
rei nsurance assuned are 50%or nore of its total insurance
prem uns as determ ned under paragraph (2) of subsection (b)
of Section 304, except t hat for pur poses of this
determ nation premuns from reinsurance do not include
premuns from inter-affiliate reinsurance arrangenents),
beginning wth taxable years ending on or after Decenber 31,
1999, the sumof the rates of tax inposed by subsections (b)
and (d) shall be reduced (but not increased) to the rate at
whi ch the total amount of tax inposed under this Act, net of
all credits allowed under this Act, shall equal (i) the total
anount of tax that would be inposed on the foreign insurer's
net inconme allocable to Illinois for the taxable year by such
foreign insurer's state or country of domcile if that net
i ncome were subject to all incone taxes and taxes neasured by
net inconme inposed by such foreign insurer's state or country

of domcile, net of all credits allowed or (ii) a rate of


SOLIMAR DFAULT BILLS NONE


HB1599 Enroll ed -17- LRB9207178TAcs

zero if no such tax is inposed on such incone by the foreign
insurer's state of domcile. For the purposes of this
subsecti on (d-1), an inter-affiliate includes a nutual

i nsurer under commpbn nanagenent .

(1) For the purposes of subsection (d-1), in no
event shall the sum of the rates of tax inposed by
subsections (b) and (d) be reduced below the rate at
whi ch the sum of:

(A) the total anobunt of tax inposed on such
foreign insurer under this Act for a taxable year,
net of all credits allowed under this Act, plus

(B) the privilege tax inposed by Section 409
of the Illinois Insurance Code, the fire insurance
conpany tax inposed by Section 12 of the Fire
| nvestigation Act, and the fire departnent taxes
i nposed under Section 11-10-1 of the Illinois
Muni ci pal Code,

equals 1.25% of the net taxable premuns witten for the
taxabl e vyear, as described by subsection (1) of Section
409 of the Illinois Insurance Code. This paragraph wll
in no event increase the rates inposed under subsections
(b) and (d).

(2) Any reduction in the rates of tax inposed by
this subsection shall be applied first against the rates
i nposed by subsection (b) and only after the tax inposed
by subsection (a) net of all credits allowed under this
Section other than the credit allowed under subsection
(1) bhas been reduced to zero, against the rates inposed
by subsection (d).

This subsection (d-1) is exenpt from the provisions of

Secti on 250.

(e) Investment «credit. A taxpayer shall be allowed a

credit against the Personal Property Tax Replacenent |nconme

Tax for investment in qualified property.
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(1) A taxpayer shall be allowed a credit equal to
.5% of the basis of qualified property placed in service
during the taxable year, provided such property is placed
in service on or after July 1, 1984. There shall be
al l owed an additional credit equal to .5%of the basis of
qualified property placed in service during the taxable
year, provided such property is placed in service on or
after July 1, 1986, and the taxpayer's base enploynent
within I1llinois has increased by 1%or nore over the
precedi ng year as determ ned by the taxpayer's enpl oynent
records filed with the Illinois Departnent of Enpl oynent
Security. Taxpayers who are newto Illinois shall be
deened to have net the 1% growh in base enploynent for
the first year in which they file enploynent records with
the I1llinois Departnent of Enploynent Security. The
provi sions added to this Section by Public Act 85-1200
(and restored by Public Act 87-895) shall be construed as
declaratory of existing |law and not as a new enact nent.
If, in any year, the increase in base enployment wthin
IIlinois over the preceding year is less than 1% the
additional credit shall be limted to that percentage
times a fraction, the nunerator of which is .5%and the
denom nator of which is 1% but shall not exceed .5%
The investment credit shall not be allowed to the extent
that it would reduce a taxpayer's liability in any tax
year below zero, nor my any credit for qualified
property be allowed for any year other than the year in
whi ch the property was placed in service in Illinois. For
tax years ending on or after Decenber 31, 1987, and on or
bef ore Decenber 31, 1988, the credit shall be allowed for
the tax year in which the property is placed in service,
or, if the anount of the credit exceeds the tax liability
for that year, whether it exceeds the original liability

or the liability as |l ater anmended, such excess may be
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carried forward and applied to the tax liability of the 5
taxable vyears following the excess credit years if the
t axpayer (i) makes investnments which cause the creation
of a mnimm of 2,000 full-tine equivalent jobs in
I[Ilinois, (ii) 1is located in an enterprise zone
established pursuant to the Illinois Enterprise Zone Act
and (iii) is certified by the Departnent of Commerce and
Community Affairs as conplying with the requirenents
specified in clause (i) and (ii) by July 1, 1986. The
Department of Commrerce and Community Affairs shall notify
the Departnent of Revenue of all such certifications
i medi ately. For tax years ending after Decenber 31,
1988, the «credit shall be allowed for the tax year in
which the property is placed in service, or, if the
anmount of the credit exceeds the tax liability for that
year, whether it exceeds the original Iliability or the
litability as later anended, such excess may be carried
forward and applied to the tax liability of the 5 taxable
years follow ng the excess credit years. The credit shal
be applied to the earliest year for which there is a
l[tability. If there is credit fromnore than one tax year
that is available to offset a liability, earlier credit
shall be applied first.

(2) The term"qualified property" means property
whi ch:

(A is t angi bl e, whet her new or used,
including buildings and structural conponents of
buil dings and signs that are real property, but not
including land or inprovenents to real property that
are not a structural conponent of a building such as
| andscapi ng, sewer lines, |ocal access r oads,
fencing, parking lots, and other appurtenances;

(B) is depreciable pursuant to Section 167 of

the Internal Revenue Code, except that "3-year
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property” as defined in Section 168(c)(2)(A) of that

Code is not eligible for the credit provided by this

subsection (e);

(C© is acquired by purchase as defined in
Section 179(d) of the Internal Revenue Code;

(D) is wused inlllinois by a taxpayer who is
primarily engaged in manufacturing, or in mning
coal or fluorite, or in retailing; and

(E) has not previously been used in Illinois
in such a manner and by such a person as would
qualify for the credit provided by this subsection
(e) or subsection (f).

(3) For pur poses of this subsecti on (e),
"manuf acturi ng" nmeans the material staging and production
of tangible personal property by procedures comonly
regarded as manufacturing, processing, fabrication, or
assenbling which changes sone existing material into new
shapes, new qualities, or new conbinations. For purposes
of this subsection (e) the term"m ning" shall have the
sane nmeaning as the term"mning" in Section 613(c) of
the Internal Revenue Code. For purposes of this
subsection (e), the term"retailing" neans the sale of
tangi ble personal property or services rendered in
conjunction wth the sale of tangible consunmer goods or
comodi ties.

(4) The basis of qualified property shall be the
basis used to conpute the depreciation deduction for
federal incone tax purposes.

(5 If the basis of the property for federal inconme
tax depreciation purposes is increased after it has been
placed in service in Illinois by the taxpayer, the anount
of such increase shall be deened property placed in
service on the date of such increase in basis.

(6) The term"placed in service" shall have the
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sane neani ng as under Section 46 of the Internal Revenue
Code.

(7) If during any taxable year, any property ceases
to be qualified property in the hands of the taxpayer
within 48 nonths after being placed in service, or the
situs of any qualified property is noved outside Illinois
within 48 nonths after being placed in service, the
Personal Property Tax Replacenent Incone Tax for such
t axabl e year shall be increased. Such increase shall be
determ ned by (i) reconputing the investnent credit which
woul d have been allowed for the year in which credit for
such property was originally allowed by elimnating such
property from such conputation and, (ii) subtracting such
reconputed credit from the anount of credit previously
allowed. For the purposes of this paragraph (7), a
reduction of the basis of qualified property resulting
froma redeterm nation of the purchase price shall be
deened a disposition of qualified property to the extent
of such reducti on.

(8 Unless the investnent credit 1is extended by
law, the basis of qualified property shall not include
costs incurred after Decenber 31, 2003, except for costs
incurred pursuant to a binding contract entered into on
or before Decenber 31, 2003.

(9) Each taxable year ending before Decenber 31,
2000, a partnership my elect to pass through to its
partners the credits to which the partnership is entitled
under this subsection (e) for the taxable year. A

partner may use the credit allocated to himor her under

this paragraph only against t he t ax i nposed in
subsecti ons (c) and (d) of this Section. If the
partnership makes that election, those credits shall be

all ocated anobng the partners in the partnership in

accordance wth the rules set forth in Section 704(b) of
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the Internal Revenue Code, and the rules promulgated
under that Section, and the allocated anount of the
credits shall be allowed to the partners for that taxable
year. The partnership shall nmake this election on its
Personal Property Tax Replacenent Inconme Tax return for
that taxable year. The &election to pass through the
credits shall be irrevocable.

For taxable vyears ending on or after Decenber 31,
2000, a partner that qualifies its partnership for a
subtraction wunder subparagraph (1) of paragraph (2) of
subsection (d) of Section 203 or a shareholder that
qualifies a Subchapter S corporation for a subtraction
under subparagraph (S) of paragraph (2) of subsection (b)
of Section 203 shall be allowed a credit wunder this
subsection (e) equal to its share of the credit earned
under this subsection (e) during the taxable year by the
partnership or Subchapter S corporation, determned in
accordance wth the determnation of inconme and
di stributive share of income under Sections 702 and 704
and Subchapter S of the Internal Revenue Code. Thi s
paragraph is exenpt fromthe provisions of Section 250.

(f) Investnent credit; Enterprise Zone.

(1) A taxpayer shall be allowed a credit against
the tax inposed by subsections (a) and (b) of this
Section for investnment in qualified property which is
pl aced in service in an Enterprise Zone created pursuant
to the Illinois Enterprise Zone Act. For partners,
sharehol ders of Subchapter S corporations, and owners of
limted liability conpanies, if the liability conpany is
treated as a partnership for purposes of federal and
State inconme taxation, there shall be allowed a credit
under this subsection (f) to be determ ned in accordance
with the determ nation of income and distributive share

of incone under Sections 702 and 704 and Subchapter S of
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the Internal Revenue Code. The credit shall be .5%of the
basis for such property. The credit shall be available
only in the taxable year in which the property is placed
in service in the Enterprise Zone and shall not be
allowed to the extent that it would reduce a taxpayer's
liability for the tax inposed by subsections (a) and (b)
of this Section to below zero. For tax years ending on or
after Decenber 31, 1985, the credit shall be allowed for
the tax year in which the property is placed in service,
or, if the anobunt of the credit exceeds the tax liability
for that year, whether it exceeds the original liability
or the liability as |l ater anmended, such excess may be
carried forward and applied to the tax liability of the 5
taxable vyears following the excess credit vyear. The
credit shall be applied to the earliest year for which
there is aliability. If there is credit fromnore than
one tax year that is available to offset a liability, the
credit accruing first in time shall be applied first.

(2) The term qualified property nmeans property
whi ch:

(A is tangible, whet her new or used,
including buildings and structural conponents of
bui | di ngs;

(B) is depreciable pursuant to Section 167 of
the Internal Revenue Code, except that "3-year
property" as defined in Section 168(c)(2)(A) of that
Code is not eligible for the credit provided by this
subsection (f);

(© is acquired by purchase as defined in
Section 179(d) of the Internal Revenue Code;

(D) is used in the Enterprise Zone by the
t axpayer; and

(E) has not Dbeen previously used in Illinois

in such a manner and by such a person as would
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qualify for the credit provided by this subsection

(f) or subsection (e).

(3) The basis of qualified property shall be the
basis used to conpute the depreciation deduction for
federal incone tax purposes.

(4) If the basis of the property for federal inconme
tax depreciation purposes is increased after it has been
pl aced in service in the Enterprise Zone by the taxpayer,
the anobunt of such increase shall be deemed property
pl aced in service on the date of such increase in basis.

(5 The term"placed in service" shall have the
sane neani ng as under Section 46 of the Internal Revenue
Code.

(6) If during any taxable year, any property ceases
to be qualified property in the hands of the taxpayer
within 48 nonths after being placed in service, or the
situs of any qualified property is noved outside the
Enterprise Zone wthin 48 nonths after being placed in
service, the tax inposed under subsections (a) and (b) of
this Section for such taxable year shall be increased.
Such increase shall be determned by (i) reconputing the
i nvestnment credit which would have been allowed for the
year in which credit for such property was originally
al l oned by el imnating such property from such
conputation, and (ii) subtracting such reconputed credit
fromthe anount of credit previously allowed. For the
purposes of this paragraph (6), a reduction of the basis
of qualified property resulting froma redeterm nation of
the purchase price shall be deenmed a disposition of
qualified property to the extent of such reduction.

(g) Jobs Tax Credit; Enterprise Zone and Forei gn Trade

Zone or Sub-Zone.

(1) A taxpayer conducting a trade or business in an

enterprise zone or a Hi gh Inpact Business designated by
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the Departnment of Conmerce and Communi ty Affairs
conducting a trade or business in a federally designated
Forei gn Trade Zone or Sub-Zone shall be allowed a credit
against the tax inposed by subsections (a) and (b) of
this Section in the anmount of $500 per eligible enployee
hired to work in the zone during the taxable year.

(2) To qualify for the credit:

(A) the taxpayer nust hire 5 or nore eligible
enpl oyees to work in an enterprise zone or federally
desi gnat ed Forei gn Trade Zone or Sub-Zone during the
t axabl e year;

(B) the taxpayer's total enploynent within the
enterprise zone or federally designated Foreign
Trade Zone or Sub-Zone nust increase by 5 or nore
full-time enployees beyond the total enployed in
that zone at the end of the previous tax year for
which a jobs tax credit wunder this Section was
taken, or beyond the total enployed by the taxpayer
as of Decenber 31, 1985, whichever is later; and

(C the eligible enployees nust be enpl oyed
180 consecutive days in order to be deened hired for
pur poses of this subsection.

(3) An "eligible enployee" neans an enployee who

(A) Certified by the Departnment of Comrerce
and Community Affairs as "eligible for services"”
pursuant to regulations pronulgated in accordance
with Title Il of the Job Training Partnership Act,
Training Services for the Di sadvantaged or Title I
of the Job Training Partnership Act, Enploynent and
Trai ni ng Assistance for Dislocated Wrkers Program

(B) Hred after the enterprise zone or
federally designated Foreign Trade Zone or Sub-Zone

was designated or the trade or business was | ocated
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in that zone, whichever is later.

(C Enployed in the enterprise zone or Foreign

Trade Zone or Sub-Zone. An enployee is enployed in

an enterprise zone or federally designated Foreign

Trade Zone or Sub-Zone if his services are rendered

there or it is the base of operations for the

servi ces perforned.
(D A full-time enployee working 30 or nore
hours per week.

(4) For tax years ending on or after Decenber 31,
1985 and prior to Decenber 31, 1988, the credit shall be
allowed for the tax year in which the eligible enployees
are hired. For tax years ending on or after Decenber 31,
1988, the «credit shall be allowed for the tax year
i medi ately followng the tax year in which the eligible
enpl oyees are hired. |If the anount of the credit exceeds
the tax Iliability for that year, whether it exceeds the
original liability or the Iliability as later anended,
such excess may be carried forward and applied to the tax
liability of the 5 taxable years follow ng the excess
credit year. The credit shall be applied to the earliest
year for which there is a liability. If there is credit
fromnore than one tax year that is available to offset a
liability, earlier credit shall be applied first.

(5) The Departnent of Revenue shall pronul gate such
rul es and regul ati ons as may be deened necessary to carry
out the purposes of this subsection (g).

(6) The credit shall be available for eligible
enpl oyees hired on or after January 1, 1986.

(h) Investnent credit; H gh Inpact Business.

(1) Subject to subsections subseetton (b) and (b-5)

of Section 5.5 of the Illinois Enterprise Zone Act, a
taxpayer shall be allowed a credit against the tax

i nposed by subsections (a) and (b) of this Section for
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investment in qualified property which is placed in
service by a Departnent of Comrerce and Community Affairs
desi gnated Hi gh I npact Business. The credit shall be .5%
of the basis for such property. The credit shall not be
available (i) until the m nimminvestnents in qualified

property set forth in subdivision (a)(3)(A) of Section

5.5 of the Illinois Enterprise Zone Act have been

satisfied or (ii) until the time authorized in subsection

(b-5) of the |Illinois Enterprise Zone Act for entities

desi gnated as Hi gh | npact Busi nesses under subdi visions

(a)(3)(B), (a)(3)(Q, and (a)(3)(D) of Section 5.5 of the

Il1linois Enterprise Zone Act, and shall not be allowed to

the extent that it would reduce a taxpayer's liability
for the tax inposed by subsections (a) and (b) of this
Section to below zero. The credit applicable to such

m Ak um i nvestnents shall be taken in the taxable year in

whi ch such mt At pum i nvest nents have been conpl et ed. The
credit for additional investnments beyond the m ninmm
investnment by a  designated hi gh I npact busi ness

aut hori zed wunder subdivision (a)(3)(A) of Section 5.5 of

the Illinois Enterprise Zone Act shall be available only

in the taxable year in which the property is placed in
service and shall not be allowed to the extent that it
woul d reduce a taxpayer's liability for the tax inposed
by subsections (a) and (b) of this Section to bel ow zero.
For tax years ending on or after Decenber 31, 1987, the
credit shall be allowed for the tax year in which the
property is placed in service, or, if the amount of the
credit exceeds the tax liability for that year, whether
it exceeds the original liability or the Iliability as
| ater anmended, such excess nmay be carried forward and
applied to the tax liability of the 5 taxable years
followng the excess credit year. The credit shall be

applied to the wearliest year for which there is a
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l[Tability. If there is credit fromnore than one tax
year that is available to offset a liability, the credit
accruing first in time shall be applied first.

Changes made in this subdivision (h)(1) by Public
Act 88-670 restore changes nmade by Public Act 85-1182 and
reflect existing | aw.

(2) The term qualified property nmeans property
whi ch:

(A is tangible, whet her new  or used,
including buildings and structural conponents of
bui | di ngs;

(B) is depreciable pursuant to Section 167 of
the Internal Revenue Code, except that "3-year
property” as defined in Section 168(c)(2)(A) of that
Code is not eligible for the credit provided by this
subsection (h);

(© is acquired by purchase as defined in
Section 179(d) of the Internal Revenue Code; and

(D) is not eligible for the Enterprise Zone
| nvestnent Credit provided by subsection (f) of this
Secti on.

(3) The basis of qualified property shall be the
basis used to conpute the depreciation deduction for
federal incone tax purposes.

(4) If the basis of the property for federal incone
tax depreciation purposes is increased after it has been
pl aced in service in a federally designated Foreign Trade
Zone or Sub-Zone located in Illinois by the taxpayer, the
anount of such increase shall be deened property placed
in service on the date of such increase in basis.

(5 The term "placed in service" shall have the
sane neani ng as under Section 46 of the Internal Revenue
Code.

(6) If during any taxable year ending on or before
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Decenber 31, 1996, any property ceases to be qualified
property in the hands of the taxpayer w thin 48 nonths
after being placed in service, or the situs of any
qualified property is noved outside Illinois within 48
mont hs after being placed in service, the tax inposed
under subsections (a) and (b) of this Section for such

t axabl e year shall be increased. Such increase shall be

determ ned by (i) reconputing the investnent credit which

woul d have been allowed for the year in which credit for
such property was originally allowed by elimnating such
property from such conputation, and (ii) subtracting such
reconputed credit from the anount of credit previously

all owed. For the purposes of this paragraph (6), a

reduction of the basis of qualified property resulting

froma redeterm nation of the purchase price shall be
deened a disposition of qualified property to the extent
of such reducti on.

(7) Beginning with tax years ending after Decenber

31, 1996, if a taxpayer qualifies for the credit under

this subsection (h) and thereby is granted a tax

abatenent and the taxpayer relocates its entire facility
in violation of the explicit ternms and length of the
contract under Section 18-183 of the Property Tax Code,
the tax inposed under subsections (a) and (b) of this

Section shall be increased for the taxable year in which

the taxpayer relocated its facility by an anmount equal to

t he amount of credit received by the taxpayer under this

subsection (h).

(i) Acredit shall be allowed agai nst the tax inposed by
subsections (a) and (b) of this Section for the tax inposed
by subsections (c) and (d) of this Section. This credit
shal | be conputed by nmultiplying the tax inposed by
subsections (c) and (d) of this Section by a fraction, the

nunerator of which is base incone allocable to Illinois and
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t he denom nator of which is Illinois base income, and further
mul tiplying the product by the tax rate i nposed by
subsections (a) and (b) of this Section.

Any credit earned on or after Decenber 31, 1986 under
this subsection which is unused in the year the credit is
conputed because it exceeds the tax liability inposed by
subsections (a) and (b) for that year (whether it exceeds the
original liability or the liability as | ater anended) may be
carried forward and applied to the tax liability inposed by
subsections (a) and (b) of the 5 taxable years followng the
excess credit year. This credit shall be applied first to
the earliest year for which there is a liability. If there
is a credit under this subsection fromnore than one tax year
that is available to offset a liability the earliest credit
arising under this subsection shall be applied first.

| f, during any taxable year ending on or after Decenber
31, 1986, the tax inposed by subsections (c) and (d) of this
Section for which a taxpayer has clained a credit under this
subsection (i) is reduced, the anmount of credit for such tax
shal |l al so be reduced. Such reduction shall be determ ned by
reconputing the credit to take into account the reduced tax
i nposed by subsection (c) and (d). |If any portion of the
reduced anount of credit has been carried to a different
taxable vyear, an anended return shall be filed for such
taxabl e year to reduce the anount of credit clained.

(j) Training expense credit. Beginning wth tax years
ending on or after Decenber 31, 1986, a taxpayer shall be
allowed a credit against the tax inposed by subsection (a)

and (b) under this Section for all anpbunts paid or accrued,

on behalf of all persons enployed by the taxpayer in Illinois
or Illinois residents enployed outside of Illinois by a
t axpayer, for educat i onal or vocational training in

sem -technical or technical fields or sem -skilled or skilled

fields, which were deducted from gross incone in t he
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conputation of taxable incone. The credit against the tax
i nposed by subsections (a) and (b) shall be 1.6% of such
training expenses. For partners, sharehol ders of subchapter
S corporations, and owners of limted liability conpanies, if
the liability conmpany is treated as a partnership for
purposes of federal and State incone taxation, there shall be
allowed a credit under this subsection (j) to be determ ned
in accordance wth the determnation of income and
di stributive share of inconme under Sections 702 and 704 and
subchapter S of the Internal Revenue Code.

Any credit allowed under this subsection which is unused
in the year the credit is earned may be carried forward to
each of the 5 taxable years follow ng the year for which the
credit is first conmputed until it is used. This credit shal
be applied first to the earliest year for which there is a
l[Tability. If there is a credit under this subsection from
nmore than one tax year that is available to offset a
ltability the wearliest credit arising under this subsection
shall be applied first.

(k) Research and devel opnent credit.

Beginning wwth tax years ending after July 1, 1990, a
taxpayer shall be allowed a credit against the tax inposed by
subsections (a) and (b) of this Section for increasing
research activities in this State. The credit allowed
agai nst the tax inposed by subsections (a) and (b) shall be
equal to 6 1/2% of the qualifying expenditures for increasing
research activities in this State. For partners, sharehol ders

of subchapter S corporations, and owners of limted liability

conpani es, if the liability conpany is treated as a
partnership for purposes of federal and State i ncome
t axati on, there shall be allowed a credit wunder this
subsection to be determ ned in accordance wth t he

determnation of income and distributive share of incone

under Sections 702 and 704 and subchapter S of the Internal
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Revenue Code.

For pur poses of this subsecti on, "qualifying
expendi tures” neans the qualifying expenditures as defined
for the federal «credit for increasing research activities
whi ch woul d be all owabl e under Section 41 of the Internal
Revenue Code and which are conducted in this State,
"qualifying expenditures for increasing research activities
in this State" neans the excess of qualifying expenditures
for the taxable year in which incurred over qualifying
expenditures for the base period, "qualifying expenditures
for the base period" neans the average of the qualifying
expenditures for each year in the base period, and "base
period" nmeans the 3 taxable years immediately preceding the
t axabl e year for which the determ nation is being nade.

Any credit in excess of the tax liability for the taxable
year may be carried forward. A taxpayer may el ect to have the
unused credit shown on its final conpleted return carried
over as a credit against the tax liability for the follow ng
5 taxable years or until it has been fully used, whichever
occurs first.

| f an unused credit is carried forward to a given year
from 2 or nore earlier years, that credit arising in the
earliest year will be applied first against the tax liability
for the given year. |If a tax liability for the given year
still remains, the credit fromthe next earliest year wll
then be applied, and so on, until all credits have been used
or no tax liability for the given year renains. Any
remai ning unused credit or credits then wll be carried
forward to the next following year in which a tax Iliability
is incurred, except that no credit can be carried forward to
a year which is nore than 5 years after the year in which the
expense for which the credit is given was incurred.

Unl ess extended by law, the <credit shall not include

costs incurred after Decenber 31, 2004, except for costs
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incurred pursuant to a binding contract entered into on or
bef ore Decenber 31, 2004.

No inference shall be drawn fromthis amendatory Act of
the 91st Ceneral Assenbly in construing this Section for
t axabl e years begi nning before January 1, 1999.

(1) Environnmental Renediation Tax Credit.

(1) For tax years ending after Decenber 31, 1997
and on or before Decenber 31, 2001, a taxpayer shall be
allowed a «credit against the tax inposed by subsections
(a) and (b) of this Section for certain anmounts paid for
unrei nbursed eligible renediation costs, as specified in
this subsection. For pur poses of this Section,
"unreinbursed eligible renediation costs" neans costs
approved by the Illinois Environnental Protection Agency
("Agency") wunder Section 58.14 of the Environnental
Protection Act that were paid in perform ng environnmental
remedi ation at a site for which a No Further Renedi ation
Letter was issued by the Agency and recorded under
Section 58.10 of the Environnental Protection Act. The
credit must be clained for the taxable year in which
Agency approval of the eligible renediation costs is
granted. The credit is not available to any taxpayer if
the taxpayer or any related party caused or contributed
to, in any material respect, a release of regulated
substances on, in, or under the site that was identified
and addressed by the renedial action pursuant to the Site
Renedi ati on Program of the Environnental Protection Act.
After the Pollution Control Board rules are adopted
pursuant to the Illinois Adm nistrative Procedure Act for
the adm ni stration and enforcenent of Section 58.9 of the
Environnmental Protection Act, determ nations as to credit
avai lability for purposes of this Section shall be nade
consistent with those rules. For purposes of this

Section, "t axpayer"” i ncl udes a person whose tax
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attributes the taxpayer has succeeded to under Section
381 of the Internal Revenue Code and "related party”
i ncl udes the persons disallowed a deduction for |osses by
paragraphs (b), (c), and (f)(1) of Section 267 of the
Internal Revenue Code by virtue of being a related
t axpayer, as well as any of its partners. The credit
allowed against the tax inposed by subsections (a) and
(b) shall be equal to 25%of the wunreinbursed eligible
remedi ation costs in excess of $100,000 per site, except
that the $100, 000 threshold shall not apply to any site
contained in an enterprise zone as determ ned by the
Depart ment of Comrerce and Community Affairs. The total
credit allowed shall not exceed $40,000 per year with a
maxi mum total of $150,000 per site. For partners and
shar ehol ders of subchapter S corporations, there shall be
allowed a credit under this subsection to be determ ned
in accordance with the determnation of inconme and
di stributive share of inconme under Sections 702 and 704
and ef subchapter S of the Internal Revenue Code.

(i) Acredit allowed under this subsection that is
unused in the year the credit is earned may be carried
forward to each of the 5 taxable years follow ng the year
for which the credit is first earned until it 1is wused.
The term "unused credit" does not include any anmounts of
unrei nbursed eligible remedi ation costs in excess of the
maxi mum credit per site authorized under paragraph (i).
This credit shall be applied first to the earliest year
for which there is aliability. |If there is a credit
under this subsection fromnore than one tax year that is
available to offset a liability, the wearliest <credit
arising under this subsection shall be applied first. A
credit allowed under this subsection may be sold to a
buyer as part of a sale of all or part of the renediation

site for which the credit was granted. The purchaser of
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a renediation site and the tax credit shall succeed to
the wunused credit and remaining carry-forward period of
the seller. To perfect the transfer, the assignor shal
record the transfer in the chain of title for the site
and provide witten notice to the Dorector of the
II'linois Departnent of Revenue of the assignor's intent
to sell the renediation site and the anount of the tax
credit to be transferred as a portion of the sale. 1In no
event may a credit be transferred to any taxpayer if the
taxpayer or a related party would not be eligible under

t he provisions of subsection (i).

(ti1) For purposes of this Section, the term"site"
shal | have the sane neaning as under Section 58.2 of the
Envi ronnmental Protection Act.

(m Education expense credit.

Beginning wth tax years ending after Decenber 31, 1999,
a taxpayer who is the custodian of one or nore qualifying
pupils shall be allowed a credit against the tax inposed by
subsections (a) and (b) of this Section for qualified
education expenses incurred on behalf of the qualifying
pupi | s. The «credit shall be equal to 25%of qualified
education expenses, but in no event my the total «credit
under this Section clainmed by a famly that is the custodi an
of qualifying pupils exceed $500. In no event shall a credit
under this subsection reduce the taxpayer's liability under
this Act to less than zero. This subsection is exenpt from
the provisions of Section 250 of this Act.

For purposes of this subsection;

"Qualifying pupi |l s" means individuals who (i) are
residents of the State of Illinois, (ii) are under the age of
21 at the close of the school year for which a credit is
sought, and (iii) during the school year for which a credit
is sought were full-time pupils enrolled in a Kkindergarten

through twelfth grade education programat any school, as
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defined in this subsection.
"Qualified education expense" neans the anount incurred
on behalf of a qualifying pupil in excess of $250 for

tuition, book fees, and |lab fees at the school in which the

pupil is enrolled during the regular school year.
"School" nmeans any public or nonpublic elenentary or
secondary school in Illinois that is in conpliance with Title

VI of the Cvil R ghts Act of 1964 and attendance at which
satisfies the requirenents of Section 26-1 of the School
Code, except that nothing shall be construed to require a
child to attend any particular public or nonpublic school to
qualify for the credit under this Section.

"Custodi an" neans, with respect to qualifying pupils, an
Illinois resident who is a parent, the parents, a |egal
guardi an, or the |egal guardians of the qualifying pupils.
(Source: P.A 90-123, eff. 7-21-97; 90-458, eff. 8-17-97
90-605, eff. 6-30-98; 90-655, eff. 7-30-98; 90-717, eff.
8-7-98; 90-792, eff. 1-1-99; 91-9, eff. 1-1-00; 91-357, eff.
7-29-99; 91-643, eff. 8-20-99; 91-644, eff. 8-20-99; 91-860,
eff. 6-22-00; 91-913, eff. 1-1-01; revised 10-24-00.)

Section 920. The Use Tax Act is anended by changing

Section 9 as foll ows:

(35 I LCS 105/9) (from Ch. 120, par. 439.9)

Sec. 9. Except as to notor vehicles, watercraft,
aircraft, and trailers that are required to be registered
with an agency of this State, each retailer required or
aut horized to collect the tax inposed by this Act shall pay
to the Departnent the anobunt of such tax (except as otherw se
provided) at the tinme when he is required to file his return
for the period during which such tax was collected, less a
di scount of 2.1%prior to January 1, 1990, and 1.75% on and

after January 1, 1990, or $5 per cal endar year, whichever is
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greater, which is allowed to reinburse the retailer for
expenses incurred in collecting the tax, keeping records,
preparing and filing returns, remtting the tax and supplying
data to the Departnent on request. |In the case of retailers
who report and pay the tax on a transaction by transaction
basis, as provided in this Section, such discount shall be
taken with each such tax remttance instead of when such
retailer files his periodic return. A retail er need not
remt that part of any tax collected by him to the extent
that he is required to remt and does remt the tax inposed
by the Retailers' QOccupation Tax Act, wth respect to the
sale of the sane property.

Where such tangible personal property is sold under a
condi tional sales contract, or under any other form of sale
wherein the paynent of the principal sum or a part thereof,
is extended beyond the close of the period for which the
return is filed, the retailer, in collecting the tax (except
as to nmotor vehicles, watercraft, aircraft, and trailers that
are required to be registered with an agency of this State),
may collect for each tax return period, only the tax
applicable to that part of the selling price actually
recei ved during such tax return peri od.

Except as provided in this Section, on or before the
twentieth day of each calendar nonth, such retailer shal
file a return for the preceding cal endar nonth. Such return
shall be filed on forns prescribed by the Departnent and
shal | furnish such information as the Departnent nmay
reasonably require.

The Departnent may require returns to be filed on a
quarterly basis. |If so required, a return for each cal endar
quarter shall be filed on or before the twentieth day of the
calendar nonth followng the end of such cal endar quarter.
The taxpayer shall also file a return with the Departnent for

each of the first two nonths of each cal endar quarter, on or
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before the twentieth day of the follow ng cal endar nonth,
stating:
1. The nanme of the seller
2. The address of the principal place of business
from whi ch he engages in the business of selling tangible
personal property at retail in this State;
3. The total anount of taxable receipts received by
him during the preceding calendar nonth from sal es of

t angi bl e personal property by himduring such preceding

cal endar nonth, including receipts fromcharge and tine

sal es, but less all deductions allowed by |aw

4. The anmount of credit provided in Section 2d of
this Act;

5. The anmpbunt of tax due;

5-5. The signature of the taxpayer; and

6. Such ot her reasonabl e information as the

Department may require.

| f a taxpayer fails to sign a return within 30 days after
t he proper notice and demand for signature by the Departnent,
the return shall be considered valid and any anmount shown to
be due on the return shall be deenmed assessed.

Begi nning October 1, 1993, a taxpayer who has an average
nmonthly tax liability of $150,000 or nmore shall make al
paynments required by rules of the Departnent by el ectronic
funds transfer. Beginning Cctober 1, 1994, a taxpayer who has
an average nonthly tax liability of $100,000 or nore shal
make all paynments required by rules of the Departnent by
electronic funds transfer. Beginning October 1, 1995 a
t axpayer who has an average nonthly tax liability of $50, 000
or nore shall nmake all paynents required by rules of the
Department by el ectronic funds transfer. Begi nning Cctober 1,
2000, a taxpayer who has an annual tax liability of $200, 000
or nore shall nake all paynents required by rules of the

Departnent by electronic funds transfer. The term "annual
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tax liability" shall be the sumof the taxpayer's liabilities
under this Act, and wunder all other State and | ocal
occupation and wuse tax |aws adm ni stered by the Departnent,
for the immedi ately preceding calendar year. The term
"average monthly tax liability" nmeans the sum of the
taxpayer's liabilities under this Act, and wunder all other
State and |ocal occupation and use tax | aws adm ni stered by
the Departnent, for the imedi ately preceding calendar vyear
di vi ded by 12.

Before August 1 of each year beginning in 1993, the
Department shall notify all taxpayers required to nake
paynments by electronic funds transfer. Al taxpayers required
to make paynents by electronic funds transfer shall make
t hose paynents for a m ninmum of one year begi nning on Cctober
1

Any taxpayer not required to make paynents by el ectronic
funds transfer may nmake paynments by el ectronic funds transfer
with the perm ssion of the Departnent.

Al taxpayers required to make paynent by electronic
funds transfer and any taxpayers authorized to voluntarily
make paynents by electronic funds transfer shall make those
paynents in the manner authorized by the Departnent.

The Departnent shall adopt such rules as are necessary to
effectuate a program of electronic funds transfer and the
requi renents of this Section.

Bef ore Cctober 1, 2000, if the taxpayer's average nonthly
tax liability to the Departnment under this Act , t he
Retailers' COccupation Tax Act, the Service Cccupation Tax
Act, the Service Use Tax Act was $10,000 or nore during the
preceding 4 conplete calendar quarters, he shall file a
return with the Departnent each nonth by the 20th day of the
nont h next followng the nonth during which such tax
liability is incurred and shall nake paynents to t he

Department on or before the 7th, 15th, 22nd and | ast day of
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the nonth during which such liability is incurred. On and
after October 1, 2000, if the taxpayer's average nonthly tax
l[iability to the Departnment under this Act, the Retailers

Cccupation Tax Act, the Service Cccupation Tax Act, and the
Service Use Tax Act was $20,000 or nore during the preceding
4 conpl ete cal endar quarters, he shall file a return with the
Departnent each nonth by the 20th day of the nonth next
followng the nonth during which such tax liability is
incurred and shall nake paynent to the Departnent on or
before the 7th, 15th, 22nd and | ast day of the nonth during
which such liability is incurred. If the nonth during which
such tax liability is incurred began prior to January 1,
1985, each paynent shall be in an anpbunt equal to 1/4 of the
taxpayer's actual liability for the nmonth or an anmount set by
the Departnent not to exceed 1/4 of the average nonthly
l[tability of the taxpayer to the Departnent for the preceding
4 conplete cal endar quarters (excluding the nmonth of highest
liability and the nonth of lowest liability in such 4 quarter
period). |If the nonth during which such tax liability is
incurred begins on or after January 1, 1985, and prior to
January 1, 1987, each paynent shall be in an anmount equal to
22.5% of the taxpayer's actual liability for the nonth or
27.5% of the taxpayer's liability for the same cal endar nonth
of the preceding year. |If the nonth during which such tax
l[tability is incurred begins on or after January 1, 1987, and
prior to January 1, 1988, each paynent shall be in an anount
equal to 22.5% of the taxpayer's actual Iliability for the
month or 26.25% of the taxpayer's liability for the sanme
cal endar nonth of the preceding year. |If the nonth during
which such tax liability is incurred begins on or after
January 1, 1988, and prior to January 1, 1989, or begins on
or after January 1, 1996, each paynent shall be in an anount
equal to 22.5% of the taxpayer's actual Iliability for the

month or 25% of the taxpayer's Iliability for the sane
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cal endar nonth of the preceding year. |If the nonth during
which such tax liability is incurred begins on or after
January 1, 1989, and prior to January 1, 1996, each paynment
shall be in an anobunt equal to 22.5% of the taxpayer's actua
ltability for the nonth or 25% of the taxpayer's liability
for the sane cal endar nonth of the preceding year or 100% of
the taxpayer's actual Iliability for the quarter nonthly
reporting period. The amount of such quarter nmont hly
paynments shall be credited against the final tax liability of
the taxpayer's return for that nonth. Before Cctober 1,
2000, once applicable, the requirenment of the making of
quarter nonthly paynents to the Departnent shall continue
until such taxpayer's average nonthly liability to the
Departnent during the preceding 4 conplete cal endar quarters
(excluding the nonth of highest liability and the nonth of
lowest liability) is less than $9,000, or until such
taxpayer's average nonthly Iliability to the Departnent as
conputed for each calendar quarter of +the 4 preceding
conplete calendar quarter period is less than $10,000.
However, if a taxpayer can show the Departnent that a
substantial change in the taxpayer's business has occurred
whi ch causes the taxpayer to anticipate that his average
monthly tax liability for the reasonably foreseeable future
will fall below the $10, 000 threshold stated above, then such
t axpayer may petition the Departnment for change in such
taxpayer's reporting status. On and after October 1, 2000,
once applicable, the requirenent of the making of quarter
monthly paynents to the Departnent shall continue until such
taxpayer's average nonthly liability to the Departnent during
the preceding 4 conplete calendar quarters (excluding the
mont h of highest liability and the nonth of [owest liability)
is less than $19,000 or until such taxpayer's average nonthly
litability to the Departnent as conputed for each cal endar

quarter of the 4 preceding conplete cal endar quarter period
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is less than $20,000. However, if a taxpayer can show the
Department that a substantial change in the taxpayer's
busi ness has occurred which causes the taxpayer to anticipate
that his average nonthly tax Iliability for the reasonably
foreseeable future wll fall below the $20,000 threshold
stated above, then such taxpayer may petition the Departnent
for a change in such taxpayer's reporting status. The
Department shall change such taxpayer's reporting status
unless it finds that such change is seasonal in nature and
not likely to be long term |If any such quarter nonthly
paynment is not paid at the tinme or in the anmount required by
this Section, then the taxpayer shall be liable for penalties
and interest on the difference between the m ni num anount due
and the amount of such quarter nonthly paynment actually and
tinely paid, except insofar as the taxpayer has previously
made paynments for that nonth to the Departnment in excess of
the mninmm paynents previously due as provided in this
Section. The Departnent shall nmake reasonable rules and
regul ations to govern the quarter nonthly paynment anmount and
quarter nonthly paynent dates for taxpayers who file on other
than a cal endar nonthly basis.

| f any such paynent provided for in this Section exceeds
the taxpayer's liabilities wunder this Act, the Retailers
Cccupation Tax Act, the Service Cccupation Tax Act and the
Service Use Tax Act, as shown by an original nonthly return,
the Departnment shall 1issue to the taxpayer a credit
menmorandum no |ater than 30 days after the date of paynent,
whi ch nmenorandum may be submitted by the taxpayer to the
Departnent in paynment of tax liability subsequently to be
remtted by the taxpayer to the Departnent or be assigned by
the taxpayer to a simlar taxpayer under this Act, the
Retailers' Cccupation Tax Act, the Service Occupation Tax Act
or the Service Use Tax Act, 1in accordance wth reasonable

rules and regulations to be prescribed by the Departnent,
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except that if such excess paynent is shown on an original
monthly return and is nade after Decenber 31, 1986, no credit
menor andum shal | be issued, unless requested by the taxpayer.
If no such request 1is nade, the taxpayer may credit such
excess paynent against tax liability subsequently to be
remtted by the taxpayer to the Departnent under this Act,
the Retailers' QOccupation Tax Act, the Service COccupati on Tax
Act or the Service Use Tax Act, in accordance with reasonabl e
rul es and regul ati ons prescri bed by the Departnent. If the
Departnent subsequently determnes that all or any part of
the credit taken was not actually due to the taxpayer, the
taxpayer's 2.1% or 1.75%vendor's discount shall be reduced
by 2.1%or 1.75%of the difference between the credit taken
and that actually due, and the taxpayer shall be liable for
penalties and interest on such difference.

If the retailer is otherwse required to file a nonthly
return and if the retailer's average nonthly tax liability to
the Department does not exceed $200, the Department may
authorize his returns to be filed on a quarter annual basis,
wth the return for January, February, and March of a given
year being due by April 20 of such year; with the return for
April, May and June of a given year being due by July 20 of
such year; with the return for July, August and Septenber of
a given year being due by October 20 of such year, and with
the return for Cctober, Novenber and Decenber of a given year
bei ng due by January 20 of the follow ng year.

If the retailer is otherwse required to file a nonthly
or quarterly return and if the retailer's average nonthly tax
liability to the Departnent does not exceed $50, the
Departnent may authorize his returns to be filed on an annual
basis, with the return for a given year being due by January
20 of the follow ng year.

Such quarter annual and annual returns, as to form and

subst ance, shall be subject to the sane requirenents as
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mont hly returns.

Not wi t hst andi ng any ot her provi si on in this Act
concerning the time within which a retailer my file his
return, in the case of any retailer who ceases to engage in a
kind of business which nmakes him responsible for filing
returns under this Act, such retailer shall file a final
return under this Act with the Departnent not nore than one
mont h after discontinuing such business.

In addition, with respect to notor vehicles, watercraft,
aircraft, and trailers that are required to be registered
with an agency of this State, every retailer selling this
kind of tangible personal property shall file, with the
Department, upon a formto be prescribed and supplied by the
Departnent, a separate return for each such itemof tangible
personal property which the retailer sells, except that if,
in the sanme transaction, (i) a retailer of aircraft,
watercraft, notor vehicles or trailers transfers nore than
one aircraft, watercraft, notor vehicle or trailer to another
aircraft, watercraft, notor vehicle or trailer retailer for
the purpose of resale or (ii) a retailer of aircraft,
watercraft, notor vehicles, or trailers transfers nore than
one aircraft, watercraft, notor vehicle, or trailer to a
purchaser for use as a qualifying rolling stock as provided
in Section 3-55 of this Act, then that seller may report the
transfer of all the aircraft, watercraft, notor vehicles or
trailers involved in that transaction to the Departnent on
the same uniforminvoice-transaction reporting return form
For purposes of this Section, "watercraft” nmeans a Cass 2,
Class 3, or Cass 4 watercraft as defined in Section 3-2 of
the Boat Registration and Safety Act, a personal watercraft,
or any boat equi pped with an inboard notor.

The transaction reporting return in the case of notor
vehicles or trailers that are required to be registered wth

an agency of this State, shall be the sane docunent as the
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Uniformlnvoice referred to in Section 5-402 of the Illinois
Vehicle Code and nust show the nanme and address of the
seller; the nane and address of the purchaser; the anount of
the selling price including the anmount allowed by the
retailer for traded-in property, if any; the anount all owed
by the retailer for the traded-in tangi bl e personal property,
if any, to the extent to which Section 2 of this Act allows
an exenption for the value of traded-in property; the bal ance
payable after deducting such trade-in allowance fromthe
total selling price; the amount of tax due fromthe retailer
Wi th respect to such transaction; the anount of tax collected
from the purchaser by the retailer on such transaction (or
satisfactory evidence that such tax is not due in that
particular instance, if that is claimed to be the fact); the
pl ace and date of the sale; a sufficient identification of
the property sold; such other information as is required in
Section 5-402 of the Illinois Vehicle Code, and such other
information as the Departnent may reasonably require.

The transaction reporting return in the case of
watercraft and aircraft nust show the nane and address of the
seller; the nane and address of the purchaser; the anount of
the selling price including the anmount allowed by the
retailer for traded-in property, if any; the anount all owed
by the retailer for the traded-in tangi bl e personal property,
if any, to the extent to which Section 2 of this Act allows
an exenption for the value of traded-in property; the bal ance
payable after deducting such trade-in allowance fromthe
total selling price; the anmobunt of tax due fromthe retailer
W th respect to such transaction; the anount of tax collected
from the purchaser by the retailer on such transaction (or
sati sfactory evidence that such tax is not due in that
particular instance, if that is claimed to be the fact); the
pl ace and date of the sale, a sufficient identification of

t he property sold, and such other information as the
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Department may reasonably require.

Such transaction reporting return shall be filed not
later than 20 days after the date of delivery of the item
that is being sold, but may be filed by the retailer at any
tinme sooner than that if he chooses to do so. The
transaction reporting return and tax remttance or proof of
exenption from the tax that is inposed by this Act nay be
transmtted to the Departnment by way of the State agency with
which, or State officer wth whom the tangible persona
property must be titled or registered (if titling or
registration is required) if the Departnment and such agency
or State officer determine that this procedure wll expedite
the processing of applications for title or registration.

Wth each such transaction reporting return, the retailer
shall remt the proper anount of tax due (or shall submt
sati sfactory evidence that the sale is not taxable if that is
the case), to the Departnent or its agents, whereupon the
Departnent shall issue, in the purchaser's nane, a tax
receipt (or a certificate of exenption if the Departnent is
satisfied that the particular sale is tax exenpt) which such
purchaser may submt to the agency wth which, or State
officer with whom he nust title or register the tangible
per sonal property t hat IS i nvol ved (if titling or
registration is required) in support of such purchaser's
application for an Illinois certificate or other evidence of
title or registration to such tangi bl e personal property.

No retailer's failure or refusal to remt tax under this
Act precludes a wuser, who has paid the proper tax to the
retailer, fromobtaining his certificate of title or other
evidence of title or registration (if titling or registration
is required) wupon satisfying the Departnent that such user
has paid the proper tax (if tax is due) to the retailer. The
Departnent shall adopt appropriate rules to carry out the

mandat e of this paragraph.
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If the wuser who would otherwi se pay tax to the retailer
wants the transaction reporting return filed and the paynent
of tax or proof of exenption nmade to the Departnent before
the retailer is wlling to take these actions and such user
has not paid the tax to the retailer, such user may certify
to the fact of such delay by the retailer, and nay (upon the
Depart ment bei ng satisfied of t he truth of such
certification) transmt the information required by the
transaction reporting return and the remttance for tax or
proof of exenption directly to the Departnment and obtain his
tax receipt or exenption determnation, in which event the
transaction reporting return and tax remttance (if a tax
paynment was required) shall be credited by the Departnent to
the proper retailer's account wth the Departnent, but
w thout the 2.1%or 1.75% discount provided for in this
Section being allowed. Wen the user pays the tax directly
to the Departnent, he shall pay the tax in the sanme anount
and in the same formin which it would be remtted if the tax
had been remtted to the Departnment by the retailer.

Where a retailer <collects the tax wwth respect to the
selling price of tangible personal property which he sells
and the purchaser thereafter returns such tangi bl e personal
property and the retailer refunds the selling price thereof
to the purchaser, such retailer shall also refund, to the
purchaser, the tax so collected from the purchaser. Wen
filing his return for the period in which he refunds such tax
to the purchaser, the retailer may deduct the anmount of the
tax so refunded by himto the purchaser from any other use
tax which such retailer my be required to pay or remt to
t he Departnent, as shown by such return, if the anmount of the
tax to be deducted was previously remtted to the Departnment
by such retailer. If the retailer has not previously
remtted the anobunt of such tax to the Departnent, he is

entitled to no deduction under this Act upon refunding such
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tax to the purchaser.

Any retailer filing a return under this Section shal
al so include (for the purpose of paying tax thereon) the
total tax covered by such return upon the selling price of
tangi bl e personal property purchased by himat retail from a
retailer, but as to which the tax inposed by this Act was not
collected from the retailer filing such return, and such
retailer shall remt the anmount of such tax to the Departnent
when filing such return.

| f experience indicates such action to be practicable,
the Departnent nmay prescribe and furnish a conbination or
joint return which will enable retailers, who are required to
file returns hereunder and also under t he Retailers
Cccupation Tax Act, to furnish all the return information
required by both Acts on the one form

Where the retail er has nore than one business registered
with the Departnent wunder separate registration under this
Act, such retailer may not file each return that is due as a
single return covering all such registered businesses, but
shall file separate returns for each such regi stered
busi ness.

Begi nning January 1, 1990, each nonth the Departnent
shall pay into the State and Local Sales Tax Reform Fund, a
special fund in the State Treasury which is hereby created,
the net revenue realized for the preceding nonth fromthe 1%
tax on sales of food for human consunption which is to be
consuned off the premses where it is sold (other than
al coholic beverages, soft drinks and food which has been
prepared for imediate consunption) and prescription and
nonprescription nedicines, drugs, nedical appliances and
insulin, wurine testing materials, syringes and needl es used
by di abeti cs.

Begi nning January 1, 1990, each nonth the Departnent

shall pay into the County and Mass Transit District Fund 4%
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of the net revenue realized for the preceding nonth from the
6.25% general rate on the selling price of tangi ble personal
property which is purchased outside Illinois at retail froma
retailer and which is titled or registered by an agency of
this State's governnent.

Begi nning January 1, 1990, each nonth the Departnent
shall pay into the State and Local Sales Tax Reform Fund, a
special fund in the State Treasury, 20% of the net revenue
realized for the preceding nonth fromthe 6.25% general rate
on the selling price of tangible personal property, other
t han tangi bl e personal property which is purchased outside
Il'linois at retail from a retailer and which is titled or
regi stered by an agency of this State's governnent.

Begi nni ng August 1, 2000, each nonth the Departnent shal
pay into the State and Local Sales Tax Reform Fund 100% of
the net revenue realized for the preceding nonth fromthe
1.25% rate on the selling price of notor fuel and gasohol

Begi nni ng January 1, 1990, each nonth the Departnent
shall pay into the Local Governnent Tax Fund 16% of the net
revenue realized for the preceding nonth from the 6.25%
general rate on the selling price of tangible personal
property which is purchased outside Illinois at retail froma
retailer and which is titled or registered by an agency of
this State's governnent.

O the remai nder of the noneys received by the Departnent
pursuant to this Act, (a) 1.75%thereof shall be paid into
the Build Illinois Fund and (b) prior to July 1, 1989, 2.2%
and on and after July 1, 1989, 3.8%thereof shall be paid
into the Build Illinois Fund; provided, however, that if in
any fiscal year the sumof (1) the aggregate of 2.2% or 3.8%
as the case may be, of the noneys received by the Departnent
and required to be paid into the Build Illinois Fund pursuant
to Section 3 of the Retailers' QOccupation Tax Act, Section 9

of the Use Tax Act, Section 9 of the Service Use Tax Act, and
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Section 9 of the Service Cccupation Tax Act, such Acts being
hereinafter called the "Tax Acts" and such aggregate of 2.2%
or 3.8% as the case my be, of noneys being hereinafter
called the "Tax Act Amount”, and (2) the anmpunt transferred
tothe Build Illinois Fund fromthe State and Local Sal es Tax
Reform Fund shall be |ess than the Annual Specified Anmount
(as defined in Section 3 of the Retailers' CQOccupation Tax
Act), an ampunt equal to the difference shall be imediately
paid into the Build Illinois Fund from ot her noneys received
by the Departnment pursuant to the Tax Acts; and further
provided, that if on the |ast business day of any nonth the
sum of (1) the Tax Act Anmount required to be deposited into
the Build Illinois Bond Account in the Build 1Illinois Fund
during such nonth and (2) the anobunt transferred during such
month to the Build Illinois Fund from the State and Local
Sales Tax Reform Fund shall have been less than 1/12 of the
Annual Specified Amount, an anmount equal to the difference
shall be imediately paid into the Build Illinois Fund from
ot her noneys received by the Departnent pursuant to the Tax
Acts; and, further provided, that in no event shall the
paynments required under the preceding proviso result in
aggregate paynents into the Build Illinois Fund pursuant to
this clause (b) for any fiscal year in excess of the greater
of (i) the Tax Act Amount or (ii) the Annual Specified Anount
for such fiscal year; and, further provided, that the anmounts
payable into the Build Illinois Fund under this clause (b)
shal | be payable only until such tinme as the aggregate anount
on deposit under each trust indenture securing Bonds issued
and outstanding pursuant to the Build Illinois Bond Act is
sufficient, taking into account any future investnent incone,
to fully provide, in accordance with such indenture, for the
def easance of or the paynent of the principal of, premum if
any, and interest on the Bonds secured by such indenture and

on any Bonds expected to be issued thereafter and all fees
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and costs payable with respect thereto, all as certified by
the Director of the Bureau of the Budget. If on the |ast

business day of any nonth in which Bonds are outstanding

pursuant to the Build Illinois Bond Act, the aggregate of the
nmoneys deposited in the Build Illinois Bond Account in the
Build Illinois Fund in such nonth shall be |ess than the

anount required to be transferred in such nonth from the
Build Illinois Bond Account to the Build Illinois Bond
Retirement and Interest Fund pursuant to Section 13 of the
Build Illinois Bond Act, an anmount equal to such deficiency
shall be imredi ately paid from other noneys received by the
Departnent pursuant to the Tax Acts to the Build Illinois
Fund; provided, however, that any anmounts paid to the Build
IIlinois Fund in any fiscal year pursuant to this sentence
shal |l be deened to constitute paynents pursuant to clause (b)
of the preceding sentence and shall reduce the anount
ot herwi se payable for such fiscal year pursuant to clause (b)
of the preceding sentence. The noneys received by the

Department pursuant to this Act and required to be deposited

into the Build Illinois Fund are subject to the pledge, claim
and charge set forth in Section 12 of the Build Illinois Bond
Act .

Subj ect to paynent of anmpbunts into the Build Illinois

Fund as provided in the preceding paragraph or in any
anendnent thereto hereafter enacted, the followi ng specified
nont hl y i nstal | ment of t he anount requested in the
certificate of the Chairman of the Metropolitan Pier and
Exposition Authority provided wunder Section 8.25f of the
State Finance Act, but not in excess of the suns designated
as "Total Deposit", shall be deposited in the aggregate from
col | ections under Section 9 of the Use Tax Act, Section 9 of
the Service Use Tax Act, Section 9 of the Service Occupation
Tax Act, and Section 3 of the Retailers' Cccupation Tax Act

into the MCormck Place Expansion Project Fund in the
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61, 000, 000
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one-ei ghth

certificate of the Chairnman

Exposition

Aut hority

for t

year 2029.

of the amount

of the

hat fisca

year,

1993 and i n each nonth of each

Met ropol i tan

Pi er

fiscal

requested in the

and

| ess the anmount


SOLIMAR DFAULT BILLS NONE


HB1599 Enroll ed -53- LRB9207178TAcs

© 00 N o o b~ w N Pk

W W W W W NN N NDNNDNDRNDNNR P P R B R R B R R
N W N P O © 0 N O 00 & W N B O © 0 N 0o o0 M W N B O

deposited into the McCorm ck Pl ace Expansion Project Fund by
the State Treasurer in the respective nonth under subsection
(g) of Section 13 of the Metropolitan Pier and Exposition
Authority Act, plus cunulative deficiencies in the deposits
requi red under this Section for previous nonths and vyears,
shal | be deposited into the McCorm ck Place Expansion Project
Fund, wuntil the full anmount requested for the fiscal year
but not in excess of the amount specified above as "Total
Deposit", has been deposited.

Subject to paynent of anmounts into the Build Illinois
Fund and the McCorm ck Pl ace Expansion Project Fund pursuant
to the preceding paragraphs or in any amendnent thereto
hereafter enacted, each nonth the Departnent shall pay into
the Local Governnment Distributive Fund .4% of the net revenue
realized for the preceding nonth fromthe 5% general rate, or
.4% of 80% of the net revenue realized for the preceding
month fromthe 6.25% general rate, as the case may be, on the
selling price of tangible personal property which anount
shall, subject to appropriation, be distributed as provided
in Section 2 of the State Revenue Sharing Act. No paynents or
di stributions pursuant to this paragraph shall be made if the
tax inposed by this Act on photoprocessing products is
declared unconstitutional, or if the proceeds from such tax
are unavail able for distribution because of litigation.

Subj ect to paynent of anmpbunts into the Build Illinois
Fund, the MCorm ck Place Expansion Project Fund, and the
Local Governnent Distributive Fund pursuant to the preceding
paragraphs or in any anendnents thereto hereafter enacted,
begi nning July 1, 1993, the Departnent shall each nonth pay
into the Illinois Tax Increnment Fund 0.27% of 80% of the net
revenue realized for the preceding nonth from the 6.25%
general rate on the selling price of tangible personal
property.

Subj ect to payment of anmpunts into the Build 1llinois
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Fund, the MCornmick Place Expansion Project Fund, and the

Local Governnent Distributive Fund pursuant to the preceding

paragraphs or in any anendnents thereto hereafter enacted,

beginning with the receipt of the first report of taxes paid

by an eligible business and continuing for a 25-year peri od,

the Departnent shall each nonth pay into t he Ener gy

Infrastructure Fund 80% of the net revenue realized fromthe

6. 25% general rate on the selling price of I1llinois-mned

coal that was sold to an eligible business. For pur poses of

this paragraph, the term "eliqgible business" neans a new

electric generating facility certified pursuant to Section

605- 332 of the Departnent of Commerce and Conmmunity Affairs

Law of the Cvil Admnistrative Code of Illinois.

O the remai nder of the noneys received by the Departnent
pursuant to this Act, 75% thereof shall be paid into the
State Treasury and 25% shall be reserved in a special account
and used only for the transfer to the Common School Fund as
part of the nonthly transfer fromthe General Revenue Fund in
accordance with Section 8a of the State Finance Act.

As soon as possible after the first day of each nonth,
upon certification of the Departnent of Revenue, t he
Comptroller shall order transferred and the Treasurer shal
transfer fromthe General Revenue Fund to the Mdtor Fuel Tax
Fund an amount equal to 1.7% of 80% of the net revenue
realized under this Act for the second preceding nonth.
Beginning April 1, 2000, this transfer is no |onger required
and shall not be made.

Net revenue realized for a nonth shall be the revenue
collected by the State pursuant to this Act, |ess the anount
paid out during that nonth as refunds to taxpayers for
overpaynent of liability.

For greater sinplicity of adm nistration, manufacturers,
i nporters and whol esal ers whose products are sold at retai

in lllinois by nunmerous retailers, and who wi sh to do so, may
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assunme the responsibility for accounting and paying to the
Department all tax accruing under this Act wth respect to
such sales, if the retailers who are affected do not make
witten objection to the Departnment to this arrangenent.
(Source: P.A 90-491, eff. 1-1-99; 90-612, eff. 7-8-98;
91-37, eff. 7-1-99; 91-51, eff. 6-30-99; 91-101, eff.
7-12-99; 91-541, eff. 8-13-99; 91-872, eff. 7-1-00; 91-901,
eff. 1-1-01; revised 8-30-00.)

Section 925. The Service Use Tax Act is anended by

changing Section 9 as foll ows:

(35 I'LCS 110/9) (from Ch. 120, par. 439.39)

Sec. 9. Each serviceman required or authorized to
collect the tax herein inposed shall pay to the Departnent
the amount of such tax (except as otherw se provided) at the
time when he is required to file his return for the period
during which such tax was collected, |ess a discount of 2.1%
prior to January 1, 1990 and 1.75%on and after January 1,
1990, or $5 per cal endar year, whichever is greater, which is
allowed to reinburse the serviceman for expenses incurred in
collecting the tax, keeping records, preparing and filing
returns, remtting the tax and supplying data to the
Departnent on request. A serviceman need not remt that part
of any tax collected by himto the extent that he is required
to pay and does pay the tax inposed by the Service Cccupation
Tax Act wth respect to his sale of service involving the
incidental transfer by himof the sane property.

Except as provided hereinafter in this Section, on or
before the twentieth day of each calendar nonth, such
serviceman shall file a return for the precedi ng cal endar
month in accordance with reasonable Rules and Regulations to
be pronulgated by the Departnment. Such return shall be filed

on a formprescribed by the Departnent and shall contain such
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informati on as the Departnent nmay reasonably require.

The Departnent may require returns to be filed on a
quarterly basis. |If so required, a return for each cal endar
quarter shall be filed on or before the twentieth day of the
calendar nonth followng the end of such cal endar quarter.
The taxpayer shall also file a return with the Departnent for
each of the first two nonths of each cal endar quarter, on or
before the twentieth day of the follow ng cal endar nonth,
stating:

1. The nanme of the seller

2. The address of the principal place of business
from whi ch he engages in business as a serviceman in this
St at e;

3. The total anount of taxable receipts received by
him during the preceding calendar nonth, including
receipts from charge and tinme sales, but Iless al
deductions all owed by | aw,

4. The anmount of credit provided in Section 2d of
this Act;

5. The anmpbunt of tax due;

5-5. The signature of the taxpayer; and

6. Such ot her reasonabl e information as the
Department may require.
|f a taxpayer fails to sign a return within 30 days after

t he proper notice and demand for signature by the Departnent,
the return shall be considered valid and any anmount shown to
be due on the return shall be deenmed assessed.

Begi nning October 1, 1993, a taxpayer who has an average
nmonthly tax liability of $150,000 or nmore shall make al
paynments required by rules of the Departnent by el ectronic
funds transfer. Beginning October 1, 1994, a taxpayer who
has an average nonthly tax liability of $100,000 or nore
shal |l make all paynents required by rules of the Departnent

by electronic funds transfer. Beginning Cctober 1, 1995, a
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t axpayer who has an average nonthly tax liability of $50,000
or nore shall nmke all paynents required by rules of the
Department by el ectronic funds transfer. Begi nning Cctober 1,
2000, a taxpayer who has an annual tax liability of $200, 000
or nore shall nmke all paynents required by rules of the
Departnent by electronic funds transfer. The term "annual
tax liability" shall be the sumof the taxpayer's liabilities
under this Act, and wunder all other State and | ocal

occupation and use tax |aws adm nistered by the Departnent,

for the immediately preceding calendar year. The term
"average nonthly tax liability" nmeans the sum of t he
taxpayer's liabilities wunder this Act, and under all other

State and | ocal occupation and use tax laws adm nistered by
the Departnent, for the imrediately precedi ng cal endar year
di vi ded by 12.

Bef ore August 1 of each year beginning in 1993, the
Department shall notify all taxpayers required to nake
paynments by electronic funds transfer. Al taxpayers required
to make paynents by electronic funds transfer shall make
t hose paynents for a m ninmum of one year begi nning on Cctober
1

Any taxpayer not required to make paynents by electronic
funds transfer may nmake paynments by el ectronic funds transfer
with the perm ssion of the Departnent.

Al taxpayers required to make paynent by electronic
funds transfer and any taxpayers authorized to voluntarily
make paynents by electronic funds transfer shall make those
paynents in the manner authorized by the Departnent.

The Departnent shall adopt such rules as are necessary to
ef fectuate a programof electronic funds transfer and the
requi renents of this Section.

|f the serviceman is otherwise required to file a nonthly
return and if the serviceman's average nonthly tax liability

to the Departnment does not exceed $200, the Departnent nmay
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authorize his returns to be filed on a quarter annual basis,
with the return for January, February and March of a given
year being due by April 20 of such year; with the return for
April, May and June of a given year being due by July 20 of
such vyear; with the return for July, August and Septenber of
a given year being due by Cctober 20 of such year, and wth
the return for Cctober, Novenber and Decenber of a given year
bei ng due by January 20 of the follow ng year.

|f the serviceman is otherwise required to file a nonthly
or quarterly return and if the serviceman' s average nonthly
tax liability to the Departnent does not exceed $50, the
Departnent may authorize his returns to be filed on an annual
basis, wth the return for a given year being due by January
20 of the follow ng year.

Such quarter annual and annual returns, as to form and
substance, shall be subject to the sane requirenents as
nmont hly returns.

Not wi t hst andi ng any ot her provi si on in this Act
concerning the tinme wthin which a serviceman may file his
return, in the case of any serviceman who ceases to engage in
a kind of business which nmakes him responsible for filing
returns wunder this Act, such serviceman shall file a final
return under this Act with the Departnent not nore than 1
mont h after discontinuing such business.

Were a serviceman collects the tax with respect to the
selling price of property which he sells and the purchaser
thereafter returns such property and the serviceman refunds
the selling price thereof to the purchaser, such serviceman
shall also refund, to the purchaser, the tax so collected
fromthe purchaser. When filing his return for the period in
which he refunds such tax to the purchaser, the serviceman
may deduct the anount of the tax so refunded by him to the
purchaser from any other Service Use Tax, Service Qccupation

Tax, retailers' occupation tax or use tax which such
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serviceman may be required to pay or remt to the Departnent,
as shown by such return, provided that the anount of the tax
to be deducted shall previously have been remtted to the
Departnent by such serviceman. |f the servicenman shall not
previously have remtted the amount of such tax to the
Departnent, he shall be entitled to no deduction hereunder
upon refunding such tax to the purchaser.

Any serviceman filing a return hereunder shall also
include the total tax wupon the selling price of tangible
personal property purchased for use by himas an incident to
a sale of service, and such servicenman shall remt the anount
of such tax to the Departnent when filing such return

| f experience indicates such action to be practicable,
the Departnent may prescribe and furnish a conbination or
joint return which will enable servicenen, who are required
to file returns hereunder and also wunder the Service
Cccupation Tax Act, to furnish all the return information
required by both Acts on the one form

Were the serviceman has nore t han one busi ness
registered with the Departnent under separate registration
her eunder, such serviceman shall not file each return that is
due as a single return covering all such regi stered
busi nesses, but shall file separate returns for each such
regi stered busi ness.

Begi nni ng January 1, 1990, each nonth the Departnent
shall pay into the State and Local Tax Reform Fund, a speci al
fund in the State Treasury, the net revenue realized for the
preceding nonth fromthe 1% tax on sales of food for human
consunption which is to be consuned off the prem ses where it
is sold (other than al coholic beverages, soft drinks and food
which has been prepared for imrediate consunption) and
prescription and nonprescription nedicines, drugs, nedical
appliances and insulin, urine testing materials, syringes and

needl es used by di abeti cs.
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Begi nni ng January 1, 1990, each nonth the Departnent
shall pay into the State and Local Sales Tax Reform Fund 20%
of the net revenue realized for the preceding nonth from the
6.25% general rate on transfers of tangible persona
property, other than tangible personal property which is
purchased outside Illinois at retail froma retailer and
which is titled or registered by an agency of this State's
gover niment .

Begi nni ng August 1, 2000, each nonth the Departnent shal
pay into the State and Local Sales Tax Reform Fund 100% of
the net revenue realized for the preceding nmonth from the
1.25%rate on the selling price of notor fuel and gasohol

O the remai nder of the noneys received by the Departnent
pursuant to this Act, (a) 1.75%thereof shall be paid into
the Build Illinois Fund and (b) prior to July 1, 1989, 2.2%
and on and after July 1, 1989, 3.8%thereof shall be paid
into the Build Illinois Fund; provided, however, that if in
any fiscal year the sumof (1) the aggregate of 2.2% or 3.8%
as the case may be, of the noneys received by the Departnent
and required to be paid into the Build Illinois Fund pursuant
to Section 3 of the Retailers' Cccupation Tax Act, Section 9
of the Use Tax Act, Section 9 of the Service Use Tax Act, and
Section 9 of the Service Cccupation Tax Act, such Acts being
hereinafter called the "Tax Acts" and such aggregate of 2.2%
or 3.8% as the case my be, of noneys being hereinafter
called the "Tax Act Amount”, and (2) the anmount transferred
to the Build Illinois Fund fromthe State and Local Sal es Tax
Reform Fund shall be I ess than the Annual Specified Anmount
(as defined in Section 3 of the Retailers' CQOccupation Tax
Act), an anount equal to the difference shall be imredi ately
paid into the Build Illinois Fund from ot her noneys received
by the Departnent pursuant to the Tax Acts; and further
provi ded, that if on the |ast business day of any nonth the

sum of (1) the Tax Act Amount required to be deposited into
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the Build Illinois Bond Account in the Build 1Illinois Fund
during such nonth and (2) the anobunt transferred during such
month to the Build Illinois Fund from the State and Local
Sales Tax Reform Fund shall have been less than 1/12 of the
Annual Specified Amount, an anmount equal to the difference
shall be imediately paid into the Build Illinois Fund from
ot her noneys received by the Departnent pursuant to the Tax
Acts; and, further provided, that in no event shall the
paynments required under the preceding proviso result in
aggregate paynents into the Build Illinois Fund pursuant to
this clause (b) for any fiscal year in excess of the greater
of (i) the Tax Act Amount or (ii) the Annual Specified Anount
for such fiscal year; and, further provided, that the anmounts
payable into the Build Illinois Fund under this clause (b)
shal | be payable only until such tinme as the aggregate anount
on deposit under each trust indenture securing Bonds issued
and outstanding pursuant to the Build Illinois Bond Act is
sufficient, taking into account any future investnent incone,
to fully provide, in accordance with such indenture, for the
def easance of or the paynent of the principal of, premum if
any, and interest on the Bonds secured by such indenture and
on any Bonds expected to be issued thereafter and all fees
and costs payable with respect thereto, all as certified by
the Director of the Bureau of the Budget. If on the |ast

business day of any nonth in which Bonds are outstanding

pursuant to the Build Illinois Bond Act, the aggregate of the
nmoneys deposited in the Build Illinois Bond Account in the
Build Illinois Fund in such nonth shall be |ess than the

anount required to be transferred in such nonth from the
Build Illinois Bond Account to the Build Illinois Bond
Retirement and Interest Fund pursuant to Section 13 of the
Build Illinois Bond Act, an anmount equal to such deficiency
shall be imredi ately paid from other noneys received by the

Departnent pursuant to the Tax Acts to the Build Illinois
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Fund; provided, however, that any anmounts paid to the Build
II'linois Fund in any fiscal year pursuant to this sentence
shal |l be deened to constitute paynents pursuant to clause (b)
of the preceding sentence and shall reduce the anount
ot herwi se payable for such fiscal year pursuant to clause (b)
of the preceding sentence. The noneys received by the

Department pursuant to this Act and required to be deposited

into the Build Illinois Fund are subject to the pledge, claim
and charge set forth in Section 12 of the Build Illinois Bond
Act .

Subj ect to paynent of anmpbunts into the Build Illinois

Fund as provided in the preceding paragraph or in any
anendnent thereto hereafter enacted, the followi ng specified
nont hl y i nstal | ment of t he anount requested in the
certificate of the Chairman of the Mtropolitan Pier and
Exposition Authority provided under Section 8.25f of the
State Finance Act, but not in excess of the suns designated
as "Total Deposit", shall be deposited in the aggregate from
col l ections under Section 9 of the Use Tax Act, Section 9 of
the Service Use Tax Act, Section 9 of the Service Cccupation
Tax Act, and Section 3 of the Retailers' Qccupation Tax Act
into the MCormck Place Expansion Project Fund in the

specified fiscal years.

Fi scal Year Tot al Deposit
1993 $0
1994 53, 000, 000
1995 58, 000, 000
1996 61, 000, 000
1997 64, 000, 000
1998 68, 000, 000
1999 71, 000, 000
2000 75, 000, 000
2001 80, 000, 000
2002 84, 000, 000
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2003 89, 000, 000
2004 93, 000, 000
2005 97, 000, 000
2006 102, 000, 000
2007 108, 000, 000
2008 115, 000, 000
2009 120, 000, 000
2010 126, 000, 000
2011 132, 000, 000
2012 138, 000, 000
2013 and 145, 000, 000

each fiscal year

thereafter that bonds

are out standi ng under

Section 13.2 of the

Met ropolitan Pier and

Exposition Authority Act,

but not after fiscal year 2029.

Begi nning July 20, 1993 and in each nonth of each fisca
year thereafter, one-eighth of the anobunt requested in the
certificate of the Chairman of the Metropolitan Pier and
Exposition Authority for that fiscal year, |ess the anount
deposited into the McCorm ck Pl ace Expansion Project Fund by
the State Treasurer in the respective nonth under subsection
(g) of Section 13 of the Metropolitan Pier and Exposition
Authority Act, plus cunulative deficiencies in the deposits
requi red under this Section for previous nonths and vyears,
shal | be deposited into the McCorm ck Place Expansion Project
Fund, wuntil the full anmount requested for the fiscal year
but not in excess of the amount specified above as "Total
Deposit", has been deposited.

Subject to paynent of anmounts into the Build Illinois
Fund and the McCorm ck Pl ace Expansion Project Fund pursuant

to the preceding paragraphs or in any amendnent thereto
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hereafter enacted, each nonth the Departnent shall pay into
the Local Governnment Distributive Fund 0.4% of the net
revenue realized for the preceding nonth fromthe 5% general
rate or 0.4% of 80% of the net revenue realized for the
preceding nmonth fromthe 6.25%general rate, as the case nmay
be, on the selling price of tangible personal property which
anount shall, subject to appropriation, be distributed as
provided in Section 2 of the State Revenue Sharing Act. No
paynments or distributions pursuant to this paragraph shall be
made if the tax inposed by this Act on photo processing
products 1is declared wunconstitutional, or if the proceeds
fromsuch tax are unavailable for distribution because of
[itigation.

Subject to paynent of anmounts into the Build Illinois
Fund, the McCorm ck Pl ace Expansion Project Fund, and the
Local Governnent Distributive Fund pursuant to the precedi ng
par agraphs or in any anendnents thereto hereafter enacted,
beginning July 1, 1993, the Departnent shall each nonth pay
into the Illinois Tax Increment Fund 0.27% of 80% of the net
revenue realized for the preceding nonth fromthe 6.25%
general rate on the selling price of tangible personal
property.

Subject to paynent of anmpunts into the Build Illinois

Fund, the McCornick Place Expansion Project Fund, and the

Local Governnent Distributive Fund pursuant to the precedi ng

paragraphs or in any anendnents thereto hereafter enacted,

beginning with the receipt of the first report of taxes paid

by an eligible business and continuing for a 25-year peri od,

t he Depar t ment shall each nmonth pay into the Energy

I nfrastructure Fund 80% of the net revenue realized from the

6. 25% qgener al rate on the selling price of Illinois-mned

coal that was sold to an eligible business. For purposes of

this paragraph, the term "eliqgible business" neans a new

electric generating facility certified pursuant to Section
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605-332 of the Departnent of Commerce and Community Affairs

Law of the Cvil Admnistrative Code of Illinois.

Al l remai ning noneys received by the Departnment pursuant
to this Act shall be paid into the General Revenue Fund of
the State Treasury.

As soon as possible after the first day of each nonth,
upon certification of the Departnent of Revenue, the
Comptrol l er shall order transferred and the Treasurer shal
transfer fromthe CGeneral Revenue Fund to the Mtor Fuel Tax
Fund an anobunt equal to 1.7% of 80% of +the net revenue
realized wunder this Act for the second precedi ng nonth.
Begi nning April 1, 2000, this transfer is no |longer required
and shall not be nade.

Net revenue realized for a nonth shall be the revenue
collected by the State pursuant to this Act, less the anount
paid out during that nonth as refunds to taxpayers for
overpaynent of liability.

(Source: P.A 90-612, eff. 7-8-98; 91-37, eff. 7-1-99; 91-51,
eff. 6-30-99; 91-101, eff. 7-12-99; 91-541, eff. 8-13-99;
91-872, eff. 7-1-00.)

Section 930. The Service Cccupation Tax Act is anended

by changing Section 9 as foll ows:

(35 I'LCS 115/9) (from Ch. 120, par. 439.109)

Sec. 9. Each serviceman required or authorized to
collect the tax herein inposed shall pay to the Departnent
the amount of such tax at the tinme when he is required to
file his return for the period during which such tax was
collectible, less a discount of 2.1%prior to January 1,
1990, and 1.75%on and after January 1, 1990, or $5 per
cal endar year, whichever is greater, which is allowed to
rei nburse the serviceman for expenses incurred in collecting

the tax, keeping records, preparing and filing returns,
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remtting the tax and supplying data to the Departnent on
request.

Where such tangible personal property is sold under a
condi tional sales contract, or under any other form of sale
wherein the paynent of the principal sum or a part thereof,
i s extended beyond the close of the period for which the
return is filed, the serviceman, in collecting the tax may
collect, for each tax return period, only the tax applicable
to the part of the selling price actually received during
such tax return period.

Except as provided hereinafter in this Section, on or
before the twentieth day of each calendar nonth, such
serviceman shall file a return for the precedi ng cal endar
month in accordance with reasonable rules and regulations to
be pronulgated by the Departnent of Revenue. Such return
shall be filed on a formprescribed by the Departnent and
shal | contain such information as the Departnent may
reasonably require.

The Departnent may require returns to be filed on a
quarterly basis. |If sorequired, a return for each cal endar
quarter shall be filed on or before the twentieth day of the
calendar nonth followng the end of such cal endar quarter.
The taxpayer shall also file a return with the Departnent for
each of the first two nonths of each cal endar quarter, on or
before the twentieth day of the follow ng cal endar nonth,
stating:

1. The nanme of the seller
2. The address of the principal place of business
fromwhi ch he engages in business as a serviceman in this

St at e;

3. The total anount of taxable receipts received by
him during the preceding calendar nonth, including
receipts from charge and tinme sales, but Iless al

deductions all owed by | aw,
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4. The anmount of credit provided in Section 2d of
this Act;

5. The anmpbunt of tax due;

5-5. The signature of the taxpayer; and

6. Such ot her reasonabl e information as the

Department may require.

|f a taxpayer fails to sign a return within 30 days after
t he proper notice and demand for signature by the Departnent,
the return shall be considered valid and any anmount shown to
be due on the return shall be deenmed assessed.

A serviceman may accept a Manufacturer's Purchase Credit
certification froma purchaser in satisfaction of Service Use
Tax as provided in Section 3-70 of the Service Use Tax Act if
the purchaser provides the appropriate docunentation as
requi red by Section 3-70 of the Service Use Tax Act. A
Manuf acturer's Purchase Credit certification, accepted by a
serviceman as provided in Section 3-70 of the Service Use Tax
Act, may be wused by that serviceman to satisfy Service
Cccupation Tax liability in the amunt clained in the
certification, not to exceed 6.25% of the receipts subject to
tax froma qualifying purchase.

If the serviceman's average nonthly tax liability to the
Depart ment does not exceed $200, the Departnment may authorize
his returns to be filed on a quarter annual basis, wth the
return for January, February and March of a given year being
due by April 20 of such year; with the return for April, My
and June of a given year being due by July 20 of such year;
with the return for July, August and Septenber of a given
year being due by October 20 of such year, and with the
return for October, Novenber and Decenber of a given year
bei ng due by January 20 of the follow ng year.

If the serviceman's average nonthly tax liability to the
Depart ment does not exceed $50, the Departnent may authorize

his returns to be filed on an annual basis, with the return
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for a given year being due by January 20 of the follow ng
year .

Such quarter annual and annual returns, as to form and
subst ance, shall be subject to the sane requirenents as
mont hly returns.

Not wi t hst andi ng any ot her provi si on in this Act
concerning the time within which a serviceman may file his
return, in the case of any serviceman who ceases to engage in
a kind of Dbusiness which nmakes himresponsible for filing
returns under this Act, such serviceman shall file a final
return under this Act wth the Departnent not nore than 1
mont h after discontinuing such business.

Begi nni ng Cctober 1, 1993, a taxpayer who has an average
nmonthly tax liability of $150,000 or nore shall make al

paynments required by rules of the Departnent by electronic

funds transfer. Begi nning Cctober 1, 1994, a taxpayer who
has an average nonthly tax liability of $100,000 or nore
shall nake all paynents required by rules of the Departnent

by electronic funds transfer. Beginning Cctober 1, 1995 a
t axpayer who has an average nonthly tax liability of $50, 000
or nore shall nmake all paynents required by rules of the
Department by electronic funds transfer. Beginning October
1, 2000, a taxpayer who has an annual tax Iliability of

$200, 000 or nore shall meke all paynments required by rul es of

the Departnent by electronic funds transfer. The term
"annual tax liability" shall be the sumof the taxpayer's
liabilities under this Act, and under all other State and

| ocal occupation and wuse tax laws admnistered by the
Department, for the inmmediately preceding cal endar year. The
term "average nonthly tax liability" neans the sum of the
taxpayer's liabilities wunder this Act, and under all other
State and | ocal occupation and use tax laws adm nistered by
the Departnent, for the imrediately precedi ng cal endar year

di vi ded by 12.
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Bef ore August 1 of each year beginning in 1993, the
Department shall notify all taxpayers required to nake
paynent s by electronic funds transfer. Al l taxpayers
required to make paynments by electronic funds transfer shal
make those paynents for a mninmumof one year begi nning on
Cct ober 1.

Any taxpayer not required to make paynents by electronic
funds transfer may nmake paynments by el ectronic funds transfer
with the perm ssion of the Departnent.

Al taxpayers required to make paynent by electronic
funds transfer and any taxpayers authorized to voluntarily
make paynents by electronic funds transfer shall make those
paynents in the manner authorized by the Departnent.

The Departnent shall adopt such rules as are necessary to
ef fectuate a programof electronic funds transfer and the
requi renents of this Section.

Were a serviceman collects the tax with respect to the
selling price of tangible personal property which he sells
and the purchaser thereafter returns such tangi bl e personal
property and the serviceman refunds the selling price thereof
to the purchaser, such serviceman shall also refund, to the
purchaser, the tax so collected fromthe purchaser. Wen
filing his return for the period in which he refunds such tax
to the purchaser, the servicenman may deduct the anmount of the
tax so refunded by him to the purchaser from any other
Servi ce Cccupati on Tax, Servi ce Use Tax, Retailers
Cccupation Tax or Use Tax which such serviceman may be
required to pay or remt to the Departnent, as shown by such
return, provided that the anount of the tax to be deducted
shal | previously have been remtted to the Departnent by such
servi cenman. If the serviceman shall not previously have
remtted the anount of such tax to the Departnent, he shal
be entitled to no deduction hereunder upon refunding such tax

to the purchaser
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| f experience indicates such action to be practicable,
the Departnment may prescribe and furnish a conbination or
joint return which will enable servicenen, who are required
to file returns hereunder and also wunder the Retailers
Cccupation Tax Act, the Use Tax Act or the Service Use Tax
Act, to furnish all the return information required by al
said Acts on the one form

VWere the servi ceman has nore than one business
regi stered with the Departnent under separate registrations
hereunder, such serviceman shall file separate returns for
each regi stered business.

Begi nni ng January 1, 1990, each nonth the Departnent
shall pay into the Local Governnent Tax Fund the revenue
realized for the preceding nonth fromthe 1% tax on sales of
food for human consunption which is to be consuned off the
prem ses where it is sold (other than alcoholic beverages,
soft drinks and food which has been prepared for immedi ate
consunption) and prescription and nonprescription mnedicines,
drugs, medi cal appl i ances and insulin, wurine testing
materials, syringes and needl es used by diabetics.

Begi nni ng January 1, 1990, each nonth the Departnent
shall pay into the County and Mass Transit District Fund 4%
of the revenue realized for the preceding nonth from the
6. 25% general rate.

Begi nni ng August 1, 2000, each nonth the Departnent shal
pay into the County and Mass Transit District Fund 20% of the
net revenue realized for the preceding nmonth fromthe 1.25%
rate on the selling price of notor fuel and gasohol.

Begi nni ng January 1, 1990, each nonth the Departnent
shall pay into the Local Governnent Tax Fund 16% of the
revenue realized for the preceding nonth from the 6.25%
general rate on transfers of tangi ble personal property.

Begi nni ng August 1, 2000, each nonth the Departnent shal

pay into the Local Governnent Tax Fund 80% of the net revenue
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realized for the preceding nonth fromthe 1.25%rate on the
selling price of notor fuel and gasohol.

O the remai nder of the noneys received by the Departnent
pursuant to this Act, (a) 1.75% thereof shall be paid into
the Build Illinois Fund and (b) prior to July 1, 1989, 2.2%
and on and after July 1, 1989, 3.8% thereof shall be paid
into the Build Illinois Fund; provided, however, that if in
any fiscal year the sumof (1) the aggregate of 2.2%or 3.8%
as the case may be, of the noneys received by the Departnent
and required to be paid into the Build Illinois Fund pursuant
to Section 3 of the Retailers' Cccupation Tax Act, Section 9
of the Use Tax Act, Section 9 of the Service Use Tax Act, and
Section 9 of the Service Cccupation Tax Act, such Acts being
hereinafter called the "Tax Acts" and such aggregate of 2.2%
or 3.8% as the case may be, of noneys being hereinafter
called the "Tax Act Anobunt", and (2) the anobunt transferred
to the Build Illinois Fund fromthe State and Local Sal es Tax
Ref orm Fund shall be less than the Annual Specified Anount
(as defined in Section 3 of the Retailers' Cccupation Tax
Act), an anmount equal to the difference shall be imediately
paid into the Build Illinois Fund from other noneys received
by the Departnent pursuant to the Tax Acts; and further
provided, that if on the |ast business day of any nonth the
sumof (1) the Tax Act Amount required to be deposited into
the Build Illinois Account in the Build Illinois Fund during

such nonth and (2) the anount transferred during such nonth

tothe Build Illinois Fund fromthe State and Local Sal es Tax
Reform Fund shall have been |ess than 1/12 of the Annual
Speci fied Anobunt, an anpunt equal to the difference shall be
imediately paid into the Build Illinois Fund from ot her

noneys received by the Departnent pursuant to the Tax Acts;
and, further provided, that in no event shall the paynents
requi red under the preceding proviso result in aggregate

paynments into the Build Illinois Fund pursuant to this clause
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(b) for any fiscal year in excess of the greater of (i) the
Tax Act Amount or (ii) the Annual Specified Anount for such
fiscal year; and, further provided, that the anpbunts payabl e
into the Build Illinois Fund under this clause (b) shall be
payable only wuntil such tinme as the aggregate anount on
deposit under each trust indenture securing Bonds issued and
outstanding pursuant to the Build Illinois Bond Act is
sufficient, taking into account any future investnent incone,
to fully provide, in accordance with such indenture, for the
def easance of or the paynent of the principal of, premum if
any, and interest on the Bonds secured by such indenture and
on any Bonds expected to be issued thereafter and all fees
and costs payable with respect thereto, all as certified by
the Director of the Bureau of the Budget. If on the |ast

business day of any nonth in which Bonds are outstanding

pursuant to the Build Illinois Bond Act, the aggregate of the
nmoneys deposited in the Build Illinois Bond Account in the
Build Illinois Fund in such nonth shall be |ess than the

anount required to be transferred in such nonth from the
Build Illinois Bond Account to the Build Illinois Bond
Retirement and Interest Fund pursuant to Section 13 of the
Build Illinois Bond Act, an anmount equal to such deficiency
shall be imredi ately paid from other noneys received by the
Departnent pursuant to the Tax Acts to the Build Illinois
Fund; provided, however, that any anmounts paid to the Build
IIlinois Fund in any fiscal year pursuant to this sentence
shal | be deened to constitute paynents pursuant to clause (b)
of the preceding sentence and shall reduce the anount
ot herwi se payable for such fiscal year pursuant to clause (b)
of the preceding sentence. The noneys received by the

Department pursuant to this Act and required to be deposited

into the Build Illinois Fund are subject to the pledge, claim
and charge set forth in Section 12 of the Build Illinois Bond
Act .
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Subj ect to paynent of anmpbunts into the Build Illinois
Fund as provided in the preceding paragraph or in any
amendnent thereto hereafter enacted, the follow ng specified
nont hl y i nstal | ment of t he anount requested in the
certificate of the Chairman of the Metropolitan Pier and
Exposition Authority provided under Section 8.25f of the
State Finance Act, but not in excess of the suns designated
as "Total Deposit", shall be deposited in the aggregate from
col l ections under Section 9 of the Use Tax Act, Section 9 of
the Service Use Tax Act, Section 9 of the Service Cccupation
Tax Act, and Section 3 of the Retailers' Cccupation Tax Act
into the MCormck Place Expansion Project Fund in the

specified fiscal years.

Fi scal Year Tot al Deposit
1993 $0
1994 53, 000, 000
1995 58, 000, 000
1996 61, 000, 000
1997 64, 000, 000
1998 68, 000, 000
1999 71, 000, 000
2000 75, 000, 000
2001 80, 000, 000
2002 84, 000, 000
2003 89, 000, 000
2004 93, 000, 000
2005 97, 000, 000
2006 102, 000, 000
2007 108, 000, 000
2008 115, 000, 000
2009 120, 000, 000
2010 126, 000, 000
2011 132, 000, 000
2012 138, 000, 000
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2013 and 145, 000, 000
each fiscal year
thereafter that bonds
are outstandi ng under
Section 13.2 of the
Met ropolitan Pier and
Exposition Authority

Act, but not after fiscal year 2029.

Begi nning July 20, 1993 and in each nonth of each fisca
year thereafter, one-eighth of the anobunt requested in the
certificate of the Chairman of the Metropolitan Pier and
Exposition Authority for that fiscal year, |ess the anount
deposited into the McCorm ck Place Expansion Project Fund by
the State Treasurer in the respective nonth under subsection
(g) of Section 13 of the Metropolitan Pier and Exposition
Authority Act, plus cunulative deficiencies in the deposits
requi red under this Section for previous nonths and vyears,
shal | be deposited into the McCorm ck Place Expansion Project
Fund, wuntil the full anmount requested for the fiscal year
but not in excess of the anmount specified above as "Total
Deposit", has been deposited.

Subject to paynent of anmounts into the Build Illinois
Fund and the McCorm ck Pl ace Expansion Project Fund pursuant
to the preceding paragraphs or in any amendnent thereto
hereafter enacted, each nonth the Departnent shall pay into
the Local Governnment Distributive Fund 0.4% of the net
revenue realized for the preceding nonth fromthe 5% general
rate or 0.4% of 80% of the net revenue realized for the
preceding nmonth fromthe 6.25% general rate, as the case may
be, on the selling price of tangible personal property which
anount shall, subject to appropriation, be distributed as
provided in Section 2 of the State Revenue Sharing Act. No
paynments or distributions pursuant to this paragraph shall be

made if the tax inposed by this Act on photoprocessing
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products 1is declared wunconstitutional, or if the proceeds
fromsuch tax are unavailable for distribution because of
[itigation.

Subject to paynent of anmounts into the Build Illinois
Fund, the McCorm ck Place Expansion Project Fund, and the
Local Governnent Distributive Fund pursuant to the precedi ng
par agraphs or in any anendnents thereto hereafter enacted,
beginning July 1, 1993, the Departnent shall each nonth pay
into the Illinois Tax Increnment Fund 0.27% of 80% of the net
revenue realized for the preceding nonth fromthe 6.25%
general rate on the selling price of tangible personal
property.

Subject to paynent of anmpunts into the Build Illinois

Fund, the McCornick Place Expansion Project Fund, and the

Local Governnent Distributive Fund pursuant to the preceding

par agraphs or in any anendnents thereto hereafter enacted,

beginning with the receipt of the first report of taxes paid

by an eligible business and continuing for a 25-year peri od,

t he Depar t ment shall each nmonth pay into the Energy

I nfrastructure Fund 80% of the net revenue realized from the

6.25% qeneral rate on the selling price of Illinois-mned

coal that was sold to an eligible business. For purposes of

this paragraph, the term "eliqgible business" neans a new

electric generating facility certified pursuant to Section

605-332 of the Departnent of Commerce and Community Affairs

Law of the Cvil Admnistrative Code of Illinois.

Remai ni ng noneys received by the Departnment pursuant to
this Act shall be paid into the General Revenue Fund of the
State Treasury.

The Departnent may, upon separate witten notice to a
taxpayer, require the taxpayer to prepare and file with the
Department on a form prescribed by the Departnment within not
less than 60 days after receipt of the notice an annual

information return for the tax year specified in the notice.
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Such annual return to the Departnment shall include a
statenment of gross receipts as shown by the taxpayer's | ast
Federal incone tax return. If the total receipts of the
busi ness as reported in the Federal incone tax return do not
agree wWith the gross receipts reported to the Departnent of
Revenue for the sane period, the taxpayer shall attach to his
annual return a schedule showng a reconciliation of the 2
anounts and the reasons for the difference. The taxpayer's
annual return to the Departnent shall also disclose the cost
of goods sold by the taxpayer during the year covered by such
return, opening and closing inventories of such goods for
such year, cost of goods used from stock or taken from stock
and given away by the taxpayer during such year, pay rol
informati on of the taxpayer's business during such year and
any additional reasonable information which the Departnent
deens woul d be helpful in determning the accuracy of the
monthly, quarterly or annual returns filed by such taxpayer
as hereinbefore provided for in this Section.

| f the annual information return required by this Section
is not filed when and as required, the taxpayer shall be
Iiable as foll ows:

(1) Until January 1, 1994, the taxpayer shall be
liable for a penalty equal to 1/6 of 1% of the tax due
from such taxpayer under this Act during the period to be
covered by the annual return for each nonth or fraction
of a nmonth until such returnis filed as required, the
penalty to be assessed and collected in the sanme manner
as any other penalty provided for in this Act.

(iit) On and after January 1, 1994, the taxpayer
shall be liable for a penalty as described in Section 3-4
of the Uniform Penalty and Interest Act.

The chi ef executive officer, proprietor, owner or highest
ranki ng manager shall sign the annual return to certify the

accuracy of the information contained therein. Any person
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who wllfully signs the annual return containing false or

inaccurate information shall be guilty of perjury and
puni shed accordingly. The annual return form prescribed by
the Departnent shall include a warning that the person

signing the return may be liable for perjury.

The foregoing portion of this Section concerning the
filing of an annual information return shall not apply to a
serviceman who 1is not required to file an inconme tax return
with the United States Governnent.

As soon as possible after the first day of each nonth,
upon certification of the Departnent of Revenue, the
Comptrol l er shall order transferred and the Treasurer shal
transfer fromthe General Revenue Fund to the Mdtor Fuel Tax
Fund an anobunt equal to 1.7% of 80% of +the net revenue
realized wunder this Act for the second precedi ng nonth.
Begi nning April 1, 2000, this transfer is no |longer required
and shall not be made.

Net revenue realized for a nonth shall be the revenue
collected by the State pursuant to this Act, less the anount
paid out during that nonth as refunds to taxpayers for

overpaynent of liability.

For greater sinplicity of admnistration, it shall be
permssible for manufacturers, inporters and wholesalers
whose products are sold by nunerous servicenmen in Illinois,

and who wish to do so, to assune the responsibility for
accounting and paying to the Departnent all tax accruing
under this Act with respect to such sales, if the servicenen
who are affected do not nmake witten objection to the
Departnment to this arrangenent.

(Source: P.A 90-612, eff. 7-8-98; 91-37, eff. 7-1-99; 91-51,
eff. 6-30-99; 91-101, eff. 7-12-99; 91-541, eff. 8-13-99;
91-872, eff. 7-1-00.)

Section 935. The Retailers' COccupation Tax Act is
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anended by changi ng Section 3 as foll ows:

(35 ILCS 120/3) (from Ch. 120, par. 442)

Sec. 3. Except as provided in this Section, on or before
the twentieth day of each calendar nonth, every person
engaged in the business of selling tangi ble personal property
at retail in this State during the preceding calendar nonth
shall file a return with the Departnent, stating:

1. The nanme of the seller

2. H's residence address and the address of his
princi pal place of business and the address of the
principal place of business (if that 1is a different
address) from which he engages in the business of selling
tangi bl e personal property at retail in this State;

3. Total anmount of receipts received by him during
the preceding calendar nonth or quarter, as the case may
be, from sales of tangible personal property, and from
services furnished, by himduring such precedi ng cal endar
nmont h or quarter;

4. Tot al anmount recei ved by him during the
precedi ng cal endar nonth or quarter on charge and tine
sales of tangible personal property, and from services
furnished, by himprior to the nonth or quarter for which
the return is filed;

5. Deductions allowed by |aw

6. G oss receipts which were received by himduring
t he preceding cal endar nonth or quarter and wupon the
basis of which the tax is inposed;

7. The anount of credit provided in Section 2d of
this Act;

8. The anmpunt of tax due;

9. The signature of the taxpayer; and

10. Such other reasonable information as t he

Department may require.
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|f a taxpayer fails to sign a return within 30 days after
t he proper notice and demand for signature by the Departnent,
the return shall be considered valid and any anpbunt shown to
be due on the return shall be deemed assessed.

Each return shall be acconpanied by the statenent of
prepai d tax issued pursuant to Section 2e for which credit is
cl ai med.

A retailer my accept a Manufacturer's Purchase Credit
certification froma purchaser in satisfaction of Use Tax as
provided in Section 3-85 of the Use Tax Act if the purchaser
provi des the appropriate docunentation as required by Section
3-85 of the Use Tax Act. A Manufacturer's Purchase Credit
certification, accepted by a retailer as provided in Section
3-85 of the Use Tax Act, may be wused by that retailer to
satisfy Retailers' COccupation Tax liability in the anount
claimed in the certification, not to exceed 6.25% of the
recei pts subject to tax froma qualifying purchase.

The Departnment may require returns to be filed on a
quarterly basis. If so required, a return for each cal endar
quarter shall be filed on or before the twentieth day of the
cal endar nmonth follow ng the end of such calendar quarter.
The taxpayer shall also file a return with the Departnent for
each of the first two nonths of each cal endar quarter, on or
before the twentieth day of the followng calendar nonth
stating:

1. The nanme of the seller

2. The address of the principal place of business
from whi ch he engages in the business of selling tangible
personal property at retail in this State;

3. The total anount of taxable receipts received by
hi m during the preceding calendar nmonth from sales of
tangi ble personal property by himduring such preceding
cal endar nonth, including receipts fromcharge and tine

sal es, but less all deductions allowed by |aw
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4. The anount of credit provided in Section 2d of
this Act;

5. The ampbunt of tax due; and

6. Such other reasonable i nformation as t he

Department may require.

If a total anpbunt of less than $1 is payabl e, refundable
or creditable, such anmount shall be disregarded if it is |less
than 50 cents and shall be increased to $1 if it is 50 cents
or nore.

Begi nning October 1, 1993, a taxpayer who has an average
nmonthly tax liability of $150,000 or nmore shall make al
paynments required by rules of the Departnent by electronic
funds transfer. Beginning October 1, 1994, a taxpayer who
has an average nonthly tax liability of $100,000 or nore
shal | make all paynents required by rules of the Departnent
by electronic funds transfer. Beginning Cctober 1, 1995, a
t axpayer who has an average nonthly tax liability of $50,000
or nore shall nmke all paynents required by rules of the
Department by el ectronic funds transfer. Begi nning Cct ober
1, 2000, a taxpayer who has an annual tax liability of
$200, 000 or nore shall meke all paynments required by rul es of
the Departnment by electronic funds transfer. The term
"annual tax liability" shall be the sum of the taxpayer's
l[iabilities under this Act, and under all other State and
| ocal occupation and wuse tax laws admnistered by the
Departnment, for the i medi ately precedi ng cal endar year. The
term "average nonthly tax liability" shall be the sum of the
taxpayer's liabilities under this Act, and wunder all other
State and |ocal occupation and use tax | aws adm ni stered by
the Departnent, for the imedi ately preceding calendar vyear
di vi ded by 12.

Before August 1 of each year beginning in 1993, the
Department shall notify all taxpayers required to mnake

paynments by electronic funds transfer. Al | t axpayers
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required to nmake paynents by electronic funds transfer shal
make those paynents for a mninmum of one year beginning on
Cct ober 1.

Any taxpayer not required to make paynents by el ectronic
funds transfer may nmake paynments by el ectronic funds transfer
with the perm ssion of the Departnent.

Al taxpayers required to make paynent by electronic
funds transfer and any taxpayers authorized to voluntarily
make paynments by electronic funds transfer shall rmake those
paynents in the manner authorized by the Departnent.

The Departnent shall adopt such rules as are necessary to
effectuate a program of electronic funds transfer and the
requi renents of this Section.

Any anmount which is required to be showm or reported on
any return or other docunent under this Act shall, if such
anount is not a whole-dollar amunt, be increased to the
nearest whol e-dollar anmount in any case where the fractional
part of a dollar is 50 cents or nore, and decreased to the
nearest whol e-dollar amunt where the fractional part of a
dollar is less than 50 cents.

If the retailer is otherwse required to file a nonthly
return and if the retailer's average nonthly tax liability to
the Department does not exceed $200, the Department may
authorize his returns to be filed on a quarter annual basis,
wth the return for January, February and March of a given
year being due by April 20 of such year; with the return for
April, May and June of a given year being due by July 20 of
such year; with the return for July, August and Septenber of
a given year being due by October 20 of such year, and with
the return for Cctober, Novenber and Decenber of a given year
bei ng due by January 20 of the follow ng year.

If the retailer is otherwse required to file a nonthly
or quarterly return and if the retailer's average nonthly tax

liability wth the Departnent does not exceed $50, the
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Departnent may authorize his returns to be filed on an annual
basis, with the return for a given year being due by January
20 of the follow ng year.

Such quarter annual and annual returns, as to form and
substance, shall be subject to the sane requirenents as
mont hly returns.

Not wi t hst andi ng any ot her provi si on in this Act
concerning the time within which a retailer my file his
return, in the case of any retailer who ceases to engage in a
kind of business which nmakes him responsible for filing
returns under this Act, such retailer shall file a final
return under this Act with the Departnment not nore than one
mont h after discontinuing such business.

Where the sanme person has nore than one busi ness
registered with the Departnent under separate registrations
under this Act, such person may not file each return that is
due as a single return covering all such registered
busi nesses, but shall file separate returns for each such
regi stered busi ness.

In addition, with respect to notor vehicles, watercraft,
aircraft, and trailers that are required to be registered
with an agency of this State, every retailer selling this
kind of tangible personal property shall file, wth the
Department, wupon a formto be prescribed and supplied by the
Departnent, a separate return for each such itemof tangible
personal property which the retailer sells, except that if,
in the same transaction, (i) a retailer of aircraft,
watercraft, notor vehicles or trailers transfers nore than
one aircraft, watercraft, notor vehicle or trailer to another
aircraft, watercraft, notor vehicle retailer or trailer
retailer for the purpose of resale or (ii) a retailer of
aircraft, watercraft, notor vehicles, or trailers transfers
nore than one aircraft, watercraft, notor vehicle, or trailer

to a purchaser for use as a qualifying rolling stock as
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provided in Section 2-5 of this Act, then that seller may
report the transfer of all aircraft, watercraft, notor
vehicles or trailers involved in that transaction to the
Department on the sanme uniforminvoice-transaction reporting
return form For purposes of this Section, "watercraft”
means a Cass 2, Cass 3, or Cass 4 watercraft as defined in
Section 3-2 of the Boat Registration and Safety Act, a
personal watercraft, or any boat equipped with an inboard
not or .

Any retailer who sells only notor vehicles, watercraft,
aircraft, or trailers that are required to be registered with
an agency of this State, so that all retailers' occupation
tax liability is required to be reported, and is reported, on
such transaction reporting returns and who is not otherw se
required to file nonthly or quarterly returns, need not file
monthly or quarterly returns. However, those retailers shal
be required to file returns on an annual basis.

The transaction reporting return, in the case of notor
vehicles or trailers that are required to be registered wth
an agency of this State, shall be the sane docunent as the
Uniformlnvoice referred to in Section 5-402 of The Illinois
Vehicle Code and nust show the nanme and address of the
seller; the nane and address of the purchaser; the anount of
the selling price including the anmount allowed by the
retailer for traded-in property, if any; the anount all owed
by the retailer for the traded-in tangi bl e personal property,
if any, to the extent to which Section 1 of this Act allows
an exenption for the value of traded-in property; the bal ance
payable after deducting such trade-in allowance fromthe
total selling price; the anmobunt of tax due fromthe retailer
W th respect to such transaction; the anount of tax collected
from the purchaser by the retailer on such transaction (or
sati sfactory evidence that such tax is not due in that

particular instance, if that is claimed to be the fact); the
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pl ace and date of the sale; a sufficient identification of
the property sold; such other information as is required in
Section 5-402 of The Illinois Vehicle Code, and such other
informati on as the Departnent nmay reasonably require.

The transaction reporting return in the case of
watercraft or aircraft nust show the nanme and address of the
seller; the nanme and address of the purchaser; the anmount of
the selling price including the anmount allowed by the
retailer for traded-in property, if any; the anount allowed
by the retailer for the traded-in tangi bl e personal property,
if any, to the extent to which Section 1 of this Act allows
an exenption for the value of traded-in property; the bal ance
payabl e after deducting such trade-in allowance from the
total selling price; the amount of tax due fromthe retailer
W th respect to such transaction; the anount of tax collected
fromthe purchaser by the retailer on such transaction (or
satisfactory evidence that such tax is not due in that
particular instance, if that is clained to be the fact); the
place and date of the sale, a sufficient identification of
the property sold, and such other information as t he
Departnent may reasonably require.

Such transaction reporting return shall be filed not
| ater than 20 days after the day of delivery of the itemthat
is being sold, but may be filed by the retailer at any tine
sooner than that if he chooses to do so. The transaction
reporting return and tax remttance or proof of exenption
from the Illinois use tax nmay be transmtted to the
Department by way of the State agency with which, or State
officer with whom the tangible personal property nust be
titled or registered (if titling or registration is required)
if the Departnment and such agency or State officer determ ne
t hat this procedure will expedite the processing of
applications for title or registration.

Wth each such transaction reporting return, the retailer
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shall remt the proper anmount of tax due (or shall submt
sati sfactory evidence that the sale is not taxable if that is
the case), to the Departnent or its agents, whereupon the
Departnent shall issue, in the purchaser's nane, a use tax
receipt (or a certificate of exenption if the Departnent is
satisfied that the particular sale is tax exenpt) which such
purchaser may submt to the agency wth which, or State
officer with whom he nust title or register the tangible
per sonal property t hat IS i nvol ved (if titling or
registration is required) in support of such purchaser's
application for an Illinois certificate or other evidence of
title or registration to such tangi bl e personal property.

No retailer's failure or refusal to remt tax under this
Act precludes a wuser, who has paid the proper tax to the
retailer, fromobtaining his certificate of title or other
evidence of title or registration (if titling or registration
is required) wupon satisfying the Departnent that such user
has paid the proper tax (if tax is due) to the retailer. The
Departnent shall adopt appropriate rules to carry out the
mandat e of this paragraph.

If the wuser who would otherwi se pay tax to the retailer
wants the transaction reporting return filed and the paynent
of the tax or proof of exenption made to the Departnent
before the retailer is willing to take these actions and such
user has not paid the tax to the retailer, such wuser my
certify to the fact of such delay by the retailer and may
(upon the Departnent being satisfied of the truth of such
certification) transmt the information required by the
transaction reporting return and the remttance for tax or
proof of exenption directly to the Departnment and obtain his
tax receipt or exenption determnation, in which event the
transaction reporting return and tax remttance (if a tax
paynment was required) shall be credited by the Departnent to

the proper retailer's account wth the Departnent, but
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w thout the 2.1%or 1.75% discount provided for in this
Section being allowed. Wen the user pays the tax directly
to the Departnent, he shall pay the tax in the sanme anount
and in the sane formin which it would be remtted if the tax
had been remtted to the Departnent by the retailer.

Refunds nmade by the seller during the preceding return
period to purchasers, on account of tangible per sonal
property returned to the seller, shall be allowd as a
deduction under subdivision 5 of his nonthly or quarterly
return, as the case my be, in case the seller had
theretofore included the receipts from the sale of such
tangi ble personal property in areturn filed by himand had
paid the tax inposed by this Act wth respect to such
receipts.

Were the seller 1is a corporation, the return filed on
behal f of such corporation shall be signed by the president,
vi ce-president, secretary or treasurer or by the properly
accredi ted agent of such corporation.

Were the seller is a |limted liability conpany, the
return filed on behalf of the limted liability conpany shal
be signed by a manager, nenber, or properly accredited agent
of the limted liability conpany.

Except as provided in this Section, the retailer filing
the return wunder this Section shall, at the time of filing
such return, pay to the Departnent the anmount of tax inposed
by this Act less a discount of 2.1% prior to January 1, 1990
and 1.75% on and after January 1, 1990, or $5 per calendar
year, whichever is greater, which is allowed to rei nburse the
retailer for the expenses incurred in keeping records,
preparing and filing returns, remtting the tax and supplying
data to the Departnent on request. Any prepaynment nade
pursuant to Section 2d of this Act shall be included in the
anmount on which such 2.1%or 1.75%di scount is conputed. In

the case of retailers who report and pay the tax on a
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transaction by transaction basis, as provided in this
Section, such discount shall be taken wth each such tax
remttance instead of when such retailer files his periodic
return.

Bef ore Cctober 1, 2000, if the taxpayer's average nonthly
tax liability to the Departnment under this Act, the Use Tax
Act, the Service Cccupation Tax Act, and the Service Use Tax
Act, excluding any liability for prepaid sales tax to be
remtted in accordance wth Section 2d of this Act, was
$10,000 or nore during the preceding 4 conplete calendar
gquarters, he shall file a return wth the Departnent each
nmonth by the 20th day of the nonth next following the nonth
during which such tax liability is incurred and shall nake
paynents to the Departnent on or before the 7th, 15th, 22nd
and last day of +the nonth during which such liability is
incurred. On and after October 1, 2000, if the taxpayer's
average monthly tax liability to the Departnment under this
Act, the Use Tax Act, the Service Cccupation Tax Act, and the
Service Use Tax Act, excluding any liability for prepaid
sales tax to be remtted in accordance with Section 2d of
this Act, was $20,000 or nore during the preceding 4 conplete
cal endar quarters, he shall file a return with the Departnent
each nonth by the 20th day of the nonth next following the
month during which such tax liability is incurred and shal
make paynent to the Departnent on or before the 7th, 15th,
22nd and | ast day of the nonth during which such liability is
i ncurred. If the nonth during which such tax liability is
i ncurred began prior to January 1, 1985, each paynment shal
be in an anount equal to 1/4 of the taxpayer's actual
liability for the nonth or an anbunt set by the Departnent
not to exceed 1/4 of the average nonthly liability of the
t axpayer to the Departnment for the preceding 4 conplete
cal endar quarters (excluding the nonth of highest liability

and the nonth of lowest liability in such 4 quarter period).
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If the nonth during which such tax liability is incurred
begins on or after January 1, 1985 and prior to January 1,
1987, each paynent shall be in an anmount equal to 22. 5% of
the taxpayer's actual liability for the nonth or 27.5% of the
taxpayer's liability for the same calendar nonth of the
preceding year. |f the nonth during which such tax liability
is incurred begins on or after January 1, 1987 and prior to

January 1, 1988, each paynent shall be in an anmount equal to

22.5% of the taxpayer's actual liability for the nonth or
26. 25% of the taxpayer's liability for the same calendar
month of the preceding year. |If the nonth during which such

tax liability is incurred begins on or after January 1, 1988,
and prior to January 1, 1989, or begins on or after January
1, 1996, each paynent shall be in an anmount equal to 22. 5% of
the taxpayer's actual liability for the nmonth or 25% of the
taxpayer's liability for the same calendar nonth of the
preceding vyear. |If the nonth during which such tax liability
is incurred begins on or after January 1, 1989, and prior to
January 1, 1996, each paynent shall be in an anpbunt equal to
22.5% of the taxpayer's actual liability for the nonth or 25%
of the taxpayer's liability for the sanme calendar nonth of
the preceding year or 100% of the taxpayer's actual liability
for the quarter nmonthly reporting period. The anmobunt of such
quarter nonthly paynents shall be credited against the final
tax liability of the taxpayer's return for that nonth
Before October 1, 2000, once applicable, the requirenent of
the maki ng of quarter nonthly paynents to the Departnent by
t axpayers having an average nonthly tax liability of $10, 000
or nore as determned in the manner provided above shal
continue wuntil such taxpayer's average nonthly liability to
the Departnent during the preceding 4 conplete calendar
quarters (excluding the nonth of highest liability and the
nonth of lowest liability) is less than $9,000, or until such

t axpayer's average nonthly liability to the Departnent as
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conputed for each calendar quarter of +the 4 preceding
conplete calendar quarter period is less than $10,000.
However, if a taxpayer can show the Departnment that a
substantial change in the taxpayer's business has occurred
whi ch causes the taxpayer to anticipate that his average
monthly tax liability for the reasonably foreseeable future
will fall below the $10,000 threshold stated above, then such
taxpayer may petition the Departnment for a change in such
t axpayer's reporting status. On and after COctober 1, 2000,
once applicable, the requirenent of the making of quarter
nmont hly paynments to the Departnent by taxpayers having an
aver age nont hl y tax liability of $20,000 or nore as
determ ned in the manner provi ded above shall continue until
such taxpayer's average nonthly liability to the Departnent

during the preceding 4 conplete cal endar quarters (excl uding

the nmonth of highest Iliability and the nonth of | owest
l[iability) is less than $19,000 or wuntil such taxpayer's
average nonthly Iliability to the Departnent as conputed for

each cal endar quarter of the 4 preceding conplete calendar
quarter period is |less than $20,000. However, if a taxpayer
can show the Departnent that a substantial change in the
t axpayer's busi ness has occurred which causes the taxpayer to
anticipate that his average nonthly tax liability for the
reasonably foreseeable future will fall below the $20,000
threshold stated above, then such taxpayer may petition the
Department for a change in such taxpayer's reporting status.
The Departnment shall change such taxpayer's reporting status
unless it finds that such change is seasonal in nature and
not likely to be long term [If any such quarter nonthly
paynment is not paid at the tinme or in the anount required by
this Section, then the taxpayer shall be liable for penalties
and interest on the difference between the m ni num anount due
as a paynent and the anmount of such quarter nonthly paynent

actually and tinely paid, except insofar as the taxpayer has
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previously made paynents for that nonth to the Departnent in
excess of the m ninmum paynents previously due as provided in
this Section. The Departnment shall make reasonable rules and
regul ations to govern the quarter nonthly paynent anount and
quarter nonthly paynent dates for taxpayers who file on other
than a cal endar nonthly basis.

Wthout regard to whether a taxpayer is required to nmake
quarter nonthly paynents as specified above, any taxpayer who
is required by Section 2d of this Act to collect and remt
prepaid taxes and has collected prepaid taxes which average
in excess of $25,000 per nonth during the preceding 2
conplete <calendar quarters, shall file a return with the
Departnent as required by Section 2f and shall nmake paynents
to the Departnment on or before the 7th, 15th, 22nd and | ast
day of the nonth during which such liability is incurred. If
the nonth during which such tax liability is incurred began
prior to the effective date of this amendatory Act of 1985,

each paynent shall be in an anpbunt not |ess than 22.5% of the

taxpayer's actual liability under Section 2d. |If the nonth
during which such tax liability 1is incurred begins on or
after January 1, 1986, each paynent shall be in an anount
equal to 22.5% of the taxpayer's actual liability for the
month or 27.5% of the taxpayer's liability for the sane
cal endar nonth of the preceding cal endar year. |If the nonth

during which such tax liability is incurred begins on or
after January 1, 1987, each paynent shall be in an anount
equal to 22.5% of the taxpayer's actual Iliability for the
month or 26.25% of the taxpayer's liability for the sanme
cal endar nonth of the precedi ng year. The amount of such
quarter nonthly paynents shall be credited against the final
tax liability of the taxpayer's return for that nonth filed
under this Section or Section 2f, as the case may be. Once
applicable, the requirenent of the making of quarter nonthly

paynments to the Departnent pursuant to this paragraph shal
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continue until such taxpayer's average nonthly prepaid tax
collections during the preceding 2 conplete cal endar quarters
is $25,000 or less. |If any such quarter nonthly paynent is
not paid at the tinme or in the anmount required, the taxpayer
shal | be I'iable for penalties and interest on such
difference, except insofar as the taxpayer has previously
made paynents for that nonth in excess of the m ninum
paynments previously due.

| f any paynment provided for in this Section exceeds the
taxpayer's liabilities wunder this Act, the Use Tax Act, the
Service Cccupation Tax Act and the Service Use Tax Act, as
shown on an original nonthly return, the Departnent shall, if
requested by the taxpayer, issue to the taxpayer a credit
menor andum no | ater than 30 days after the date of paynent.
The <credit evidenced by such credit nmenorandum my be
assigned by the taxpayer to a simlar taxpayer under this
Act, the Use Tax Act, the Service Cccupation Tax Act or the
Service Use Tax Act, in accordance with reasonable rules and
regul ations to be prescribed by the Departnent. If no such
request is made, the taxpayer may credit such excess paynent
against tax liability subsequently to be remtted to the
Department under this Act, the Use Tax Act, the Service
Cccupation Tax Act or the Service Use Tax Act, in accordance
wth reasonable rules and regulations prescribed by the
Department. |If the Departnment subsequently determ ned that
all  or any part of the credit taken was not actually due to
t he taxpayer, the taxpayer's 2.1% and 1. 75% vendor's di scount
shall be reduced by 2.1%or 1.75% of the difference between
the credit taken and that actually due, and that taxpayer
shall be liable for penalties and I nt erest on such
di fference.

If a retailer of notor fuel is entitled to a credit under
Section 2d of this Act which exceeds the taxpayer's liability

to the Departnment wunder this Act for the nonth which the
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taxpayer is filing a return, the Departnent shall issue the
t axpayer a credit nmenorandum for the excess.

Begi nning January 1, 1990, each nonth the Departnent
shall pay into the Local Government Tax Fund, a special fund
in the State treasury which is hereby created, the net
revenue realized for the preceding nonth fromthe 1% tax on
sales of food for human consunption which is to be consuned
off the premses where it is sold (other than alcoholic
beverages, soft drinks and food which has been prepared for
i mredi at e consunption) and prescription and nonprescription
medi ci nes, drugs, nedical appliances and insulin, urine
testing materials, syringes and needl es used by diabetics.

Begi nning January 1, 1990, each nonth the Departnent
shall pay into the County and Mass Transit District Fund, a
special fund in the State treasury which is hereby created,
4% of the net revenue realized for the preceding nonth from
the 6.25% general rate.

Begi nni ng August 1, 2000, each nonth the Departnent shal
pay into the County and Mass Transit District Fund 20% of the
net revenue realized for the preceding nmonth fromthe 1.25%
rate on the selling price of notor fuel and gasohol.

Begi nning January 1, 1990, each nonth the Departnent
shall pay into the Local Governnment Tax Fund 16% of the net
revenue realized for the preceding nonth from the 6.25%
general rate on the selling price of tangible personal
property.

Begi nni ng August 1, 2000, each nonth the Departnent shal
pay into the Local CGovernnent Tax Fund 80% of the net revenue
realized for the preceding nonth fromthe 1.25%rate on the
selling price of notor fuel and gasohol.

O the remai nder of the noneys received by the Departnent
pursuant to this Act, (a) 1.75% thereof shall be paid into
the Build Illinois Fund and (b) prior to July 1, 1989, 2.2%
and on and after July 1, 1989, 3.8%thereof shall be paid
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into the Build Illinois Fund; provided, however, that if in
any fiscal year the sumof (1) the aggregate of 2.2% or 3.8%
as the case may be, of the noneys received by the Departnent
and required to be paid into the Build Illinois Fund pursuant
to this Act, Section 9 of the Use Tax Act, Section 9 of the
Service Use Tax Act, and Section 9 of the Service Cccupation
Tax Act, such Acts being hereinafter called the "Tax Acts"”
and such aggregate of 2.2%or 3.8% as the case may be, of
nmoneys being hereinafter called the "Tax Act Amount", and (2)
t he amount transferred to the Build Illinois Fund from the
State and Local Sales Tax Reform Fund shall be |ess than the
Annual Specified Amount (as hereinafter defined), an anount
equal to the difference shall be imediately paid into the
Build Illinois Fund from other noneys received by the
Department pursuant to the Tax Acts; the "Annual Specified
Amount” neans the anounts specified below for fiscal years

1986 t hrough 1993:

Fi scal Year Annual Specified Anpunt
1986 $54, 800, 000
1987 $76, 650, 000
1988 $80, 480, 000
1989 $88, 510, 000
1990 $115, 330, 000
1991 $145, 470, 000
1992 $182, 730, 000
1993 $206, 520, 000;

and neans the Certified Annual Debt Service Requirenent (as
defined in Section 13 of the Build Illinois Bond Act) or the
Tax Act Amount, whichever is greater, for fiscal year 1994
and each fiscal year thereafter; and further provided, that
if on the | ast business day of any nonth the sumof (1) the
Tax Act Amount required to be deposited into the Build
I1linois Bond Account in the Build Illinois Fund during such

month and (2) the anount transferred to the Build Illinois
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Fund fromthe State and Local Sales Tax Reform Fund shal

have been less than 1/12 of the Annual Specified Amount, an
anmount equal to the difference shall be imrediately paid into
the Build Illinois Fund fromother noneys received by the
Department pursuant to the Tax Acts; and, further provided,
that in no event shall the paynents required under the
precedi ng proviso result in aggregate paynents into the Build
I1linois Fund pursuant to this clause (b) for any fiscal year
in excess of the greater of (i) the Tax Act Amount or (ii)
t he Annual Specified Amunt for such fiscal year. The
anounts payable into the Build Illinois Fund under clause (b)
of the first sentence in this paragraph shall be payable only
until such time as the aggregate anount on deposit under each
trust i ndenture securing Bonds issued and outstanding
pursuant to the Build Illinois Bond Act is sufficient, taking
into account any future investnent incone, to fully provide,
in accordance wth such indenture, for the defeasance of or
the paynent of the principal of, premum if any, and
interest on the Bonds secured by such indenture and on any
Bonds expected to be issued thereafter and all fees and costs
payable wth respect thereto, all as certified by the
Director of the Bureau of the Budget. If on the |ast

business day of any nonth in which Bonds are outstanding

pursuant to the Build Illinois Bond Act, the aggregate of
nmoneys deposited in the Build Illinois Bond Account in the
Build I'llinois Fund in such nonth shall be less than the

anount required to be transferred in such nonth fromthe
Build I'llinois Bond Account to the Build Illinois Bond

Retirenent and Interest Fund pursuant to Section 13 of the

Build I'llinois Bond Act, an anmount equal to such deficiency
shall be immediately paid fromother noneys received by the
Departnent pursuant to the Tax Acts to the Build Illinois

Fund; provided, however, that any anounts paid to the Build

II'linois Fund in any fiscal year pursuant to this sentence
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shal |l be deened to constitute paynents pursuant to clause (b)
of the first sentence of this paragraph and shall reduce the
anmount ot herw se payable for such fiscal year pursuant to
that clause (b). The noneys received by the Departnment

pursuant to this Act and required to be deposited into the

Build Illinois Fund are subject to the pledge, claimand
charge set forth in Section 12 of the Build Illinois Bond
Act .

Subject to paynent of anmounts into the Build Illinois

Fund as provided in the preceding paragraph or in any
anendnent thereto hereafter enacted, the foll ow ng specified
monthly installnment of the anount request ed in t he
certificate of the Chairman of the Metropolitan Pier and
Exposition Authority provided under Section 8.25f of the
State Finance Act, but not in excess of suns designated as
"Total Deposit", shall be deposited in the aggregate from
coll ections under Section 9 of the Use Tax Act, Section 9 of
the Service Use Tax Act, Section 9 of the Service Cccupation
Tax Act, and Section 3 of the Retailers' QOccupation Tax Act
into the MCormck Place Expansion Project Fund in the

specified fiscal years.

Fi scal Year Tot al Deposit
1993 $0
1994 53, 000, 000
1995 58, 000, 000
1996 61, 000, 000
1997 64, 000, 000
1998 68, 000, 000
1999 71, 000, 000
2000 75, 000, 000
2001 80, 000, 000
2002 84, 000, 000
2003 89, 000, 000
2004 93, 000, 000
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2005 97, 000, 000
2006 102, 000, 000
2007 108, 000, 000
2008 115, 000, 000
2009 120, 000, 000
2010 126, 000, 000
2011 132, 000, 000
2012 138, 000, 000
2013 and 145, 000, 000

each fiscal year

thereafter that bonds

are out standi ng under

Section 13.2 of the

Met ropolitan Pier and

Exposition Authority

Act, but not after fiscal year 2029.

Beginning July 20, 1993 and in each nonth of each fisca
year thereafter, one-eighth of the anobunt requested in the
certificate of the Chairman of the Metropolitan Pier and
Exposition Authority for that fiscal year, |less the anount
deposited into the McCorm ck Place Expansi on Project Fund by
the State Treasurer in the respective nonth under subsection
(g of Section 13 of the Metropolitan Pier and Exposition
Aut hority Act, plus cunul ative deficiencies in the deposits
required under this Section for previous nonths and years,
shal | be deposited into the McCorm ck Place Expansion Project
Fund, until the full anount requested for the fiscal year
but not in excess of the anmount specified above as "Tot al
Deposit", has been deposited.

Subj ect to paynent of anmpbunts into the Build Illinois
Fund and the McCorm ck Pl ace Expansion Project Fund pursuant
to the preceding paragraphs or in any anendnent thereto
hereafter enacted, each nonth the Departnent shall pay into

t he Local Governnent Distributive Fund 0.4% of the net
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revenue realized for the preceding nonth fromthe 5% genera
rate or 0.4%of 80%of the net revenue realized for the
preceding nonth fromthe 6.25% general rate, as the case may
be, on the selling price of tangi ble personal property which
anount shall, subject to appropriation, be distributed as
provided in Section 2 of the State Revenue Sharing Act. No
paynments or distributions pursuant to this paragraph shall be
made if the tax inposed by this Act on photoprocessing
products is declared unconstitutional, or iif the proceeds
from such tax are wunavailable for distribution because of
[itigation.

Subj ect to paynent of anmpbunts into the Build Illinois

Fund, the MCorm ck Place Expansion Project Fund, and the

Local Governnent Distributive Fund pursuant to the preceding

paragraphs or in any anmendnents thereto hereafter enacted,

begi nning July 1, 1993, the Departnent shall each nonth pay
into the Illinois Tax Increnment Fund 0.27% of 80% of the net

revenue realized for the preceding nonth from the 6.25%
general rate on the selling price of tangible personal

property.

Subj ect to payment of anmpunts into the Build 1llinois

Fund, the MCornmick Place Expansion Project Fund, and the

Local Governnent Distributive Fund pursuant to the preceding

paragraphs or in any anendnents thereto hereafter enacted,

beginning with the receipt of the first report of taxes paid

by an eligible business and continuing for a 25-year peri od,

the Departnent shall each nonth pay into t he Ener gy

Infrastructure Fund 80% of the net revenue realized fromthe

6. 25% general rate on the selling price of I1llinois-mned

coal that was sold to an eligible business. For pur poses of

this paragraph, the term "eliqgible business" neans a new

electric generating facility certified pursuant to Section

605- 332 of the Departnent of Commerce and Conmmunity Affairs

Law of the Cvil Admnistrative Code of Illinois.
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O the remai nder of the noneys received by the Departnent
pursuant to this Act, 75% thereof shall be paid into the
State Treasury and 25% shall be reserved in a special account
and used only for the transfer to the Common School Fund as
part of the nonthly transfer fromthe General Revenue Fund in
accordance with Section 8a of the State Finance Act.

The Departnment may, upon separate witten notice to a
t axpayer, require the taxpayer to prepare and file wth the
Department on a form prescribed by the Departnent w thin not
| ess than 60 days after receipt of the notice an annual
information return for the tax year specified in the notice.
Such annual return to the Departnment shall include a
statenent of gross receipts as shown by the retailer's | ast
Federal inconme tax return. |If the total receipts of the
business as reported in the Federal inconme tax return do not
agree with the gross receipts reported to the Departnment of
Revenue for the sane period, the retailer shall attach to his
annual return a schedule showing a reconciliation of the 2
anounts and the reasons for the difference. The retailer's
annual return to the Departnent shall also disclose the cost
of goods sold by the retailer during the year covered by such
return, opening and closing inventories of such goods for
such year, costs of goods used from stock or taken from stock
and given away by the retailer during such year, payrol
information of the retailer's business during such year and
any additional reasonable information which the Departnent
deens woul d be helpful in determning the accuracy of the
monthly, quarterly or annual returns filed by such retailer
as provided for in this Section.

| f the annual information return required by this Section
is not filed when and as required, the taxpayer shall Dbe
Iiable as foll ows:

(1) Until January 1, 1994, the taxpayer shall be

liable for a penalty equal to 1/6 of 1% of the tax due
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from such taxpayer under this Act during the period to be
covered by the annual return for each nonth or fraction
of a nonth until such returnis filed as required, the
penalty to be assessed and collected in the same manner
as any other penalty provided for in this Act.
(iit) On and after January 1, 1994, the taxpayer
shall be liable for a penalty as described in Section 3-4
of the Uniform Penalty and Interest Act.
The chi ef executive officer, proprietor, owner or highest
ranki ng manager shall sign the annual return to certify the
accuracy of the information contained therein. Any person

who wllfully signs the annual return containing false or

inaccurate information shall be guilty of perjury and
puni shed accordingly. The annual return form prescribed by
the Departnment shall include a warning that the person

signing the return may be liable for perjury.

The provisions of this Section concerning the filing of
an annual information return do not apply to a retailer who
is not required to file an inconme tax return with the United
St at es Gover nnent.

As soon as possible after the first day of each nonth,
upon certification of the Departnent of Revenue, the
Comptrol l er shall order transferred and the Treasurer shal
transfer fromthe General Revenue Fund to the Mdtor Fuel Tax
Fund an anount equal to 1.7% of 80% of +the net revenue
realized wunder this Act for the second precedi ng nonth.
Begi nning April 1, 2000, this transfer is no |longer required
and shall not be made.

Net revenue realized for a nonth shall be the revenue
collected by the State pursuant to this Act, less the anount
paid out during that nonth as refunds to taxpayers for
over paynment of liability.

For greater sinplicity of admnistration, manufacturers,

inporters and whol esal ers whose products are sold at retai
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in lllinois by nunerous retailers, and who wi sh to do so, may
assunme the responsibility for accounting and paying to the
Department all tax accruing under this Act with respect to
such sales, if the retailers who are affected do not nake
witten objection to the Departnment to this arrangenent.

Any person who pronotes, organizes, provides retai
selling space for concessionaires or other types of sellers
at the Illinois State Fair, DuQuoin State Fair, county fairs,
| ocal fairs, art shows, flea markets and simlar exhibitions
or events, including any transient nmerchant as defined by
Section 2 of the Transient Merchant Act of 1987, is required
to file a report wth the Departnent providing the name of
the nmerchant's business, the nanme of the person or persons
engaged in nmerchant's business, the permanent address and
II'linois Retailers Occupation Tax Regi stration Nunmber of the
merchant, the dates and location of the event and other
reasonabl e information that the Departnent may require. The
report nust be filed not |later than the 20th day of the nonth
next followng the nonth during which the event wth retai
sales was held. Any person who fails to file a report
required by this Section commts a business offense and is
subject to a fine not to exceed $250.

Any person engaged in the business of selling tangible
personal property at retail as a concessionaire or other type
of seller at the Illinois State Fair, county fairs, art
shows, flea markets and simlar exhibitions or events, or any
transient nmerchants, as defined by Section 2 of the Transient
Merchant Act of 1987, may be required to make a daily report
of the anmpunt of such sales to the Departnent and to nmake a
daily paynent of the full anmount of tax due. The Departnent
shall inpose this requirenent when it finds that there is a
significant risk of loss of revenue to the State at such an
exhibition or event. Such a finding shall be based on

evi dence that a substanti al nunber of concessionaires or
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other sellers who are not residents of Illinois wll be
engaging in the business of selling tangible per sonal
property at retail at the exhibition or event, or other
evidence of a significant risk of loss of revenue to the
State. The Departnment shall notify concessionaires and ot her
sellers affected by the inposition of this requirenment. In
the absence of notification by t he Depart ment t he
concessionaires and other sellers shall file their returns as
otherwise required in this Section.

(Source: P.A 90-491, eff. 1-1-99; 90-612, eff. 7-8-98;
91- 37, eff. 7-1-99; 91-51, eff. 6-30-99; 91-101, eff.
7-12-99; 91-541, eff. 8-13-99; 91-872, eff. 7-1-00; 91-901,
eff. 1-1-01; revised 1-15-01.)

Section 940. The Property Tax Code is anended by

changi ng Section 18-165 as foll ows:

(35 ILCS 200/ 18- 165)

Sec. 18-165. Abatenent of taxes.

(a) Any taxing district, upon a nmgjority vote of its
governing authority, may, after the determnation of the
assessed valuation of its property, order the clerk of that
county to abate any portion of its taxes on the follow ng
types of property:

(1) Commercial and industrial.

(A The property of any comercial or
industrial firm including but not limted to the
property of () any firm that 1is wused for
collecting, separating, storing, or pr ocessi ng
recyclable materials, locating within the taxing
district during the imedi ately preceding year from
anot her state, territory, or country, or having been
new y created W t hin this State during the

i mredi ately precedi ng year, or expandi ng an existing
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facility, or (ii) any firm that is wused for the

generation and transnission of electricity |ocating

within the taxing district during the imediately

preceding vear or expanding its presence within the

taxing district during the imediately preceding

year by construction of a new electric generating

facility that uses natural gas as its fuel, or any

firm that is used for production operations at a

new, expanded, or reopened coal mne wthin the

taxing district, that has been certified as a H gh

Inpact Business by the 1llinois Department of

Commerce and Community Affairs. The property of any

firm used for the generation and transm ssion of

electricity shall include all property of the firm

used for transmssion facilities as defined in

Section 5.5 of the |Illinois Enterprise Zone Act.

The abatenent shall not exceed a period of 10 years
and the aggregate anopunt of abated taxes for al

t axi ng districts conbi ned shal | not exceed
$4, 000, 000._

(A-5) Any property in the taxing district of a

new el ectric generating facility, as defined in

Section 605-332 of the Departnent of Commerce and

Community Affairs Law of the Civil Adnmnistrative
Code of |Illinois. The abatenent shall not exceed a
period of 10 years. The abatenent shall be subject

to the following lintations:

(i) if the equalized assessed valuation

of the new electric generating facility is

equal to or greater than $25, 000, 000 but | ess

t han $50, 000, 000, then the abatenent nay not

exceed (i) over the entire term of the

abatenent, 5% of t he t axi ng district's

aqqr egat e t axes from the new electric



SOLIMAR DFAULT BILLS NONE


HB1599 Enroll ed

© 00 N o o b~ w N Pk

W W W W W NN N NDNNDNDRNDNNR P P R B R R B R R
N W N P O © 0 N O 00 & W N B O © 0 N 0o o0 M W N B O

-103- LRB9207178TAcs

generating facility and (ii) in any one year of

abat enent , 20% of the taxing district's taxes

fromthe new electric generating facility;

(ii) if the equalized assessed valuation

of the new electric generating facility is

equal to or greater than $50,000, 000 but |ess

than $75, 000,000, then the abatenent nay not

exceed (i) over the entire term of t he

abat enent , 10% of the taxing district's

aqqr egat e t axes from the new electric

generating facility and (ii) in any one year of

abatenent, 35% of the taxing district's taxes

fromthe new electric generating facility;

(iii) if the equalized assessed val uation

of the new electric generating facility is

equal to or greater than $75,000,000 but |ess

than $100, 000, 000, then the abatenent nmay not

exceed (i) over the entire term of t he

abat enent , 20%  of the taxing district's

aqqr egat e t axes from the new electric

generating facility and (ii) in any one year of

abatenent, 50% of the taxing district's taxes

fromthe new electric generating facility;

(iv) if the equalized assessed val uation

of the new electric generating facility is

equal to or greater than $100, 000, 000 but | ess

t han $125, 000, 000, then the abatenent nay not

exceed (i) over the entire term of the

abatenent, 30% of t he t axi ng district's

aqqr egat e t axes from the new electric

generating facility and (ii) in any one year of

abatenent, 60% of the taxing district's taxes

fromthe new electric generating facility;

(v) if the equalized assessed valuation
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of the new electric generating facility is

equal to or greater than $125, 000, 000 but | ess

than $150, 000, 000, then the abatenent nmay not

exceed (i) over the entire term of t he

abat enent , 40%  of the taxing district's

aqqr egat e t axes from the new electric

generating facility and (ii) in any one year of

abatenent, 60% of the taxing district's taxes

fromthe new electric generating facility;

(vi) if the equalized assessed val uation

of the new electric generating facility is

equal to or greater than $150, 000, 000, then the

abatenent may not exceed (i) over the entire

term of the abatenent, 50% of the taxing

district's aggregate taxes from the new

electric generating facility and (ii) in any

one vear of abatenent, 60% of the taxing

district's taxes from t he new electric

generating facility.

The abatenent is not effective unless the owner

of the new electric generating facility agrees to

repay to the taxing district all anounts previously

abated, together with interest conputed at the rate

and in the manner provided for delinquent taxes, in

the event that the owner of the new electric

generating facility cl oses t he new electric

generating facility before the expiration of the

entire termof the abatenent.

The authorization of taxing districts to abate

taxes under this subdivision (a)(1)(A-5) expires on

January 1, 2010.:-ef

(B) The property of any commercial or
i ndustrial devel opnent of at |east 500 acres having

been created within the taxing district. The
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abat enent shall not exceed a period of 20 years and

the aggregate anmount of abated taxes for all taxing

districts conbined shall not exceed $12, 000, 000.

(© The property of any comrer ci al or
industrial firm currently located in the taxing
district that expands a facility or its nunber of
enpl oyees. The abatenent shall not exceed a period
of 10 years and the aggregate anount of abated taxes
for all taxing districts conmbined shall not exceed
$4, 000, 000. The abatenent period may be renewed at
the option of the taxing districts.

(2) Horse racing. Any property in the taxing
district which is used for the racing of horses and upon
whi ch capital inprovenents consisting of expansion,
i nprovenent or replacenent of existing facilities have
been made since July 1, 1987. The conbi ned abatenents
for such property fromall taxing districts in any county
shall not exceed $5, 000,000 annually and shall not exceed
a period of 10 years.

(3) Auto racing. Any property designed exclusively
for the racing of notor vehicles. Such abatenent shal
not exceed a period of 10 years.

(4) Academic or research institute. The property
of any academic or research institute in the taxing
district that (i) 1is an exenpt organization under
par agraph (3) of Section 501(c) of the Internal Revenue
Code, (ii) operates for the benefit of the public by
actually and exclusively performng scientific research
and making the results of the research available to the
interested public on a non-discrimnatory basis, and
(ti1) enploys nore than 100 enployees. An abatenent
granted under this paragraph shall be for at Ileast 15
years and the aggregate anount of abated taxes for al

taxing districts conmbi ned shall not exceed $5, 000, 000.
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(5) Housing for older persons. Any property in the
taxing district that is devoted exclusively to affordable
housi ng for ol der househol ds. For purposes of this
paragraph, "ol der househol ds" neans those househol ds (i)
living in housing provided under any State or federal
programthat the Departnment of Human Rights determ nes is
specifically designed and operated to assist elderly
persons and is solely occupied by persons 55 years of age
or older and (ii) whose annual incone does not exceed 80%
of the area gross nedian inconme, adjusted for famly
si ze, as such gross incone and nedian incone are
determned from tine to time by the United States
Departnent of Housing and Urban Devel opnent . The
abatenent shall not exceed a period of 15 years, and the
aggregat e anount of abated taxes for all taxing districts
shal | not exceed $3, 000, 000.

(6) Historical society. For assessnent years 1998
t hrough 2000, the property of an historical society
qualifying as an exenpt organization under Section
501(c)(3) of the federal Internal Revenue Code.

(7) Recreational facilities. Any property in the
taxing district (i) that is used for a nunicipal airport,
(1i) that is subject to a |easehold assessnent under
Section 9-195 of this Code and (iii) which is sublet from
a park district that 1is leasing the property froma
muni ci pality, but only if t he property IS used
exclusively for recreational facilities or for parking
|ots wused exclusively for t hose facilities. The
abat enent shall not exceed a period of 10 years.

(b) Upon a mpjority vote of its governing authority, any
muni ci pality may, after the determnation of the assessed
val uation of its property, order the county clerk to abate
any portion of its taxes on any property that is |ocated

within the corporate limts of the municipality in accordance
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with Section 8-3-18 of the Illinois Minicipal Code.

(Source: P.A 90-46, eff. 7-3-97; 90-415, eff. 8-15-97
90-568, eff. 1-1-99; 90-655, eff. 7-30-98; 91-644, eff.
8-20-99; 91-885, eff. 7-6-00.)

Section 945. The Public Uilities Act is anended by
changi ng Sections 9-222, 9-222.1A, and 16-126 as foll ows:

(220 ILCS 5/9-222) (from Ch. 111 2/3, par. 9-222)

Sec. 9-222. Whenever a tax 1is inposed upon a public
utility engaged in the business of distributing, supplying,
furnishing, or selling gas for use or consunption pursuant to
Section 2 of the Gas Revenue Tax Act, or whenever a tax is
required to be collected by a delivering supplier pursuant to
Section 2-7 of the Electricity Excise Tax Act, or whenever a
tax is inposed upon a public utility pursuant to Section
2-202 of this Act, such utility may charge its custoners,
other than <custoners who are high inpact businesses under
Section 5.5 of the Illinois Enterprise Zone Act, or certified
busi ness enterprises under Section 9-222.1 of this Act, to
the extent of such exenption and during the period in which
such exenmption is in effect, in addition to any rate
authorized by this Act, an additional charge equal to the
total anobunt of such taxes. The exenption of this Section
relating to high inpact businesses shall be subject to the

provi sions of subsections (a), and (b), and (b-5) of Section

5.5 of the Illinois Enterprise Zone Act. This requirenent
shall not apply to taxes on invested capital inposed pursuant
to the Messages Tax Act, the Gas Revenue Tax Act and the
Public Utilities Revenue Act. Such utility shall file wth
the Commi ssion a supplenental schedul e which shall specify
such additional charge and which shall becone effective upon
filing wthout further notice. Such additional charge shal

be shown separately on the utility bill to each custoner.
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The Comm ssion shall have the power to investigate whether or
not such supplenental schedule correctly specifies such
additional charge, but shall have no power to suspend such
suppl enmental schedule. |If the Conmssion finds, after a
hearing, that such supplenental schedul e does not correctly
specify such additional charge, it shall by order require a
refund to the appropriate custoners of the excess, if any,
wth interest, in such manner as it shall deem just and
reasonable, and in and by such order shall require the
utility to file an anended suppl enent al schedul e
corresponding to the finding and order of the Conm ssion.
Except with respect to taxes inposed on invested capital,
such tax liabilities shall be recovered fromcustoners solely
by neans of +the additional charges authorized by this
Secti on.

(Source: P.A 91-914, eff. 7-7-00.)

(220 | LCS 5/9-222.1A)
Sec. 9-222.1A High inpact business. Beginning on August
1, 1998 and thereafter, a business enterprise that s
certified as a H gh Inpact Business by the Departnent of
Commerce and Community Affairs is exenpt from the tax
i nposed by Section 2-4 of the Electricity Excise Tax Law, if
the Hi gh Inpact Business is registered to self-assess that
tax, and is exenpt fromany additional charges added to the
busi ness enterprise's wutility bills as a pass-on of State
utility taxes under Section 9-222 of this Act, to the extent
the tax or charges are exenpted by the percentage specified
by the Departnent of Comrerce and Community Affairs for
State utility taxes, provided the business enterprise neets
the followng criteria:
(1) (A) it intends either (i) to nmake a m ni num
eligible investment of $12,000,000 that wll be

placed in service in qualified property in Illinois
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and is intended to create at |east 500 full-time
equivalent jobs at a desi gnat ed | ocation in
IIlinois; or (ii) to make a mnimum eligible
i nvestnment of $30,000,000 that wll be placed in
service in qualified property in 1Illinois and is
i nt ended to retain at least 1,500 full-tine
equivalent jobs at a desi gnat ed | ocation in
I1'linois; or

(B it nmeets the criteria of subdivision

(a)(3)(B), (a)(3)(Q, or (a)(3)(D of Section 5.5 of

the lllinois Enterprise Zone Act;

(2) it is designated as a Hi gh Inpact Business by

t he Departnent of Commerce and Comunity Affairs; and

(3) it is certified by the Departnent of Conmerce
and Community Affairs as conplying with the requirenents
specified in clauses (1) and (2) of this Section.

The Departnment of Commerce and Community Affairs shal
determ ne the period during which the exenption from the
Electricity Excise Tax Law and the charges inposed under
Section 9-222 are in effect, which shall not exceed 20 years
fromthe date of initial certification, and shall specify the
percentage of the exenption fromthose taxes or additional
char ges.

The Departnent of Comerce and Community Affairs is
authorized to pronmulgate rules and regulations to carry out
the provisions of this Section, including procedures for
conplying with the requirenents specified in clauses (1)
and (2) of this Section and procedures for applying for the
exenptions authorized wunder this Section; to define the
anounts and types of eligible i nvestnments that business
enterprises nust make in order to receive State utility tax
exenptions or exenptions fromthe additional charges i nposed
under Section 9-222 and this Section; to approve such utility

tax exenptions for business enterprises whose investnents are
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not yet placed in service; and to require that business
enterprises granted tax exenptions or exenptions from
additional charges wunder Section 9-222 repay the exenpted
amount if the business enterprise fails to conply wth the
terms and conditions of the certification.

Upon certification of the Dbusiness enterprises by the
Department of Commrerce and Community Affairs, the Departnent
of Commerce and Community Affairs shall notify the Departnent
of Revenue of the certification. The Departnent of Revenue
shall notify the public utilities of the exenption status of
busi ness enterprises fromthe tax or pass-on charges of State
utility taxes. The exenption status shall take effect within
3 nonths after certification of the business enterprise.

(Source: P.A 91-914, eff. 7-7-00.)

(220 I1LCS 5/16-126)

Sec. 16-126. Menber shi p in an independent system
oper at or.

(a) The General Assenbly finds that the establishnment of
one or nore independent system operators or their functional
equivalents is required to facilitate the devel opnent of an
open and efficient marketplace for electric power and energy
to the benefit of |Illinois consunmers. Therefore, each
II'linois electric utility owming or controlling transm ssion
facilities or providing transm ssion services in Illinois and
that is a nmenber of the Md-Anerican Interconnected Network
as of the effective date of this anendatory Act of 1997 shal
submt for approval to the Federal Ener gy Regul at ory
Comm ssion an application for establishing or joining an
i ndependent system operator that shall:

(1) independently manage and control transm ssion
facilities of any electric utility;
(2) provide for nondiscrimnatory access to and use

of the transm ssion system for buyers and sellers of
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electricity;

(3) direct the transmssion activities of t he
control area operators;

(4) coordinate, plan, and order the installation of
new transm ssion facilities;

(5) adopt i nspection, nmaintenance, repair, and
repl acenent standards for the transmssion facilities
under its control and direct maintenance, repair, and
replacenent of all facilities under its control; and

(6) inplenent procedures and act to assure the
provi si on of adequate and reliable service.

These standards shall be consistent wth reliability
criteria no less stringent than those established by the
M d- Arerican |Interconnected Network and the North American
Electric Reliability Council or their successors.

(b) The requirenents of this Section my be net by
J oi ni ng or establishing a regional independent system
operator that neets the criteria enunerated in subsections
(a), (c), and (d) of this Section, as determ ned by the
Comm ssion. To achieve the objectives set forth in subsection
(a), the State of Illinois, through the appropriate officers,
departnents, and agencies, shall work cooperatively with the
appropriate officials and agencies of those States contiguous
to this State and the Federal Energy Regul at ory Conmm ssion
towards the formation of one or nore regional independent
syst em oper at or s.

(c) The i ndependent system operator's gover nance
structure must be fair and nondiscrimnatory, and the
i ndependent system operator nust be independent of any one
mar ket participant or class of participants. The independent
system operator's rules of governance nust prevent control,
or the appearance of control, of decision-making by any cl ass
of participants.

(d) Participants in the independent system operator
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shall make available to the independent system operator al
information required by the independent system operator in
per f or mance of its functions descri bed herein. The
i ndependent system operator and the electric utilities
participating in the independent system operator shall nmake
all filings required by the Federal Energy Regul atory
Commi ssion. The independent system operator shall ensure that
addi ti onal filings at t he Federal Energy Regulatory
Comm ssi on request confirmation of the rel evant provisions of
this anendatory Act of 1997

(e) If a spot nmnmarket, exchange nmarket, or ot her
mar ket - based mechani sm provi di ng transparent real -time market
prices for electric power has not been developed, the
i ndependent system operator or a closely cooperating agent of
the independent system operator may provide an efficient
conpetitive power exchange auction for electric power and
energy, open on a nondiscrimnatory basis to all suppliers,
whi ch neets the | oads of all auction custoners at efficient
prices.

(f) For t hose electric utilities referred to in
subsection (a) which have not filed with the Federal Energy
Regul atory Commi ssion by June 30, 1998 an application for
establishment or participation in an independent system
operator or if such application has not been approved by the
Federal Energy Regulatory Conm ssion by March 31, 1999, a 5
menber Oversight Board shall be formed. The Oversight Board
shall (1) oversee the creation of an Illinois independent
system operator and (2) determ ne the conposition and initial
terms of service of, and appoint the initial nmenbers of, the
II'linois independent system operator board of directors. The
Oversi ght Board shall consist of the follow ng: (1) 3 persons
appoi nted by the Governor; (2) one person appointed by the
Speaker of the House of Representatives; and (3) one person

appoi nted by the President of the Senate. The Oversi ght Board
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shall take the steps that are necessary to ensure the
earliest possible incorporation of an Illinois independent
system operator under the Business Corporation Act of 1983,
and shall serve wuntil the Illinois independent system
operator is incorporated.

(g) After notice and hearing, the Comm ssion shal
requi re each electric utility referred to in subsection (a),
that is not participating in an independent system operator
nmeeting the requirenents of subsections (a) and (c), to seek
authority from the Federal Energy Regulatory Comm ssion to
transfer functional control of transm ssion facilities to the
II'linois independent system operator for control by the
II'linois independent system operator consistent wth the
requi renents of subsection (a). Upon approval by the Federal
Energy Regulatory Conm ssion, electric wutilities may also
elect to transfer ownership of transm ssion facilities to the
II'linois independent systemoperator. Nothing in this Act
shall be deened to preclude the Illinois independent system
operator from (1) seeking authority, as necessary, to nerge
with or otherwi se conbine its operations with those of one or
nor e other entities authorized to provide transm ssion
services, (2) purchasing or |easing transm ssion assets from
transm ssion-owning entities not required by this Section to
| ease transm ssion facilities to the |Illinois independent
system operator, or (3) operating as a transm ssion public
utility under the Federal Power Act.

(h) Any other owner of transmssion facilities in
I[I'linois not required by this Section to participate in an
i ndependent system operator shall be permtted, but not
required, to beconme a nenber of the Illinois independent
syst em oper at or.

(1) The Illinois independent system operator created
under this Section, and any other independent system operator

authorized by the Federal Energy Regulatory Comm ssion to
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provi de transm ssion services as a public utility wunder the
Federal Power Act wthin the State of Illinois, shall be
deened to be a public utility for purposes of Section 8-503

and 8-509 of this Act. An independent system operator or

regi onal transm ssion organization that is the subject of an

order entered by the Conmi ssion under Section 8-503 need not

possess a certificate of service authority under Section

8-406 in order to be authorized to take the actions set forth

in Section 8-5009.

(j) Electric utilities referred to in subsection (a) my
withdraw from the Illinois independent system operator upon
becom ng a nenber of an independent system operator or
operators conformng with the criteria in subsections (a) and
(c) and whose formation and operation has been approved by
the Federal Energy Regulatory Conm ssion. This subsection
does not relieve any electric wutility of any obligations
under Federal | aw

(k) Nothing in this Section shall be construed as
i nposi ng any requirenments or obligations that are in conflict
with federal |aw

() A regional transm ssion organization created under

the rules of the Federal Enerqy Reqgul atory Conm ssi on shal

be considered to be the functional equival ent of an

i ndependent system operator for purposes of this Section, and

an electric wutility shall be deened to neet its obligations

under this Section through nenbership in a regi onal

transm ssion orqganization that fulfills the requirenents of

an i ndependent system operator under this Section.

(Source: P.A 90-561, eff. 12-16-97.)

Section 950. The Environnental Protection Act is anended

by changing Section 9.9 and addi ng Section 9.10 as foll ows:

(415 1LCS 5/9.9)
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Sec. 9.9. N trogen oxides trading system

(a) The General Assenbly finds:

(1) That USEPA has issued a Final Rule published in
the Federal Register on October 27, 1998, entitled
"Finding of Significant Contribution and Rul emaking for
Certain States in the Ozone Transport Assessment G oup
Regi on for Purposes of Reducing Regional Transport of
Ozone", hereinafter referred to as the "NOx SIP Call"
conpliance with which wll require reducing em ssions of
ni trogen oxides ("NOx");

(2) That reducing emssions of NOx in the State
hel ps the State to neet the national anbient air quality
standard for ozone;

(3) That emssions trading is a cost-effective
means of obtaining reductions of NOx em ssions.

(b) The Agency shall propose and the Board shall adopt
regul ations to inplenent an interstate NOx trading program
(hereinafter referred to as the "NOx Tradi ng Progrant) as
provided for in 40 CFR Part 96, including incorporation by
reference of appropriate provisions of 40 CFR Part 96 and
regulations to address 40 CFR Section 96.4(b), Section
96. 55(c), Subpart E, and Subpart |I. In addition, the Agency
shall propose and the Board shall adopt regulations to
i npl ement NOx em ssion reduction prograns for cenent Kkilns
and stationary internal conbustion engines.

(c) Allocations of NOx allowances to large electric
generating units ("EGQJs") and large non-electric generating
units ("non-EGQGJs"), as defined by 40 CFR Part 96.4(a), shal
not exceed the State's trading budget for those source
categories to be included in the State Inplenentation Pl an
for NOx.

(d) In adopting regulations to inplenent the NOx Tradi ng
Program the Board shall

(1) assure that the economc inpact and technical
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feasibility of NOx emssions reductions under the NOx
Trading Program are consi dered relative to t he
traditional regulatory control requirenents in the State
for EGUs and non- EGUs;

(2) provide that emssion wunits, as defined in
Section 39.5(1) of this Act, may opt into the NOx Tradi ng
Pr ogr am

(3) provide for vol unt ary reductions of NOx
em ssions fromemssion wunits, as defined in Section
39.5(1) of this Act, not otherwise included under
paragraph (c¢c) or (d)(2) of this Section to provide
addi ti onal al | owances to EGUs and non-EGJUs to be
all ocated by the Agency. The regulations shall further
provide that such voluntary reductions are verifiable,
quantifiable, permanent, and federally enforceabl e;

(4) provide that the Agency allocate to non-EGJs
all owances that are designated in the rule, unless the
Agency has been directed to transfer the allocations to
another unit subject to the requirenments of the NOx
Tradi ng Program and that upon shutdown of a non-EGQU, the
unit may transfer or sell the NOx allowances that are
all ocated to such unit; and

(5) provide t hat the Agency shall set aside
annual ly a nunber of allowances, not to exceed 5% of the
total EGJ trading budget, to be nmade available to new
EGUs.

(A) Those EGUs t hat commence commer ci al
operation, as defined in 40 CFR Section 96.2, at a
time that is nore than half way through the contro
period in 2003 2002 shall return to the Agency any
al | onances that were issued to it by the Agency and
were not used for conpliance in 2004 2003.

(B) The Agency may charge EGUs that comrence

comercial operation, as defined in 40 CFR Section
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96. 2, on or after January 1, 2003, for the
all owances it issues to them
(e) The Agency may adopt procedural rules, as necessary,
to inplement the regulations promulgated by the Boar d
pur suant to subsections (b) and (d) and to inplenent
subsection (i) of this Section.

(f) Notw thstanding any provisions in subparts T, U, and

Wof Section 217 of Title 35 of the Illlinois Admnistrative

Code to the contrary, conpliance with the requlations

pronul gated by the Board pursuant to subsections (b) and (d)

of this Section is required by May 31, 2004. The-regulattions

pr orrul gat ed- by- t he- Boar d- pur suant - t o- subseet t ons- { b) - and- - { d)
of - -t his- Seectt on-shal | - not - be- enforced-unti}-the-|ater-of - My
1;-2003;-or-the-ftrst-day-of-the-control-season-subsequent-teo
t he- cal endar-year-it n-whiech-all-of -t he- ot her-states-subjeet-to
t he- provi st ons- of -t he- NOx- St P- Cal | -t hat - are- | ocat ed- i n- - USEPA
Regton--V--or--that--are--contiguous-to-tt1ineots-have-adopt ed
Fegul att ons-t o- -t npt enent - - NOX- - t F adt ng- - pr ogr ans- - and- - ot her
Fequt red- - Feduct t ons- of - NOX- ent sst ons- pur suant -t o- t he- NOx- SHP
Cal }; - and-sueh-regul att ons- have-reecet ved- - ft nal - - appr oval - - by
USEPA- - as- part - of -t he-respective-states - St PS-f or - ozone; - oF - a
ftnal - FI P-for-ozone- pronul gat ed- by- - USEPA- -t s--effeective--for
sueh- ot her - st at es:

(g To the extent that a court of conpetent jurisdiction
finds a provi si on of 40 CFR Part 96 invalid, the
corresponding Illinois provision shall be stayed wuntil such
provision of 40 CFR Part 96 is found to be valid or is
re-promul gated. To the extent that USEPA or any court of
conpet ent jurisdiction stays the applicability of any
provision of the NOx SIP Call to any person or circunstance
relating to Illinois, during the period of that stay, the
effectiveness of the corresponding Illinois provision shal
be stayed. To the extent that the invalidity of the

particul ar requirenent or application does not affect other
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provi sions or applications of the NOx SIP Call pursuant to 40
CFR 51. 121 or the NOx tradi ng program pursuant to 40 CFR Part
96 or 40 CFR Part 97, this Section, and rules or regul ations
promul gated hereunder, wll be given effect wthout the
invalid provisions or applications.

(h) Notw thstandi ng any ot her provision of this Act, any
source or other authorized person that participates in the
NOx Trading Program shall be eligible to exchange NOx
al  owances with other sources in accordance with this Section
and with regul ations promnmul gated by the Board or the Agency.

(1) There is hereby created within the State Treasury an
i nterest-bearing special fund to be known as the NOx Trading
System Fund, which shall be wused and adm nistered by the
Agency for the purposes stated bel ow

(1) To accept funds from persons who purchase NOx
al | onances fromthe Agency;

(2) To disburse the proceeds of the NOx all owances
sales pro-rata to the owners or operators of the EGUs
that received all owances fromthe Agency but not fromthe
Agency's set-aside, in accordance with regul ations that
may be pronul gated by the Agency; and

(3) To finance the reasonable costs incurred by the
Agency in the admnistration of the NOx Tradi ng System

(Source: P.A 91-631, eff. 8-19-99.)

(415 ILCS 5/9.10 new)

Sec. 9.10. Fossil fuel-fired electric generating pl ants.

(a) The General Assenbly finds and decl ares that:

(1) fossil fuel-fired electric generating plants

are a significant source of air enmissions in this State

and have becone the subject of a nunber of inportant new

studies of their effects on the public health;

(2) existing state and federal policies, that allow

older plants that neet federal standards to operate
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wi t hout meeti ng t he nor e stringent requi renents

applicable to new plants, are being questioned on the

basis of their environnental i mppacts and the econonic

distortions such policies cause in a dereqgul ated energy

(3) fossil fuel-fired electric generating plants

are, or my be, affected by a nunber of requlatory

prograns, sone of which are under review or devel opment

on the state and national levels, and to a certain extent

the international level, including the federal acid rain

program tropospheric ozone, nercury and other hazardous

pol lutant control requirenments, reqional haze, and gl obal

(4) scientific wuncertainty regarding the fornmation

of <certain conmponents of regional haze and the air

quality nodeling that predict i nmpacts of control measures

requires careful consideration of the tinmng of the

control of sonme of the pollutants fromthese facilities,

particularly sulfur dioxides and nitrogen oxides that

each interact with anmopni a and other substances in the

at nospher e;

(5) the devel opnent of energy policies to pronpte a

safe, sufficient, reliable, and affordabl e energy supply

on the state and national levels is being affected by the

on-qgoi ng dereqgqul ation of the power generation industry

and the evolving enerqgy narkets:;

(6) the Governor's fornation of an Enerqy Cabi net

and the devel opnment of a State enerqy policy <calls for

actions by the Agency and the Board that are in harnony

with the energy needs and policy of the State, while

protecting the public health and the environnent;

(7) 1llinois coal is an abundant resource and an

i mportant conponent of Illinois' econony whose use should

be encouraged to the greatest extent possible consistent



SOLIMAR DFAULT BILLS NONE


HB1599 Enroll ed -120- LRB9207178TAcs

© 00 N o o b~ w N Pk

W W W W W NN N NDNNDNDRNDNNR P P R B R R B R R
N W N P O © 0 N O 00 & W N B O © 0 N 0o o0 M W N B O

wWith protecting the public health and the environment;

(8) renewable forns of energy should be pronoted as

an inportant elenent of the enerqgy and environnental

policies of the State and that it is a goal of the State

that at | east 5% of the State's energy producti on and use

be derived fromrenewable forns of enerqy by 2010 and at

| east 15% fromrenewable forns of enerqgy by 2020;

(9) efforts on the state and federal levels are

under way to consi der t he mul tiple envi r onnent al

reqgul ations affecting electric generating plants in order

to inprove the ability of governnent and the affected

i ndustry to engage in effective planning through the use

of nmulti-pollutant strategies; and

(10) these issues, taken together, call for a

conpr ehensi ve review of the inpact of these facilities on

the public health, considering also the enerqy supply,

reliability, and costs, the role of renewable forns of

ener gy, and t he devel opnents in federal |l aw and

requl ations that may affect any state actions, prior to

maki ng final decisions in Illinois.

(b) Taking into account the findings and decl arati ons of

the GCeneral Assenbly contained in subsection (a) of this

Section, the Agency shall, before Septenber 30, 2004, but not

bef ore Septenber 30, 2003, issue to the House and Senate

Committees on Environnent and Energy findings that address

the potential need for the control or reduction of enissions

from fossil fuel-fired electric generating plants, including

the foll owi ng provisions:

(1) reduction of nitrogen oxide emn ssions, as

appropri at e, with consi der ati on of rmaxi mnum annual

emssions rate limts or establishment of an em ssions

tradi ng program and with consi der ati on of t he

devel opnents in federal law and requlations that may

affect any State action, prior to nmaking final deci si ons
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inlllinois;

(2) reduction of sulfur dioxide enissions, as

appropriate, wth consideration of maxi mum annual

emssions rate limts or establishnent of an em ssi ons

tradi ng program and with consi der ati on of t he

devel opnents in federal law and requlations that may

affect any State action, prior to making final decisions

in lllinois;

(3) incentives to pronpte renewable sources of

enerqgy consistent with item (8) of subsection (a) of

this Section;

(4) reduction of mer cury as appropri at e,

consideration of the availability of control technol ogy,

i ndustry practice requirenents, or incentive prograns, Or

sone conbi nati on of these approaches that are sufficient

to prevent unacceptable | ocal i mpacts fromi ndivi dual

facilities and with considerati on of the devel opnents in

f eder al law and requlations that may affect any state

action, prior to making final decisions in Illinois; and

(5) establishnent of a banking system consi stent

with the United States Departnent of Enerqy's voluntary

reporting system for certifying credits for voluntary

offsets of emssions of greenhouse gases, as identified

by the United States Environnental Protection Agency, or

other voluntary reductions of qgreenhouse gases. Such

reduction efforts nay include, but are not limted to,

carbon sequestration, technol ogy-based control neasures,

enerqy efficiency neasures, and the use of renewable

energy sources.

The Agency shall consider the inpact on the public
health, considering al so energy supply, reliability and
cost s, t he role of renewable forns of energy, and

devel opnents in federal |law and requl ations that nmay affect

any state actions, prior to mnmeking final decisions in
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Il1inois.

(c) Nothing in this Section is intended to or should be

interpreted in a nanner to limt or restrict the authority of

the Illinois Environnental Protection Agency to propose, or

t he Il1linois Pol | uti on Contr ol Board to adopt, any

requl ati ons applicable or that may becone applicable to the

facilities covered by this Section that are required by

federal | aw

(d) The Agency may file proposed rules with the Board to

effectuate its findings provided to the Senate Comrittee on

Envi ronnent and Energy and the House Commttee on Environment

and Energy in accordance with subsection (b) of this Section.

Any such proposal shall not be subnitted sooner than 90 days

after the issuance of the findings provided for in subsection

(b) of this Section. The Board shall take action on any such

proposal within one vyear of the Agency's filing of the

pr oposed rul es.

(e) This Section shall apply only to those el ectrical

generating units that are subject to the provisions of

Subpart W of Part 217 of Title 35 of the Illlinois

Admi ni strative Code, as pronulgated by the Illinois Pollution

Control Board on Decenber 21, 2000.

Section 955. The Illinois Devel opnent Finance Authority

Act is anmended by adding Section 7.90 as foll ows:

(20 ILCS 3505/ 7.90 new)

Sec. 7.90. dean Coal and Energy Project Financing.

(a) Findings and declaration of policy. It is hereby
found and declared that Illinois has abundant coal resources
and, in sone areas of Illinois, the demand for power exceeds
the generating capacity. | ncentives to encour age t he

construction of coal-fired electric generating plants in

Illinois to ensure power-generating capacity into the future
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are in the best interests of all of the citizens of Illinois.

The Authority is authorized to i ssue bonds to help finance

Cl ean Coal and Enerqgy projects pursuant to this Section and

under this Act.

(b) Definition. "Clean Coal and Enerqy projects" neans

new el ectric generating facilities, as defined in Section

605-332 of the Departnent of Commerce and Community Affairs

Law of the Cvil Admnistrative Code of Illinois, which nmay

i nclude nmi ne-nouth power plants, projects that enploy the use

of clean coal technology, projects to develop alternative

energy sources, including renewable energy projects, projects

to provide scrubber technol ogy for existing enerqy generating

plants, or projects to provi de electric transni ssi on

facilities.

(c) Creation of reserve funds. The Authority nay

establish and maintain one or nore reserve funds to enhance

bonds issued by the Authority for Cean Coal and Energy

projects under this Section. There my be one or nore

accounts in these reserve funds in which there nmy be

(1) any proceeds of bonds i ssued by the Authority

required to be deposited therein by the terns of any

contract between the Authority and its bondhol ders or any

resolution of the Authority:

(2) any other nopneys or funds of the Authority that

it my deternmine to deposit therein from any other

source; and

(3) any other noneys or funds nade avail able to the

Subject to the terns of any pledge to the owners of any

bonds, npneys in any reserve fund may be held and applied to

the paynent of the interest, premium if any, or principal of

bonds or for any other purpose authorized by the Authority.

(d) Powers and duties. The Authority has the power:
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(1) To issue bonds in one or nbre series pursuant

to one or nore resolutions of the Authority for any d ean

Coal and Energy projects authorized under this Section,

within the authorization set forth in subsection (e).

(2) To provide for the funding of any reserves or

ot her funds or accounts deened necessary by the Authority

in connection with any bonds issued by the Authority.

(3) To pledge any funds of the Authority or funds

made available to the Authority that nay be applied to

such purpose as security for any bonds or any guar ant ees,

letters of credit, insurance contracts, or sinlar credit

support or liquidity instrunents securing the bonds.

(4) To enter into agreenents or contracts wth

third parties, whether public or private, including,

without Ilimtation, the United States of Anerica, the

State, or any departnent or agency thereof, to obtain any

appropriations, qgrants, l|loans, or quarantees that are

deened necessary or desirable by the Authority. Any such

guarantee, agreenent, or contract may contain terns and

provi sions necessary or desirable in connection with the

program subject to the requirenents established by the

Act.

(5) To exercise such other powers as are necessary

or incidental to the foregoing.

(e) Cean Coal Enerqgy bond authorization and financing

limts. In addition to any other bonds authorized to be

i ssued under this Act, the Authority may have outstandi nqg, at

any tine, bonds for the purpose enunerated in this Section in

an aggregate principal anount that shal | not exceed

$3, 000, 000, 000, of which no nore than $300, 000, 000 may be

issued to finance transnission facilities, no nore than

$500, 000,000 nmay be issued to finance scrubbers at existing

generating plants, no nore than $500, 000, 000 nay be issued to

finance alternative energy sources, including r enewabl e
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energy projects, and no nore than $1,700,000,000 may be

issued to finance new electric generating facilities, as

defined in Section 605-332 of the Departnent of Commerce and

Community Affairs Law of the Cvil Admnistrative Code of

I[l1linois, which may include mne-nouth power plants. An

application for a loan financed from bond proceeds from a

borrower or its affiliates for a Cdean Coal and Enerqy

proj ect nay not be approved by the Authority for an anount in

excess of $450, 000,000 for any borrower or its affiliates.

These bonds shal | not constitute an indebtedness or

obligation of the State of Illinois and it shall be plainly

stated on the face of each bond that it does not constitute

an i ndebt edness or obligation of the State of Illinois but is

payabl e solely fromthe revenues, incone, or other assets of

the Authority pl edged therefor.

(f) Criteria for participation in t he program

Applications to the Authority for financing of any C ean Coal

and Energy project shall be reviewed by the Authority. Upon

subm ssion of any such application, the Authority staff shal

review the application for its conpleteness and nmay, at the

discretion of the Authority staff, request such additional

information as it deens necessary or advisable to aid in

review. |If the Authority receives applications for financing

for Cean Coal and Energy projects in excess of the bond

aut hori zation available for such financing at any one tine,

it shall consider applications in the order of priority as it

shall determne, in consultation with other State agenci es.

Section 999. Effective date. This Act takes effect on

July 1, 2001.


SOLIMAR DFAULT BILLS NONE


