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AMENDMENT TO HOUSE BI LL 1551

AMENDMENT NO. : Amrend House Bill 1551 by

replacing the title with the foll ow ng:

"AN ACT concerning public health and safety."; and

by replacing everything after the enacting clause with the

fol | ow ng:

"Section 5. The Swi mm ng Pool and Bathing Beach Act is
anended by changing Sections 1, 2, 3, 3.01, 4, 5, 6, 7, 8, 9,
10, 12, 13, 21, 21.1, 23, and 27 and by adding Sections 3.10,
3.11, and 3.12 as foll ows:

(210 I'LCS 125/1) (from Ch. 111 1/2, par. 1201)

Sec. 1. Short title. This Act shall be known and may be

(Source: P.A 78-1149.)

(210 I'LCS 125/2) (from Ch. 111 1/2, par. 1202)

Sec. 2. Legislative purpose. It is found that there

exists, and my in the future exist, within the State of

I[1linois public swinmmng pools, spas, water slides, and

public bathing beaches, and other aquatic features which are

substandard in one or nore inportant features of safety,
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cleanliness or sanitation. Such conditions adversely affect
the public health, safety and general welfare of persons.
Therefore, the purpose of this Act is to protect, pronote
and preserve the public health, safety and general welfare by
providing for the establishnent and enforcenent of m ninmm
standards for safety, cleanliness and general sanitation for

all swinmm ng pools, spas, water slides, and public bathing

beaches, and other aquatic features now in existence or

hereafter constructed, ofr developed, or altered and to
provide for inspection and licensing of all such facilities.

(Source: P.A 78-1149.)

(210 I'LCS 125/3) (from Ch. 111 1/2, par. 1203)

Sec. 3. Definitions. As used in this Act, unl ess the

context otherwise requires, the ternms specified in Sections
3.01 through 3.12 3-:09 have the neanings ascribed to them in
t hose Secti ons.

(Source: P.A 78-1149.)

(210 I'LCS 125/3.01) (fromCh. 111 1/2, par. 1203.01)

Sec. 3.01. Swinmng pool. "Swnmng Pool" neans any

artificial basin of water which is nodified, inproved,
constructed or installed for the purpose of public sw mm ng,

wadi ng, fl oating, or diving, and includes: pools for

community use, pools at apartnents, condom niuns, and other
groups or associations having 5 or nore living units, clubs,
chur ches, canps, school s, i nstitutions, Y.MC. A 's,
Y.WC.A's, parks, recreational areas, notels, hotels and
ot her comercial establishnents. It does not include pools at
private residences intended only for the use of the owner and
guest s.

(Source: P.A 86-595.)

(210 ILCS 125/ 3.10 new)
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Sec. 3.10. Spa. "Spa" neans a basin of water designed for

recreational or therapeutic use that is not drai ned, cleaned,

or refilled for each user. | t may i ncl ude hydr oj et

circul ation, hot wat er, cold water m neral bat h, air

i nducti on bubbles, or sone conbination thereof. It includes

"t herapeutic pools", "hydrotherapy pools", "whirlpools", "hot

spas", and "hot tubs". It does not include these facilities

at individual residences intended for use by the occupant and

his or her guests.

(210 ILCS 125/3. 11 new)

Sec. 3.11. Water slide. "Water slide" neans a ride with a

flow of water and having a flune exceeding 30 feet in | ength.

(210 1LCS 125/3.12 new)

Sec. 3.12. Swwmmng facility. "Swnming Facility" neans a

swi nmi ng pool, spa, public bathing beach, water slide, |azy

river, or other simlar aguatic feature.

(210 I'LCS 125/4) (from Ch. 111 1/2, par. 1204)

Sec. 4. License to operate. After May January 1, 2002

1974, it shall be unlawful for any person to open, establish,

mai ntain or operate a swinmmng pool, water slide, or bathing

beach within this State wthout first obtaining a |license

therefor fromthe Departnent. After May 1, 2003, it shall be

unlawful for any person to open, establish, maintain, or

operate a spa within this State wthout first obtaining a

license fromthe Departnent. Licenses for bathing-beaches-and

outdoor swimmng facilities poolts shall expire May 1, next
followng the swnmng season for which the |Ilicense was
i ssued and-}teenses-tfor-indoor-pools-shall-exptre-on- beecenber
1;--next-follow ng-the-date-of-issue, except that an original

license for a swming facility an-tndeer-peel issued after

February Septenber 1 and before May beecenber 1 shall expire
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on May bPeeenber 1 of the follow ng year. Licenses for indoor

pool s that expire Decenber 1, 2001 shall be renewed for a $75

f ee for a license that wll expire on My 1, 2003.

Applications for original |licenses shall be nmde on forns
furni shed by the Departnment. Each application to the
Departnent shall be signed by the applicant and acconpanied
by an affidavit of the applicant as to the truth of the
application and, except in the case of an application by an
organi zation incorporated under the General Not for Profit
Corporation Act, as anended, by the paynent of a |I|icense
application fee of $50. License fees are not refundable. Each
application shall contain: the nane and address of the
applicant, or nanes and addresses of the partners if the
applicant 1is a partnership, or the nane and addresses of the
officers if the applicant is a corporation or the nanes and
addresses of all persons having an interest therein if the
applicant is a group of individuals, association, or trust;
and the location of the swnmmng facility peel-er-beaeh. A
license shall be valid only in the possession of the person
to whom it is issued and shall not be the subject of sale,
assignnment, or other transfer, voluntary, or involuntary, nor
shall the license be valid for any prem ses other than those
for which originally issued. Upon recei pt of an application
for an original license the Departnent shall inspect such

swwnmming facility peel--er--beaeh to insure conpliance with

this Act.
(Source: P.A 86-595.)

(210 I'LCS 125/5) (from Ch. 111 1/2, par. 1205)

Sec. 5. Permt for construction or npjor alteration. No

swwnmng facility peel--of--publie--bathing--beach shall be

constructed, developed, of installed, or altered in a nmjor

manner until plans, specifications, and other information

relative to such swmng facility peel--ef--beaech--area and
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appurtenant facilities as may be requested by the Departnent
are submtted to and reviewed by the Departnent and found to
conply with mninmum sanitary and safety requirenents and
design criteria, and until a permt for the construction or

devel opnent is issued by the Departnent. Construction permts

for spas are not required until January 1, 2003. Pernits are

valid for a period of one year fromdate of issue. They may
be rei ssued upon application to the Departnment and paynent of
the permt fee as provided in this Act.

The fee to be paid by an applicant, other than an
organi zati on i ncorporated under the General Not for Profit
Corporation Act, as now or hereafter anmended, for a permt

for construction, devel opnent, nmaj or alteration, or

installation of each swwmmng facility is $50, which shal

acconpany such application:--exeept--that--pernit--fees-for
swt ARt ng- poeolt s- havi ng- 50; 000- gal | ons- or -} ess-+ s- $25.

(Source: P.A 78-1149.)

(210 I'LCS 125/6) (from Ch. 111 1/2, par. 1206)

Sec. 6. License renewal. Applications for renewal of the

license shall be mde in witing by the holder of the
license, on fornms furnished by the Departnent and, except in
the case of an application by an organi zati on i ncor porated
under the General Not for Profit Corporation Act, as now or
hereafter anended, shall be acconpanied by a |icense
application fee of $50, which shall not be refundable, and
shall contain any change in the information submtted since
the original license was issued or the latest renewal
granted. In addition to any other fees required under this
Act, a late fee of $20 shall be charged when any renewal
application is received by the Departnent after the |icense
has expired; however, educational institutions and units of
State or |l ocal governnent shall not be required to pay Ilate

fees. If, after inspection, the Departnent is satisfied that
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the swinmmng facility peel--er--beaeh is in substantial
conpliance wth the provisions of this Act and the rules and
regul ations issued thereunder, the Departnent shall issue the
renewal |icense.

(Source: P.A 85-1261.)

(210 I'LCS 125/7) (from Ch. 111 1/2, par. 1207)

Sec. 7. Conditional license. If the Departnent finds that

for which a license is sought are not in conpliance with the
provisions of this Act and the rules and regul ations of the
Departnment relating thereto, but may operate wthout undue
prej udi ce to the public, the Departnment nmay issue a
conditional er-tenporary |icense setting forth the conditions
on which the license is issued, the manner in which the
swwnmng facility peel-oer-beach fails to conply with the Act
and such rules and regul ations, and shall set forth the tine,
not to exceed 3 years, within which the applicant nust mnake
any changes or corrections necessary to fully conply with
this Act and the rules and regulations of the Departnment
relating thereto. No nore than 3 such consecutive annual

conditional er temporary |icenses nmay be issued.

(Source: P.A 78-1149.)

(210 I'LCS 125/8) (from Ch. 111 1/2, par. 1208)

Sec. 8. Paynent of fees; display of |icenses. Al fees

generated under the authority of this Act shall be deposited

into the Facility Li censi ng Fund and, subj ect to

appropriation, shall be used by the Departnent in the

adm nistration of this Act. Al fees shall be subnmtted in

the formof a check or noney order. Al licenses and--pernits
provided for in this Act shall be displayed in a conspi cuous
pl ace for public view, within or on such prem ses. In case of

revocation or suspension, the owner or operator or both shal
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cause the license to be renoved and to post the notice of
revocation or suspension issued by the Departnent.

(Source: P.A 78-1149.)

(210 I'LCS 125/9) (from Ch. 111 1/2, par. 1209)

Sec. 9. | nspecti ons. Subj ect to constitutional

[imtations, the Departnent, by its representatives, after
proper identification, is authorized and shall have the power
to enter at reasonable tinmes upon private or public property
for the purpose of inspecting and investigating conditions
relating to the enforcenment of this Act and regul ations
i ssued hereunder. Witten notice of all violations shall be
given to the owners, operators and |icensees of sw nm ng

(Source: P.A 78-1149.)

(210 I'LCS 125/10) (fromCh. 111 1/2, par. 1210)

Sec. 10. Access to premses. It shall be the duty of the

owners, operators and |licensees of swmmng facilities peoels
and- bat ht ng- beaches to give the Departnent and its authorized
agents free access to such premses at all reasonable tines
for the purpose of inspection.

(Source: P.A 78-1149.)

(210 ILCS 125/12) (fromCh. 111 1/2, par. 1212)

Sec. 12. Water sanples. Li censees shall cause to be

subm tted water sanples and such operational and analytical
data and records as may be required by the Departnent to

determ ne the sanitary and safety conditions of the sw nm ng

(Source: P.A 78-1149.)

(210 ILCS 125/13) (fromCh. 111 1/2, par. 1213)

Sec. 13. Rul es. The Department shall pronul gate,


SOLIMAR DFAULT BILLS NONE


© 00 N o o b~ w N Pk

N N N N NN P P PR R R R R R
a A W N P O © 00 N o O pd~ W N -, O

26
27
28
29
30
31
32
33

- 8- LRB9203542TAt manD1

publ i sh, adopt and anmend such rules and regul ati ons as nay be
necessary for the proper enforcenent of this Act, to protect
the health and safety of the public using such pools and

beaches, spas, and other appurtenances, and nmay, when

necessary, utilize the services of any other state agencies
to assist in carrying out the purposes of this Act. These
regul ations shall include but are not I|imted to design

criteria for swnmmng facility peel--and--beach areas and

bat her preparation facilities, st andar ds relating to
sanitation, cleanliness, plunbing, water supply, sewage and
solid wast e di sposal, design and construction of al

equi pnent, buildings, rodent and insect control, comuni cable
di sease control, safety and sanitation of appurt enant

sSwi nm ng poel--and--beach facilities. The requlations nust

i nclude provisions for the prevention of bather entrapment or

entangl enent at new and existing swinmming facilities. The

Departnent nay adopt less stringent requirenents for spas

existing prior to January 1, 2003 than for new spas, provided

m ni num safety features, including provisions to protect

agai nst bather entrapnent, are provided. Bather preparation

facilities consisting of dressing room space, toilets and
showers shall be available for use of patrons of sw mm ng
facilities pools--and--beaeches, except as provi ded by

Depart ment regul ati ons.

(Source: P.A 86-595.)

(210 I'LCS 125/21) (fromCh. 111 1/2, par. 1221)

Sec. 21. dosure of facility. Wenever the Departnent

finds any of the conditions hereinafter set forth it shall,
by witten notice, imediately order the owner, operator or

licensee to close the swwinmng facility peel-er-beach and to

prohi bit any person fromusing such facilities:
(1) |If conditions at a swwnmng facility peel-er-bat hi hg

beaeh and appurtenances, including bathhouse facilities, upon
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inspection and investigation by a representative of the
Department, create an i medi ate danger to health or safety,

including conditions that could | ead to bather entrapment or

ent angl enent; or

(2) Wen the Departnent, wupon review of results of
bacteriol ogical analyses of water sanples collected froma
swmng facility peel-oer--batht ng--beach, finds that such
water does not conform to the Dbacteriological standards
promul gated by the Departnment for proper sw nmng water
quality; or

(3) Wien an environnental survey of an area shows
evidence of sewage or other pollutional or toxic nmaterials
bei ng di scharged to waters tributary to a beach creating an
i mredi at e danger to health or safety; or

(4) Wen the Departnent finds by observation or test for

water clarity of the swming facility peel-er-beach water a

hi gher turbidity level than permtted in the standards for
physical quality as pronul gated by the Departnent; or

(5 When in such cases as it is required, the presence
of a satisfactory disinfectant residual, prescribed by rule
as pronul gated by the Departnent, is absent.

The notice shall state the reasons pronpting the closing
of the facilities and a copy of the notice nust be posted
conspi cuously at the pool or beach by the owner, operator or
| i censee.

The State's Attorney and Sheriff of the county in which

the swinmmng facility peel-eor-bathi hg-beaeh is | ocated shal

enforce the closing order after receiving notice thereof.

Any owner, operator or licensee affected by such an order
is entitled, upon witten request to the Departnent, to a
hearing as provided in this Act.

When such conditions are abated or when the results of

anal yses of water sanples collected from the SW i ng
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conply with the Departnent's bacteriological standards for
acceptable water quality, or when the turbidity decreases to
the permssible limt, or when the disinfectant residual
reaches a satisfactory level as prescribed by rule, the
Departnent may aut hori ze reopening the pool or beach. Wen
sources of sewage, pollution, or toxic materials discovered
as a result of an environnental survey are elimnated, the
Departnent may aut hori ze reopening of such beach.

(Source: P.A 78-1149.)

(210 I'LCS 125/21.1) (fromCh. 111 1/2, par. 1221.1)

Sec. 21.1. Use of life jackets. No person shall prohibit

the use of alife jacket in a swmmng facility peelt by an
i ndi vi dual who, as evidenced by a statenment signed by a
licensed physician, suffers from a physical disability or
condi tion which necessitates the use of such life jacket.

(Source: P.A 84-964.)

(210 ILCS 125/23) (fromCh. 111 1/2, par. 1223)
Sec. 23. Applicability of Act. Nothing in this Act shal

be construed to exclude the State of Illinois and Departnents
and educational institutions thereof and wunits of |ocal
gover nnment except that the provisions in this Act for fees

for licenses and permts, and the provisions for fine and

i nprisonnment shall not apply to the State of Illinois, to
Departnents and educational institutions thereof, or units of
| ocal governnent. This Act shall not apply to beaches
operated by wunits of |ocal governnent |ocated on Lake
M chi gan.

(Source: P.A 78-1149.)

(210 ILCS 125/27) (fromCh. 111 1/2, par. 1227)

Sec. 27. Adoption of ordinances. Any unit of governnent

havi ng a full-time muni ci pal , district, county or
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mul ti pl e-county health departnment and which enploys ful

time:--1: a physician licensed in Illinois to practice
medicine in all its branches and;-2- a professional engineer,
registered in Illinois, wth a mninum of 2 two years

experience in environnental health, may adm nister and
enforce this Act by adopting an ordinance electing to
adm ni ster and enforce this Act and adopting by reference the
rules and regulations pronulgated and anended fromtinme to
time by the Departnent under authority of this Act.

A unit of local governnent that so qualified and elects
to adm nister and enforce this Act shall furnish the
Departnent a copy of its ordinance and the nanmes and
qualifications of the enployees required by this Act. The
unit of | ocal governnent ordinance shall then prevail in lieu
of the state I|icensure fee and inspection programwth the

exception of Section 5 of this Act which provides for permts

for construction, devel opnent and instal l ation, whi ch
provi si ons shal | conti nue to be admnistered by the
Department. Units of |ocal governnent shall require such

State permts as provided in Section 5 prior to issuing

licenses for swnmmng facilities pools--or--publtie--bathing

beaches constructed, devel oped, of installed, or altered in a

maj or nanner after the effective date of this Act.

Not less than once each year the Departnent shal
eval uate each wunit of local governnment's |icensing and
i nspection programto determ ne whether such programis being
operated and enforced in accordance with this Act and the
rules and regulations pronulgated t her eunder. | f t he
Department finds, after investigation, that such programis
not being enforced within the provisions of this Act andfor
t he rul es and regulations pronulgated thereunder, the
Director shall give witten notice of such findings to the
unit of governnent. If the Departnent finds, not |ess than 30

days of such given notice, that the programis not being
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conducted and enforced within the provisions of this Act
andfor the rules and regul ati ons pronul gated t hereunder, the
Director shall give witten notice to the unit of governnent
that its authority to admnister this Act is revoked. Any
unit of governnent whose authority to admnister this Act 1is
revoked nmay request an adm nistrative hearing as provided in
this Act. If the wunit of governnent fails to request a
hearing or if, after such hearing, the Director confirns the
revocation, all swmmng facilities peoels-and-publie--bathing
beaches then operating under such unit of governnment shall be
i mredi ately subject to the State |icensure fee and i nspection
program until such time as the unit of governnment is again
aut hori zed by the Departnent to admnister and enforce this

Act .
(Source: P.A 86-595.)

(210 I'LCS 125/28 rep.)
Section 10. The Swi mmi ng Pool and Bat hi ng Beach Act is

anended by repealing Section 28.

Section 95. The |Illinois Mgrant Labor Canp Law is

anended by changi ng Section 18 as foll ows:

(210 ILCS 110/ 18)
Sec. 18. The Departnent shall deposit all fees and fines
collected wunder this Act into the Facility Licensing Fund.

Moneys in the Fund, subject to appropriation, shall be used

for the enforcenent of this Act.

(Source: P.A 88-535.)

Section 99. Effective date. This Act takes effect upon

becom ng | aw. ".
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