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AN ACT concerni ng design review.

Be it enacted by the People of the State of Illinois,

represented in the General Assenbly:

Section 5. The Counties Code is anended by anending

Section 5-3003 and by addi ng Section 5-30023 as foll ows:

(55 I'LCS 5/5-30003) (from Ch. 34, par. 5-30003)

Sec. 5-30003. Definitions. As used in this Dvision, the
followng ternms shall have the neanings ascribed to them as
fol |l ows:

"Alteration". Any act or process that changes one or
more historic, architectural or physical features of an area,
site, landscape, place or structure, including, but not
limted to, the erection, construction, reconstruction, or
removal of any structure; the expansion or significant
nodi fication of agricultural activities; surface mning; and
clearing, grading or other nodification of an area, site or
| andscape that changes its current or natural condition.

"Architectural significance". Enbodying the distinctive
characteristics of a type, period, style or nethod of
construction or use of i ndi genous construction, or
representing the work of an inportant builder, designer,
architect, or craftsman who has contri buted to t he

devel opnment of the community, county, State or country.

"Archaeol ogi cal significance". | nportance as an area,
site, place or |landscape that has yielded or 1is Ilikely to
yield i nformation concer ni ng past patterns of human

settlenment, or artifacts or information concerning previous
cultures in Illinois or previous periods of the present
cul ture. Areas, sites or |andscapes of archaeol ogical
significance may include, but are not limted to, aboriginal

nounds, forts, earthworks, burial grounds, historic or
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prehistoric ruins, |locations of villages, m ne excavations or

tailings, or other |ocations.

"Building". Any structure designed or constructed for
residential, comercial, industrial, agricultural or other
use.

"Certificate of Appropriateness". A certificate 1issued

by a preservation commi ssion or design review board

i ndi cating its approval of pl ans for al teration,
construction, denolition, or renoval affecting a nom nated or
desi gnat ed | andmark or property wthin a nomnated or

desi gnat ed preservation or _design review district.

"Certificate of Econom c Hardship". A certificate
i ssued by a Preservation Comm ssi on authorizing an
alteration, construction, renoval or denolition even though a
Certificate of Appropriateness has previously been denied or
may be deni ed.

"Conmi ssioners". Menbers of a Preservation Conm ssion.

"Conservation Right". A termthat includes easenents,
covenants, deed restrictions or any other type of l|ess than
full fee sinple interest as that termis defined in Section 1
of "An Act relating to conservation rights in real property",
approved Septenber 12, 1977, as anended.

"Construction". The act of adding an addition to a
structure or the erection of a new principal or accessory
structure on a |lot or property.

"Denolition". Any act or process which destroys in part
or in whole a |landmark or a building or structure wthin a
preservation district.

"Design Criteria". A standard of appropriate activity
that will preserve the historic, architectural, scenic or
aesthetic character of a |andmark or preservation district.

"Desi gn review board". Any officer or body designated by

the county board to review applications for and i ssue a

certificate of appropriateness for exterior architectural



SOLIMAR DFAULT BILLS NONE


© 00 N o o b~ w N Pk

W W W W W NN N NDNNDNDRNDNNR P P R B R R B R R
N W N P O © 0 N O 00 & W N B O © 0 N 0o o0 M W N B O

- 3- LRB9207693MMNMY

features of all or specified proposed devel opment in a design

review district.

"Design review district". A geographically definable

area possessing a significant concentration, |inkage, or

continuity of sites, buildings, structures, or objects united

aesthetically by devel opnent or that, in the determ nati on of

t he county boar d, has t he potential to be united

aesthetically by devel opnent.

"Devel opnent _incentives". Any of the follow ng:

(1) Reductions in building setback requirenents.

(2) Reductions or wai ver s of i mpact f ees,

application fees for devel opnent permts, utility tap-in

fees, or other dedications or exactions.

(3) Reductions in mnimum lot area, wdth, or

(4) Reductions in required parking spaces per

dwelling unit or per square foot of floor area.

(5) Increased nmaxi mum | ot coverage.

(6) Increased maxi mum buil di ng hei ght or stories.

(7) Reductions in mninmum  building separation

requi renents, pr ovi ded that the reductions do not

conflict with building code requirenents of the State or

the county, as applicable.

(8) Reductions or waivers of public or nonpublic

i mprovenents.

(9) Approval by the county board of nixed use

Zoni ng in conjunction with the housing project if

commercial, office, industrial, or other land wuses wl|

contribute significantly to the economc feasibility of

t he housi ng devel opnent and if the nixed use zoning is

consi stent with the conprehensi ve pl an.

(10) Authorization for t he affordable housing

devel opnent to include nonresidential uses, provided the

uses or the authorization is consistent wth the
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conpr ehensi ve pl an.

(11) Authorization for the affordable housing to be

located in a nonresidential zoning district, provided the

aut horization is consistent with the conprehensive plan.

(12) Oher incentives proposed by the devel oper of

an affordable housing project or by the county that

result in identifiable cost reductions for affordable

housi nq, including direct financial aid by the county in

the formof a loan or grant to subsidize or provide | ow

interest financing for on- or off-site inprovenments,

| and, or construction costs.

"Devel opnment Rights". The devel opnent rights of a
| andmark or of a property within a preservation district as
defined in Section 11-48.2-1A of the Illinois Minicipal Code.

"Devel opnent R ghts Bank". A reserve for the deposit of
devel opnent rights as defined in Section 11-48.2-1A of the
I1linois Municipal Code.

"Exterior Architectural Appearance". The architectural
character and general conposition of the exterior of a
buil ding or structure, including but not limted to the kind,
color and texture of the building material and the type,
design and character of all w ndows, doors, light fixtures,
signs and appurtenant el enents.

"Hi storic Significance". Character, interest or value as
part of the developnent, heritage, or culture of t he
comunity, county, State or country; as the |ocation of an
i nportant |ocal, county, State or national event; or through
identification with a person or persons who made inportant
contributions to the devel opnment of the comunity, county,
State or country.

"Landmar k". A property or structure designated as a
"Landmar k" by ordinance of a county board, pursuant to
pr ocedur es prescri bed herein, whi ch IS wor t hy of

rehabilitation, restoration, or preservation because of its
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historic or scenic or architectural significance.

"Landscape". A natural feature or group of natural
features such as, but not limted to, valleys, rivers, |akes,
mar shes, swanps, forests, woods, or hills; or a conbination
of natural features and buildings, structures, objects,

cultivated fields, or orchards in a predomnantly rura

setting.
"bject". Any tangible thing, including any itens of
personal property, including, but not I|imted to, wagons,

boats, and farm machinery, that nay be easily noved or
removed fromreal property.

"Omer of Record". The person or corporation or other
legal entity in whose nane the property appears on the
records of the County Recorder

"Preservation District". An area desi gnat ed as a
"preservation district" by ordinance of a county board and
whi ch may contain within definable geographic boundaries one
or nore |andmarks and which nay have within its boundaries
other properties, areas, sites, |andscapes or structures
whi ch, while not of such historic or architectural or scenic
significance to be designated as |andmarks, nevertheless
contribute to the overall wvisual <characteristics of the
| andmar k or | andmarks | ocated wthin the district.

"Preservation Odinance". An ordinance enacted by a
county board pursuant to this Division that provides for the
nom nation, designation, and protection of |andmarks or
preservation districts, and that contains, at a mninmm the
el ements required by Section 5-30009.

"Renoval ". Any relocation of a structure, object or
artifact on its site or to another site.

"Repair". Any change t hat IS not construction,
alteration, denolition, or renoval and is necessary or useful
for continuing normal mai nt enance and upkeep.

"Scenic Significance". Inportance as a resul t of
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appearance or character that renmains relatively unchanged
fromand enbodies the essential appearance related to a
culture froman earlier historic or prehistoric period; as a
result of a wunique location, appearance, or physi cal
character that <creates an established or famliar vista or
visual feature; or as a geologic or nat ur al feature
associated wth the devel opnent, heritage or culture of the
community, county, State or nation

"Site". The traditional, docunented or |egendary |ocation
of an event, occurrence, action or structure significant in
the life or lives of a person, persons, group, or tribe,
including but not limted to, ceneteries, burial grounds,
canpsi tes, battl efi el ds, settlenents, estates, gardens,
groves, river crossings, routes, trails, ~caves, quarries,
m nes or significant trees or other plant life.

"Structure". Anything constructed or erected, the use of
whi ch requires permanent or tenporary location on or in the
ground, including (but without Iimting the generality of the
f oregoi ng) barns, snokehouses, advertising signs, billboards,
backstops for tennis <courts, bridges, fences, pergolas,
gazebos, radio and television antennae, solar collectors,
m crowave antennae, including supporting towers, roads, ruins

or remants (including foundations), sw mmng pools or

wal kways.
"Survey". The systematic gathering of information on the
architectural, hi st ori cal, sceni c, and ar chaeol ogi ca

significance of Dbuildings, sites, structures, areas, or
| andscapes through visual assessnment in the field and
hi storical research, for the purpose of identifying | andmarks
or districts worthy of preservation.

(Source: P.A 86-962.)

(55 I'LCS 5/5-30023 new)
Sec. 5-30023. Design review.
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(a) The county board nay adopt and anend a design review

ordinance that authorizes the designation of areas, by

ordinance, as design reviewdistricts and that requires, in

accordance with criteria specified in the ordinance, that a

certificate of appropriateness be obtained from a design

review board for the exterior architectural appearance of al

or specified proposed devel opnment within the district.

(b) The county board nmy adopt and anend a design

review ordinance only after it has adopted a conprehensive

plan that contains a community design el enent.

(c) A design review ordi nance adopted under this Section

must include the foll ow ng n ni num provi si ons:

(1) Acitation to enabling authority to adopt and

anend t he ordi nance.

(2) A statenment of purpose consistent wth the

pur poses of | and devel opnent requl ati ons.

(3) A st at enent of consi stency with t he

conpr ehensi ve pl an.

(4) Definitions, as appropriate, for any words or

terns contained in the design review ordinance. Were

this anendatory Act of the 92nd General Assenbly defines

words or terns, the ordinance nust incorporate those

definitions, either directly or by reference.

(5) Criteria to be applied by the county in

selecting areas to be designated by ordi nance as design

review districts.

(6) Criteria to be applied by the design review

board in reviewing applications for a certificate of

appropri ateness for all or specified development in a

design review district. The criteria nmust include any

matters that are consistent with the desired character of

the exterior architectural appearance of buildings and

structures and their surroundings in a design review

district.
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(7) Procedures for the review of applications for a

certificate of appropri ateness under subsection (f).

(8) Specifications for all application docunents

and plan drawings for a certificate of appropri ateness.

(9) Designation of an officer or body, including a

regional planning conmission, a netropolitan planning

organi zation, or a hearing examner, as the design review

board or the creation of a new board. The sane officer

or body my be designhated as bot h t he historic

preservation commission and the design review board or

separate designations nay be nade. If the design review

ordinance <creates a new board, then the ordi nance nust

(i) specify the nunber of nenbers who shall serve on the

board, including alternate nenbers; (ii) provide for the

appoi ntnent of board menber s, i ncl udi ng al ternate

menbers, and for the organization of the board; (iii)

specify the terns of nenbers of the board, including

t hose t hat may be st agger ed; (iv) specify the

requi renents for voting on matters heard by the board and

specify the circunstances in which alternate nenmbers nay

vot e i nst ead of reqular nmenbers; and (v) specify
procedures for filling vacancies in unexpired terns of
board nenbers, including alternate nenbers, and for the

renoval of nenbers, including alternate nenbers, for due

(d) A county that has adopted a design revi ew ordi nance

may adopt a manual of witten and graphic design quidelines

to assist applicants in the preparation of an application for

a certificate of appropriateness. The design gui delines nust

be adopted by the county board and must provi de exanpl es that

could neet the intent of the «criteria adopted in the

ordi nance, but are not by thenselves |egally binding.

(e) The ordinance nmust contain a |legal description of

the boundaries of the design review district. A county board
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may not adopt or anend ordinances to establish a design

review district unless it first receives a reconmendati on

fromthe design revi ew board; pr ovi ded, however, that the

county board nmay enact or amend the ordinance if it has not

recei ved a recommendati on fromthe design review board within

30 days after the date of the public hearing on the proposed

ordi nance or anmendnent. Recomrendati ons of the design revi ew

board are not bindi ng upon the county board.

A design review district nust be shown as an overlay or

overlay district on the zoning nmap of the county.

(f) The approval of a certificate of appropri ateness

constitutes a developnent permt. A heari ng must be

required as a condition precedent to the approval of the

devel opnent pernmit.

(g) Wen a design review board approves a certificate of

appropri ateness under this Section, it may adopt any

conditions that in its opinion are directly related to the

criteria described in paragraph (6) of subsection (c),

provi ded those conditions do not conflict with or waive any

other applicable requirenent of county |law. The officer or

body nust base any conditions it adopts on conpetent credible

evidence it incorporates into the record and its decision. A

failure to conply with an approved condition is a violation

of the | and devel opnent requl ati ons. If the design review

board issues the certificate with conditions under this

subsection, the plan drawings and other nmaterials subntted

with the application describing the exterior inprovenents

must be revised to include the conditions before t he

certificate of appropriateness is issued.

(h) This Section does not allow a design review board,

in a decision on an application for a certificate of

appropri ateness, to prohibit or deny a use that is perntted

as of right by the applicable zoning use district and nay not

be construed to prevent the ordinary nmai ntenance or repair of
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any exterior architectural appearance in a design review

district that does not involve a change in design, mat eri al ,

or appearance thereof. This Section does not prevent the

construction, reconstruction, alteration, restoration,

nmovi nq, or denplition of any feature that the county

certifies is required by the public health or safety because

of an unsafe or dangerous condition. Nothing in this Section

may be construed to prevent the mai ntenance or, in the event

of an energency, the inmedi ate restoration of any existing

above-ground wutility structure wthout a certificate of

appropri at eness.

Section 10. The [Illinois Municipal Code is anmended by
changi ng Section 11-48.2-1A and by adding Section 11-48.2-6A

as foll ows:

(65 ILCS 5/11-48.2-1A) (from Ch. 24, par. 11-48.2-1A)

Sec. 11-48.2-1A. (1) The devel opnent rights of a | andmark
site are the rights granted under applicable |local |aw
respecting the permssible bulk and size of inprovenents
erected thereon. Developnent rights mnmay be calculated in
accordance with such factors as |ot area, floor area, floor
area ratios, height Ilimtations, or any other criteria set
forth under local law for this purpose.

(2) A preservation restrictionis a right, whether or
not stated in the formof a restriction, easenent, covenant
or condition, in any deed, will or other instrunent executed
by or on behalf of the owner of the land or in any order of
taki ng, appropriate to the preservation of areas, places,
bui I di ngs or structures to forbid or Iimt acts of
denolition, alteration, use or other acts detrinental to the
preservation of the areas, places, buildings or structures in
accordance wth the purposes of the Division. Preservation

restrictions shall not be unenforceabl e on account of | ack of
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privity of estate or contract, or of Jlack of Dbenefit to
particular land or on account of the benefit being assignable
or being assi gned.

(3) A transfer of developnent rights is the transfer
froma landnmark site of all or a portion of the devel opnment
rights applicable thereto, subject to such controls as are
necessary to secure the purposes of this Division. The
transfer of developnment rights pursuant to sound comrunity
pl anning standards and the other requirenents of this
Di vi si on is hereby declared to be in accordance wth
muni ci pal health, safety and wel fare because it furthers the
nore efficient utilization of urban space at a tine when this
objective is made urgent by the shrinking | and base of urban
areas, the increasing incidence of |arge-scale, conprehensive
devel opnment in such areas, the evolution of bui | di ng
technol ogy and simlar factors.

(4) A developnent rights bank is a reserve into which
may be deposited devel opnent rights associated with publicly
and privately-owned | andnmark sites. Corporate authorities or
their designees shall be authorized to accept for deposit
within the bank gifts, donations, bequests or other transfers
of developnent rights from the owners of said sites, and
shall be authorized to deposit therein developnent rights
associated wth (i) the sites of nunicipally-owed | andmarks
and (ii) the sites of privately-owned | andmarks in respect of
whi ch the muni ci pal ity has acquired a preservation
restriction through em nent domain or purchase. Al transfers
of devel opnment rights fromthe devel opnent rights bank shal
be subject to the requirenents of Sections 11-76-1 through
11-76-6 of the Minicipal Code of Illinois, and all receipts
arising fromthe transfers shall be deposited in a special
muni ci pal account to be applied against expenditures
necessitated by the nunicipal |andmarks program

(5 The term public easenent, shall have the sane
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meani ng and effects herein as it has in Article I X, Section 3
of the Illinois Constitution of 1870 and Article I X, Section
4(c) of the Illinois Constitution of 1970. This anendatory
Act of 1971 does not apply to any nmunicipality which is a
home rule unit.

(6) "Design review board" neans any officer or body

desi gnated by the corporate authorities of a nunicipality to

review applications for and i ssue a certificate of

appropri ateness for the exterior architectural appearance of

all or specified proposed developnent in a design review

district.

(7) "Design review district" neans a geographically

defi nabl e area possessing a significant concentration,

li nkage, or continuity of sites, buildings, structures, or

objects united aesthetically by devel opnent or that, in the

det erm nati on of t he corporate aut horities of t he

muni ci pality, has the potential to be united aesthetically by

devel opnent.

(8) "Certificate of appropriateness”" neans the witten

deci sion of a design review board that a proposed devel opnent

is in conpliance with a design revi ew ordi nance.

(9) "Exterior ar chi tectural appear ance" means the
architectural character and general conposi tion of a
structure, i ncl udi nq, but not limted to, the kind, color,

and texture of building material and the type, design, and

character of all w ndows, doors, light fixtures, siqgns, other

appurtenant elenents, and natural features when they are

integral to the significance of the site.

(Source: P.A 77-1372.)

(65 I'LCS 5/11-48. 2- 6A new)
Sec. 11-48.2-6A. Design review

(a) The corporate authorities of a nunicipality may

adopt and anend a desi gn review ordi nance that authorizes the
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desi gnati on of areas, by ordinance, as design review

districts and that requires, in accordance wth criteria

specified in t he ordi nance, t hat a certificate of

appropri ateness be obtained froma design review board for

the exterior architectural appearance of all or specified

pr oposed devel opnment within the district.

(b) The corporate authorities of a nmunicipality may

adopt and anmend a design review ordi nance only after they

have adopted a comprehensive plan that contains a comunity

desi gn el enent.

(c) A design review ordi nance adopted under this Section

must include the foll ow ng n ni num provi si ons:

(1) A citation to enabling authority to adopt and

anend t he ordi nance.

(2) A statement of purpose consistent wth the

pur poses of | and devel opnent requl ati ons.

(3) A st at enent of consi stency with t he

conpr ehensi ve pl an.

(4) Definitions, as appropriate, for any words or

terns contained in the design review ordi nance. Were

this anendatory Act of the 92nd General Assenbly defines

words or terns, the ordinance nust incorporate those

definitions, either directly or by reference.

(5) Criteria to be applied by the municipality in

sel ecting areas to be designated by ordi nance as design

review districts.

(6) Criteria to be applied by the design review

board in reviewing applications for a certificate of

appropriateness for all or specified developnent in a

design review district. The criteria nust include any

matters that are consistent with the desired character of

the exterior architectural appearance of buildings and

structures and their surroundings in a design review

district.


SOLIMAR DFAULT BILLS NONE


© 00 N o o b~ w N Pk

W W W W W NN N NDNNDNDRNDNNR P P R B R R B R R
N W N P O © 0 N O 00 & W N B O © 0 N 0o o0 M W N B O

- 14- LRB9207693MMNMY

(7) Procedures for the review of applications for a

certificate of appropri ateness under subsection (f).

(8) Specifications for all application docunents

and plan drawings for a certificate of appropri ateness.

(9) Designation of an officer or body, including a

pl an conni ssion, a netropolitan pl anni ng organi zati on, or

a hearing examner, as the desiqgn review board or the

creati on of a new board. If the design review ordinance

creates a new board, then the ordi nance nust (i) specify

the nunber of nenbers who shall serve on the board,

i ncl udi ng al ternate menbers; (ii) provide for the

appoi ntnent of board menber s, i ncl udi ng al ternate

menbers, and for the organization of the board; (iii)

specify the terns of nenbers of the board, including

t hose t hat may be st agger ed; (iv) specify the

requi renents for voting on matters heard by the board and

specify the circunstances in which alternate nenmbers nay

vot e i nst ead of regqular nmenbers; and (v) specify
procedures for filling vacancies in wunexpired terns of
board nenbers, including alternate nenbers, and for the

renoval of nenbers, including alternate nenbers, for due

(d) A nunicipality that has adopted a design review

ordi nance nay adopt a nmnual of witten and graphic design

quidelines to assist applicants in the preparation of an

application for a certificate of appropri ateness. The design

quidelines nust be adopted by the corporate authorities of

the nunicipality and nust provide exanples that could neet

the intent of the criteria adopted in the ordi nance, but are

not by thensel ves | eqgally binding.

(e) The ordinance nmust contain a |legal description of

the boundaries of the design review district. The corporate

authorities of a nunicipality nmay not adopt or anend

ordinances to establish a design review district unless they
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first receive a recommendati on fromthe design review board;

provided, however, that the corporate authorities of a

municipality may enact or anend the ordinance if they have

not received a recommendation fromthe design review board

within 30 days after the date of the public hearing on the

proposed ordi nance or anendnent. Recommendati ons of the

design review board are not binding upon the corporate

authorities of a nmunicipality.

A design reviewdistrict nust be shown as an overlay or

overlay district on the zoning nmap of the county.

(f) The approval of a certificate of appropriateness

constitutes a developnent permt. A public hearing nust be

required as a condition precedent to the approval of the

devel opnent pernmit.

(g) Wen a design review board approves a certificate of

appropri at eness under this Section, it my adopt any

conditions that in its opinion are directly related to the

criteria described in paragraph (6) of subsection (c),

provided those conditions do not conflict with or waive any

other applicable requirenent of nmunicipal |law. The officer or

body nust base any conditions it adopts on conpetent credible

evidence it incorporates into the record and its decision. A

failure to conply with an approved condition is a violation

of the | and devel opnent requl ati ons. If the design review

board issues the certificate with conditions under this

subsection, the plan drawings and other nmaterials subntted

with the application describing the exterior inprovenents

must be revised to include the conditions before t he

certificate of appropriateness is issued.

(h) This Section does not allow a design review board,

in a decision on an application for a certificate of

appropri ateness, to prohibit or deny a use that is perntted

as of right by the applicable zoning use district and nay not

be construed to prevent the ordinary nmai ntenance or repair of
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any exterior architectural appearance in a design review

district that does not involve a change in design, mat eri al ,

or appearance thereof. This Section does not prevent the

construction, reconstruction, alteration, restoration,

moving, or denolition of any feature that the municipality

certifies is required by the public health or safety because

of an unsafe or dangerous condition. Nothing in this Section

may be construed to prevent the naintenance or, in the event

of an energency, the imediate restoration of any existing

above-ground wutility structure wthout a certificate of

appropri at eness.



SOLIMAR DFAULT BILLS NONE


