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AN ACT concerni ng growt h pl anni ng.

Be it enacted by the People of the State of |Illinois,

represented in the General Assenbly:

Section 1. Short title. This Act may be cited as the

Growt h Pl anni ng Act.

Section 5. Purpose. The General Assenbly intends to
establish a conprehensive growh policy for this State that:

(1) elimnates annexation or incorporation out of fear;

(2) establishes incentives to annex or incorporate where
appropri at e;

(3) nore closely matches the timng of devel opnent and
the provision of public infrastructure;

(4) stabilizes each county's education funding base and
establishes an incentive for each county board to be nore
interested in education matters; and

(5 mnimzes suburban spraw .

Section 10. Definitions:

"Departnent” neans the Departnent of Comrer ce and
Community Affairs.

"Gowh plan" neans the plan each county nmust file with
the Departnent by January 1, 2004.

"Planned growth area" neans an area established in
conformance with the provisions of Section 45 and approved in
accordance with the requirenents of Section 30.

"Rural area" neans an area established in confornmance
with the provisions of Section 45 and approved in accordance

with the requirenents of Section 30.

Section 15. Applicability. This Act applies to all

counties in Illinois except Cook County.
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Section 20. Coordinating commttee; growth plan

(a) Each county nust establish a coordinating commttee.
The comm ttee nmust have the foll ow ng nmenbers:

(1) The chairman of the county board, or the
chai rman' s desi gnee.

(2) The mayor of each nunicipality in the county,
or the mayor's designee.

(3) One nenber representing public utilities,
appoi nted by the county board.

(4) One nenber representing agricultural interests,
appointed by the governing body of a soil and water
conservation district located in the county.

(5 One nenber representing education, appointed by
the school board of the school district having the
| argest student enrollment in the county.

(6) One nenber representing business, appointed by
the county board.

(7) Two menber s representing envi ronnment al ,
construction, and homeowner interests, appointed by the
chai rman of the county board and 2 nenbers representing
environnmental, construction, and honeowner interests,
appoi nted by the mayor of the largest nmunicipality in the
county.

(b) The coordi nating commttee shal | devel op a
recormended growth plan not later than January 1, 2003, and
shall submt the plan for ratification by the county board
and the <city council of each nmunicipality. The recomrended
growh plan nust (i) identify wurban growh boundaries for
each nmunicipality wiwthin the county and (ii) identify planned
growh areas and rural areas wthin the county, all in
conformance wth the provisions of Section 45, The
coordinating commttee nust give due consideration to any
pl anned growth areas and rural ar eas t hat may be

tinmely-proposed and submtted to the coordinating conmttee
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by the county board. The coordinating conmttee is encouraged
to use planning resources that are available wthin the
county, including municipal, county, or regional planning
conmm ssions. The coordinating commttee is further encouraged
to use the services of the Departnment. Before finalizing the
recommended plan, the coordinating commttee nust consult
with the coordinating commttees of the contiguous counties.
The Departnment may resolve disputes between 2 or nore
counties in the sanme manner it resolves disputes between a
county and nunicipality under Section 25.

(c) Before finalizing the recommended growth plan, the
coordinating conmmttee nust conduct at least 2 public
hearings. The commttee shall give at |east 15 days advance
notice of the tine, place, and purpose of each public hearing
by notice published in a newspaper of general circulation in
t he county.

(d) Not later than January 1, 2004, the coordinating
commttee nust submt its recommended growh plan for
ratification by the county board and by the city council of
each nmunicipality located in the county. Not | ater than 120
days after receiving the recommended growth plan, the county
board or city council, as the case may be, nust either ratify
or reject the recomended growh plan of the coordinating
commttee. Failure by the county board or by any city counci
to act wthin the 120-day period shall be deened to be
ratification of the recommended grow h pl an.

(e) If the county or any nunicipality in the county
rejects the recoomended growh plan, then the county or
muni ci pality shall submt its objections to the plan for
resolution in accordance with Section 25.

(f) The coordi nating commttee nmust review al
devel opnment that has, or may have, a regional inpact in the

county and in contiguous counties.
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Section 23. Annexation agreenments and ot her agreenents.

(a) A municipality my mnmake binding agreenments with
other mnmunicipalities and wth counties to refrain from
exercising any power or privilege granted to the nunicipality
by law, to any degree contained in the agreenent including,
but not limted to, the authority to annex.

(b) A county may make bi ndi ng agreenents wth
muni cipalities to refrain from exercising any power or
privilege granted to the county by law, to any degree
contained in the agreenent including, but not limted to, the
authority to receive revenue.

(c) Any agreenent nmade pursuant to this Section need not
have a set term but after the agreenent has been in effect
for 5 years, any party upon giving 90 days' witten notice to
the other parties is entitled to a renegoti ation or
term nation of the agreenent.

(d) Notw thstandi ng any provisions of Jlaw to the
contrary, any annexation agreenent or any agreenent of any
kind either between nmunicipalities or between nunicipalities
and counties setting out areas reserved for future rmunici pal
annexation and in effect on the effective date of this Act
are ratified and remain binding and in full force and effect.
Any such agreenent may be anended fromtinme to tinme by nutua
agreenent of the parties. Any such agreenent or anmendnent may
not be construed to abrogate the application of any provision
of this Act to the area annexed under the agreenent or
amendnent .

(e) Nothing in this Section prohibits witten contracts
bet ween nunicipalities and property owners relative to the
exercise of a nunicipality's rights of annexation or operates
to invalidate an annexation ordinance in existence on the

effective date of this Act.

Section 25. Rejection of growt h pl an; di spute
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resol ution.

(a) If the county or any nunicipality rejects the
recommended growt h plan, then the coordinating conmttee nust
reconsider its action. After reconsideration of the plan, the
coordinating conmttee may recomend a revised growh plan
and may submt the revised growth plan for ratification by
the county board and the city council of each nunicipality.
|f a recoomended growh plan or revised growh plan is
rejected, then the county or any nunicipality may decl are the
existence of an inpasse and may request the Departnent to
provide an alternative mnmethod for resolution of disputes
preventing ratification of a growth plan.

(b) Upon receiving a request for dispute resolution, the
Departnent shall pronptly appoint a dispute resolution panel.
The panel shall consist of 3 nenbers each of whom shall be
appointed fromthe ranks of the admnistrative |aw judges
enpl oyed by the Departnent and each of whom shall possess
formal training in the nmethods and techniques of dispute
resolution and nediation; provided, however, if the county
and all municipalities agree, the Departnent nay appoint a
single admnistrative law judge rather than a panel of 3
menbers. No nenber of the panel, or of the immediate famly
of any the nenber or the nenber's spouse, nay be a resident,
property owner, official, or enployee of the county or of any
muni ci pality located in the county.

(c) The ©panel shall attenpt to nediate the unresolved
di sputes. If, after reasonable efforts, nediation does not
resol ve the disputes, then the panel shall propose a
non-bi ndi ng resolution of the dispute. The county board and
the municipalities nmust be given a reasonable period in which
to consider the proposal. If the county board and the city
councils of nunicipalities do not accept and approve the
resolution, they may submt final reconmmendations to the

panel . For the sole purpose of resolving the inpasse, the
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panel shall adopt a growh plan. In nediating the dispute or
in making a proposal, the panel my consult wth the
University of Illinois and others wth expertise in wurban
pl anni ng, growth, and devel opnent. The growth plan adopted by
t he panel shall conformto the provisions of Section 45.

(d) The Departnent nust certify the reasonable and
necessary costs incurred by the dispute resolution panel,
including, but not necessarily [imted to, sal ari es,
supplies, travel expenses, and staff support for the panel
menbers. The county and the municipalities nust reinburse the
Department for those costs, to be allocated on a pro rata
basis calculated on the nunber of persons residing within
each of the nunicipalities and the nunber of persons residing
within the unincorporated areas of the county; provided,
however, if the dispute resolution panel determ nes that the
di spute resolution process was necessitated or undul y
prolonged by bad faith or frivolous actions on the part of
the county or one or nore of the municipalities then the
Depart nent may, upon the recommendation of the panel,
reallocate liability for the reinbursenent in a manner
clearly punitive to the party acting frivolously or in bad
faith.

(e) If acounty or municipality fails to reinburse its
al l ocat ed or reallocated share of panel costs to the
Depart nent after 60 days' notice of the cost s, t he
Department of Revenue shall deduct the costs froma county's

or a nunicipality's share of sales taxes.

Section 30. Approval of growth plan by Departnent.

(a) No later than January 1, 2004, the growh plan
recoomended or revised by the coordinating conmttee and
ratified by the county and each nunicipality located in the
county or alternatively adopted by a dispute resol ution panel

shall be submtted to the Departnent. |f planned growth areas
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and rural areas were recommended or revised by a coordinating
commttee and ratified by the county and each municipality in
the county, then the Departnent nust grant its approval, and
the gromh plan shall becone i mediately effective. In al
other <cases, if +the Departnent determ nes that the urban
growt h boundaries, planned growh areas, and rural areas
conform wth the provisions of Section 45, then the
Department nust grant its approval and the growth plan shal

i mredi ately becone effective; provided, however that if the
Department determ nes that the planned growh areas or rura
areas in any way do not conform wth the provisions of
Section 45, the Departnent shall adopt and grant its approval
of alternative planned gromh areas or rural areas for the
sol e purpose of making the adjustnents necessary to achieve
conformance wth the provisions of Section 45. The
alternative pl anned growth areas or rural areas shal
supersede and repl ace al | conflicting ur ban growt h
boundaries, planned growh areas, or rural areas and shal

i mredi ately becone effective as the grow h pl an.

(b) After the Departnment has approved a growh plan, the
Department shall forward a copy to the chairman of the county
board who shall file the plan in the recorder's office. The
recorder may not inpose a fee on the chairman of the county

board for this service.

Section 35. Anmendnent of growth pl an. After t he
Departnent approves a growh plan, the plan shall stay in
effect for not less than 3 years absent a showng of
extraordinary circunstances. After the expiration of the
3-year period, a nunicipality or county may propose an
amendnent to the growh plan by filing notice with the
chai rman of the county board and wth the mayor of each
muni ci pality in the county. Upon receipt of the notice, those

officials shall take appropriate action to pronptly reconvene
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or re-establish the <coordinating commttee. The burden of
provi ng the reasonabl eness of the proposed anendnment shall be
upon the party proposing the change. The procedures for
amending the growh plan shall be the sane as the procedures
in Sections 20, 25, and 30 for establishing the original

pl an.

Section 40. Judicial review

(a) The affected county, an affected nmunicipality, a
resident of the county, or an owner of real property |ocated
in the county is entitled to judicial review under this
Section. The provisions of this Section are the exclusive
met hod for judicial review of the growh plan and its pl anned
grow h areas and rural areas. Proceedings for review shall be
instituted by filing a petition for reviewin the circuit
court of the affected county. The petition nust be filed
during a 60-day period after final approval of the planned
grom h areas and rural areas by the Departnent. |In accordance
with the provisions of the Code of Civil Procedure pertaining
to service of process, copies of the petition shall be served
upon the Departnent, the county, and each nunicipality
| ocated in the county.

(b) Judicial review shall be de novo and shall be
conducted by the circuit court wthout a jury. The petitioner
has the burden of proving, by a preponderance of the
evidence, that the planned growmh areas or rural areas are
inval id because the adoption or approval of themwas granted
in an arbitrary, capricious, illegal, or other manner
characterized by abuse of official discretion. The filing of
the petition for review does not itself stay effectiveness of
the planned growh areas and rural areas; provided, however,
the court may order a stay upon appropriate terms if it 1is
shown to the satisfaction of the court that any party or the

public at large is likely to suffer significant injury if a
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stay is not granted. If nore than one petitionis filed
within the county, then all the petitions shal | be
consolidated and reviewed as a single civil action.

(c) If the court finds by a preponderance of the
evidence that the planned growh areas or rural areas are
inval id because the adoption or approval of themwas granted
in an arbitrary, capricious, illegal, or other manner
characterized by abuse of official discretion, an order shal
be entered vacating the growh plan, in whole or in part, and
remanding the growh pl an to t he county and t he
municipalities in order to identify and obtain adoption or
approval of urban growh boundaries, planned growh areas, or
rural areas in conformance wth the procedures set forth
w thin Sections 20, 25, and 30.

(d) Any party to the suit, aggrieved by the ruling of
the circuit court, may obtain a review of the final |udgnment
of the circuit court by appeal to the Appellate Court in the

judicial district in which the circuit court is |ocated.

Section 45. Planned grow h areas; rural areas.
(a) Each planned growh area of a county nust:

(1) Identify territory that is reasonably conpact
yet sufficiently large to accompdate residential and
nonresidential growh projected to occur during the next
20 years.

(2) Identify territory that is not wthin the
exi sting boundaries of any municipality.

(3) ldentify territory that a reasonable and
prudent person would project as the likely site of
hi gh-density or noderate-density commercial, industrial,
and residential growth over the next 20 years based on
hi stori cal experience, econom c trends, population growh
patterns, t opogr aphi cal characteristics, and, if

avai |l abl e, professional pl anni ng, engi neeri ng, and
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econom ¢ studies.

(4) Identify territory that is not contained within
ur ban growt h boundari es.

(5 Reflect the county's duty to nmanage natura
resources and to manage and control urban growh, taking
into account the inpact to agricultural |ands, forests,
water quality, and wildlife habitat.

Before formally proposing any planned growh area to the
coordinating conmttee, the county shall devel op and report
popul ation growh projections. The projections shall be
devel oped in conjunction with the University of Illinois. The
county shall also determ ne and report the projected costs of
provi di ng urban-type core infrastructure, urban services, and
public facilities t hr oughout t he territory under
consideration for inclusion within the planned growmh area as
well as the feasibility of recouping the costs by inposition
of fees or taxes within the planned gromh area. The county
shall also determne and report on the need for additional
| and suitable for high-density industrial, comrercial, and
residential developnent after taking into account all areas
within the current boundaries of nunicipalities that can be
used, reused, or redevel oped to neet those needs. The county
shall also determ ne and report on the |I|ikelihood that the
territory under consideration for inclusion wthin the
pl anned growh area will eventually incorporate as a new
muni ci pality or be annexed. The county shall al so exam ne and
report on agricultural Ilands, forests, water quality, and
wildlife habitat within the territory under consideration for
inclusion within the planned gromth area and shall exam ne
and report on the likely long-termeffects of urban expansion
on those agricultural |ands, forests, recreational areas, and
wi | dli fe managenent areas.

Before a county board may propose planned growh areas to

the coordinating conmttee, the county nust hold at |east 2
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public hearings. Notice of the time, place, and purpose of
the public hearing shall be published in a newspaper of
general circulation in the county not Iless than 15 days
bef ore each hearing.

(b) Each rural area nust:

(1) Identify territory that 1is not within urban
growt h boundari es.

(2) Identify territory that is not within a planned
growt h area

(3) ldentify territory that, over the next 20
years, is to be preserved as agricultural |ands, forests,
recreational areas, wildlife habitat, wetlands, or for
uses other than high-density commercial, industrial, or
residential devel opnent.

(4) Reflect the county's duty to nanage growh and
natural resources in a manner that reasonably m nim zes
detrinmental inpact to agricultural |ands, forests, water
quality, and wldlife habitat.

Before a county board may propose rural areas to the
coordinating commttee, the county nust hold at least 2
public hearings. Notice of the tine, place, and purpose of
the public hearing shall be published in a newspaper of
general «circulation in the county not |ess than 15 days

bef ore each hearing.

Section 50. Land use after growth plan approval . After
t he Departnent approves a growmh plan, all |and use decisions
made by the county nust be consistent with the grow h pl an.
The growh plan nust include, at a mninmnum docunents
descri bing and depicting nunicipal corporate limts, as well
as urban growth boundaries, planned gromh areas, if any, and
rural areas, iif any. The purpose of a growh planis to
direct the coordinated, efficient, and orderly devel opnent of

the unit of local governnent that will, based on an analysis
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of present and future needs, best pronote the public health,
safety, norals, and general welfare of the public. A growth
pl an may addr ess | and use, transportation, public
infrastructure, housing, and econom ¢ devel opnent. The goal s
and objectives of a growth plan include the need to:

(1) Provide a uni fied physi cal desi gn for t he
devel opnent of the local conmunity.

(2) Encourage a pattern of conpact and conti guous high
density devel opnent to be guided into urban areas or planned
growt h areas.

(3) Establish an acceptable and consistent |evel of
public services and comunity facilities and ensure tinely
provi sion of those services and facilities.

(4) Pronote t he adequat e provi sion of enploynent
opportunities and the econom c health of the region.

(5) Conserve features of significant st at ewi de or
regi onal architectural, cul tural, hi stori cal, or
archaeol ogi cal interest.

(6) Protect life and property from the effects of
nat ural hazards, such as flooding, wnds, and wildfires.

(7) Take into consideration any other matters that may
be logically related to or forman integral part of a plan
for the coordinated, efficient and orderly devel opnent of the
| ocal comunity.

(8) Provide for a variety of housing choices and assure

af f ordabl e housing for future popul ati on grow h.

Section 55. Consideration for grants by Departnent.
Upon approval of a county's growh plan by the Departnent,
the Departnent may give the county additional consideration
for any grants that the Departnent determ nes by rule. The
Departnent may, by rule, make grant prograns unavailable to

counties that do not have approved growth pl ans.


SOLIMAR DFAULT BILLS NONE


D o~ W NP

10
11
12

13
14

15
16
17
18
19

20
21

-13- LRB9110639MNMTY

Section 60. Honme rule. A home rule unit may not adopt a
gromh plan in a manner that 1s inconsistent wth the
provisions of this Act. This Sectionis a Ilimtation under
subsection (i) of Section 6 of Article VII of the Illinois
Constitution on the concurrent exercise by honme rule units of

powers and functions exercised by the State.

Section 65. Severability. |If any provision of this Act
or its application to any person or circunstance is held
invalid, the invalidity of that provision or application does
not affect other provisions or applications of this Act that
can be given effect wthout the invalid provision or

appl i cati on.

Section 90. The State Mandates Act is amended by adding

Section 8.25 as foll ows:

(30 ILCS 805/8.25 new)

Sec. 8. 25. Exenpt nmandate. Not wi t hst andi ng Secti ons 6

and 8 of this Act, no reinbursenment by the State is required

for the inplenentation of any nandate created by this

anendatory Act of the 92nd General Assenbly.

Section 99. Effective date. This Act takes effect upon

becom ng | aw.
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