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AN ACT concerni ng devel opnent rights.

Be it enacted by the People of the State of Illinois,

represented in the General Assenbly:

Section 5. The Counties Code is anended by anending
Section 5-3003 and by addi ng Sections 3-5022.5, 5-30024, and
5-20025 as foll ows:

(55 I'LCS 5/ 3-5022.5 new)

Sec. 3-5022.5. Conservati on easenments. No person nay

offer or present for recording and no recorder may accept for

recordi ng any conservati on easenent that does not conply with

subsection (f) of Section 5-30024 of the Counties Code or

subsection (f) of Section 11-48.2-6B of t he Il1linois

Muni ci pal Code.

(55 I'LCS 5/5-30003) (from Ch. 34, par. 5-30003)

Sec. 5-30003. Definitions. As used in this Dvision, the
followng ternms shall have the nmeanings ascribed to them as
fol |l ows:

"Af f ordabl e housi nqg". Housi ng that is | owincome housing

or noderate i ncone housing.

" Af f ordabl e housi ng devel opnent ". Any housi ng

devel opnent that is subsidized by the federal governnent, the

St at e, or the county, or any housi ng devel opnent in which at

| east 15% of the dwelling units are subject to covenants or

restrictions that require that the dwelling units be sold or

rented at prices that preserve them as affordable housing

under Section 5-30025.

"Affordable housing incentives". A density bonus and

ot her development incentives granted under an affordable

housi ng i ncentive ordi nance under Section 5-30025.

"Affordable rent". Mont hl y housi ng expenses, including a
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reasonable allowance for utilities, for affordabl e housing

units that are for rent to | ow or noder at e-i ncone

househol ds.

"Affordable sales price". A sales price at which |low or

noder ate-i ncone  households can qualify for the purchase of

affordabl e housing, calcul ated on the basis of underwiting

standards of nortgage financing available for the housing

devel opnent.

"Alteration". Any act or process that changes one or
more historic, architectural or physical features of an area,
site, landscape, place or structure, including, but not
limted to, the erection, construction, reconstruction, or
removal of any structure; the expansion or significant
nodi fication of agricultural activities; surface m ning; and
clearing, grading or other nodification of an area, site or
| andscape that changes its current or natural condition.

"Architectural significance". Enbodying the distinctive
characteristics of a type, period, style or nethod of
construction or use of i ndi genous construction, or
representing the work of an inportant builder, designer,
architect, or craftsman who has contri buted to t he

devel opnment of the community, county, State or country.

"Archaeol ogi cal significance". | nportance as an area,
site, place or |landscape that has yielded or is Ilikely to
yield i nformation concer ni ng past patterns of human

settlenent, or artifacts or information concerning previous
cultures in Illinois or previous periods of the present
culture. Areas, sites or |andscapes of archaeol ogi cal
significance may include, but are not limted to, aboriginal
nounds, forts, earthworks, burial grounds, historic or
prehistoric ruins, |locations of villages, m ne excavations or
tailings, or other |ocations.

"Bonusabl e area". Space that is occupied by a public

benefit anenity and that is determined by the county to
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satisfy requirenents under its |land devel opnent requl ati ons

for additional qross floor area or dwelling units.

"Bonus ratio". The ratio of additional square feet of

nonresidential floor area granted per square f oot of

bonusabl e ar ea.

"Bui | di ng". Any structure designed or constructed for
residential, commercial, industrial, agricultural or other
use.

"Certificate of Appropriateness”". A certificate issued

by a preservation conm ssion indicating its approval of plans
for alteration, construction, denol i tion, or removal
affecting a nomnated or designated |andmark or property
wi thin a nom nated or designated preservation district.

"Certificate of Econom c Hardship". A certificate
i ssued by a Preservation Comm ssi on authorizing an
alteration, construction, renoval or denolition even though a
Certificate of Appropriateness has previously been denied or
may be deni ed.

"Comm ssioners”. Menbers of a Preservation Conm ssion.

"Conservation Right". A termthat includes easenents,
covenants, deed restrictions or any other type of I|ess than
full fee sinple interest as that termis defined in Section 1
of "An Act relating to conservation rights in real property",
approved Septenber 12, 1977, as anended.

"Construction". The act of adding an addition to a
structure or the erection of a new principal or accessory
structure on a |lot or property.

"Denolition". Any act or process which destroys in part
or in whole a |landmark or a building or structure wthin a
preservation district.

"Density bonus". The percentage of density increase

granted over the otherwse maxinmum allowable net density

under the applicable zoning ordinance as of the date of the

application to the county for incentives by a devel oper. The
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density bonus applicable to affordable housing nust be at

|l east a 25%increase and nust apply to the site of the

af f ordabl e housi ng devel opnent.

"Design Criteria". A standard of appropriate activity
that will preserve the historic, architectural, scenic or
aesthetic character of a |andmark or preservation district.

"Design review district". A geographically definable

area possessing a significant concentration, |inkage, or

continuity of sites, buildings, structures, or objects united

aesthetically by devel opnent or that, in the determ nati on of

t he county boar d, has t he potential to be united

aesthetically by devel opnent.

"Devel opnent _incentives". Any of the follow ng:

(1) Reductions in building setback requirenents.

(2) Reductions or wai ver s of i mpact f ees,

application fees for devel opnent permts, utility tap-in

fees, or other dedications or exactions.

(3) Reductions in mninum lot area, wdth, or

(4) Reductions in required parking spaces per

dwelling unit or per square foot of floor area.

(5) Increased naxi mum | ot coverage.

(6) Increased maxi mum buil di ng hei ght or stories.

(7) Reductions in mninmum building separation

requi renents, pr ovi ded that the reductions do not

conflict with building code requirenents of the State or

the county, as applicable.

(8) Reductions or waivers of public or nonpublic

i mprovenents.

(9) Approval by the county board of nixed use

Zoni ng in conjunction with the housing project if

commercial, office, industrial, or other land wuses wl|

contribute significantly to the economic feasibility of

t he housi ng devel opnent and if the nixed use zoning is
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consi stent with the conprehensi ve pl an.

(10) Authorization for t he affordable housing

devel opnent to include nonresidential uses, provided the

uses or the authorization is consistent with the

conpr ehensi ve pl an.

(11) Authorization for affordable housing to be

located in a nonresidential zoning district, provided the

aut horization is consistent with the conprehensive plan.

(12) Oher i ncentives, i ncl udi ng expedi t ed

permitting or processi ng, proposed by the devel oper of an

affordable housing project or by the county that result

in identifiable cost reductions for affordable housing,

including direct financial aid in the formof a | oan or

grant to subsidize or provide lowinterest financing for

on- or off-site inprovenents, land, or construction
costs..
" Devel opnent Ri ght s". The devel opnent rights of a

| andmar k or of a property wthin-a-preservation--distriet as
defined in Section 11-48.2-1A of the Illinois Minicipal Code.

"Devel opnent Rights Bank". A reserve for the deposit of
devel opnent rights as defined in Section 11-48.2-1A of the
I1linois Minicipal Code.

"Exterior Architectural Appearance". The architectural
character and general conposition of the exterior of a
buil ding or structure, including but not limted to the kind,
color and texture of the building material and the type,
desi gn and character of all w ndows, doors, light fixtures,
signs and appurtenant el enents.

"Floor area ratio". The ratio of the nmaxi num gross fl oor

area on a lot or parcel to the area of the lot or parcel that

is permtted under the |and devel opnent requl ations of a

"Hi storic Significance". Character, interest or value as

part of the developnent, heritage, or culture of t he
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comunity, county, State or country; as the |ocation of an
i nportant |ocal, county, State or national event; or through
identification wth a person or persons who made inportant
contributions to the devel opnment of the comunity, county,
State or country.

"Housing cost". The sum of actual or projected nonthly

paynents for any of the following associated wth for-sale

af f or dabl e housing units: principal and interest on a

nortgage | oan, including any loan insurance fees: property

taxes and assessnents; fire and casualty insurance; property

mai nt enance and repairs; honeowner association fees; and a

reasonabl e all owance for utilities.

" Housi ng devel opnent ". Construction, i ncl udi ng

rehabilitation, projects consisting of 5 or nore residential

units, i ncl udi ng single-fam|ly, two-famly, and

multiple-fanmly residences for sale or rent.

"Incentives". One or nore of the follow ng:

(1) Affordable housing incentives.

(2) Bonus ratio.

(3) Density bonus.

"Landmark". A property or structure designated as a
"Landmark"” by ordinance of a county board, pursuant to
pr ocedur es prescri bed herein, whi ch IS wor t hy of
rehabilitation, restoration, or preservation because of its
historic or scenic or architectural significance.

"Landscape". A natural feature or group of natural
features such as, but not limted to, valleys, rivers, |akes,
mar shes, swanps, forests, woods, or hills; or a conbination
of natural features and buildings, structures, objects,
cultivated fields, or orchards in a predomnantly rura
setting.

"Lowi ncone housing". Housi ng that i s af f ordabl e,

according to the federal Departnment of Housing and Urban

Devel opnent, for either hone ownership or rental and that is
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occupi ed, reserved, or marketed for occupancy by househol ds

with a gross household i ncone that does not exceed 50% of the

medi an gross househol d i ncone for households of the same size

within the housing region in which the housing is | ocated.

"Mbderate-i ncome _housing". Housing that is affordable,

according to the federal Departnment of Housing and Urban

Devel opnent, for either hone ownership or rental and that is

occupi ed, reserved, or marketed for occupancy by househol ds

with a gross household incone that is greater than 50% but

does not exceed 80% of the nedi an gross househol d i ncone for

househol ds of the sane size wthin the housing region in

whi ch the housing is | ocated.

"Object". Any tangible thing, including any itens of
personal property, including, but not I|imted to, wagons,
boats, and farm nmachinery, that nmay be weasily noved or
removed fromreal property.

"Omer of Record". The person or corporation or other
legal entity in whose nane the property appears on the
records of the County Recorder

"Preservation District". An area desi gnat ed as a
"preservation district" by ordinance of a county board and
whi ch may contain within definable geographi c boundaries one
or nore |andmarks and which nay have within its boundaries
other properties, areas, sites, |andscapes or structures
whi ch, while not of such historic or architectural or scenic
significance to be designated as |andmarks, nevertheless
contribute to the overall visual <characteristics of the
| andmar k or | andmarks | ocated wthin the district.

"Preservation Odinance". An ordinance enacted by a
county board pursuant to this Division that provides for the
nom nation, designation, and protection of |andmarks or
preservation districts, and that contains, at a mninmm the
el emrents required by Section 5-30009.

"Public benefit anenity". One or nore features for
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public use or benefit contained in a devel opnent that wl|

entitle the devel opnent to a bonus ratio or a density bonus,

as applicable, including, but not limted to:

(1) Plazas, parks, and other open spaces.

(2) Overhead weather protection and street arcades.

(3) Bicycle parking and storage facilities.

(4) Perfornmng arts theaters.

(5) Museuns.

(6) Access to transit stations and transit

easenents.

(7) Provision of child day-care centers.

(8) Provision of affordable housing as part of a

nonr esi denti al devel opnent.

"Pur chase of developnent rights". The purchase of

devel opnent rights froman owner of land by a county or the

voluntary donation of devel opnent rights by an owner of | and

fo a county.

"Renoval ". Any relocation of a structure, object or
artifact on its site or to another site.

"Repair". Any change t hat IS not construction,
alteration, denolition, or renoval and is necessary or useful
for continuing normal mai nt enance and upkeep.

"Scenic Significance". Inportance as a resul t of
appearance or character that renmains relatively unchanged
fromand enbodies the essential appearance related to a
culture froman earlier historic or prehistoric period; as a
result of a wunique location, appearance, or physi cal
character that <creates an established or famliar vista or
visual feature; or as a geologic or nat ur al feature
associated wth the devel opnent, heritage or culture of the
community, county, State or nation

"Site". The traditional, docunmented or |egendary |ocation
of an event, occurrence, action or structure significant 1in

the life or lives of a person, persons, group, or tribe,
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including but not limted to, ceneteries, burial grounds,
canpsi tes, battl efi el ds, settlenents, estates, gardens,
groves, river crossings, routes, trails, caves, quarries,
m nes or significant trees or other plant life.

"Structure". Anything constructed or erected, the use of
whi ch requires permanent or tenporary location on or in the
ground, including (but without Iimting the generality of the
f oregoi ng) barns, snokehouses, advertising signs, billboards,
backstops for tennis courts, bridges, fences, pergolas,
gazebos, radio and television antennae, solar collectors,
m crowave antennae, including supporting towers, roads, ruins

or remants (including foundations), sw mmng pools or

wal kways.
"Survey". The systematic gathering of information on the
architectural, hi st ori cal, sceni c, and ar chaeol ogi ca

significance of Dbuildings, sites, structures, areas, or
| andscapes through visual assessnment in the field and
hi storical research, for the purpose of identifying | andmarks
or districts worthy of preservation.

"Unified incentives ordinance". An ordi nance that (i)

provides incentives for either the provision of affordable

housi ng and the dedi cati on of open space or the provision of

community design anenities or (ii) conplies with al

requirenents of Section 5-30025 for both an affordable

housi ng incentives ordi nance and a comunity desi gn and open

space i ncentives ordi nance.

(Source: P.A 86-962.)

(55 I'LCS 5/5-30024 new)

Sec. 5-30024. Purchase of devel opnent rights.

(a) A county board may adopt ordi nances and anendnents

to ordinances that include provisions for the purchase of

devel opnent rights in the manner prescribed in this Section.

(b) The purposes of this Section are to:
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(1) preserve open space, critical and sensitive

areas, and natural hazard areas;

(2) conserve agriculture and forestry uses of | and;

(3) protect lands and structures of aesthetic,

architectural, and historic significance;

(4) ensure that the owners of Jland that is so

preserved, conserved, or protected nmay be reasonably

conpensated for restrictions on otherw se reasonabl e uses

of their property rights while retai ning ownership of the

land and the right to commence and conti nue uses not so

restricted; and

(5) provide a procedure for counties to engage in

preservati on, conservati on, or pr ot ecti on t hr ough

conservati on easenents.

(c) The county board may adopt a purchase of devel opment

rights program only by ordi nance, and an ordi nance adopted

under this Section nust:

(1) Be adopted by the county board only after it

has adopt ed:

(A a conprehensive plan;

(B) for a purchase of developnent rights

program concerning critical and sensitive areas, a

critical and sensitive areas elenent of the

conpr ehensi ve pl an;

(C) for a purchase of devel opment ri ghts

program concerni ng natural hazards, a natura

hazards el ement of the conprehensive plan;

(D) for a purchase of devel opment ri ghts

program concer ni ng agriculture or f or est

preservation, an agriculture and forest preservation

el enent of the conprehensi ve plan; and

(E) for a purchase of developnent rights

program concerni ng hi storic preservation, an

hi storic preservation ordi nance.
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(2) Include a citation to enabling authority to

adopt and amend the purchase of developnent rights

or di nance.

(3) Include a statenent of purpose consistent with

subsection (b) of this Section

(4) Include a statenent of consistency wth the

conprehensive plan and wth the applicable elenents

t her eof .

(5) Describe the developnent rights that may be

pur chased in r easonabl e detail, preferably in

quantifiable terns such as area, building coverage rati o,

density, floor area ratio, height, or other forns of

measur enent .

(6) Require the county to conduct an appraisal of

the value of the parcel from which the county is to

pur chase devel opnment rights and of the value of the

devel opnent rights to be purchased.

(7) Require that the county and any owner of a

parcel fromwhich the county is to purchase devel opment

rights enter into a witten purchase of devel opment

rights agreenent in conpliance with subsections (d) and

(e) of this Section.

(d) A purchase of devel opnent rights agreenent nust at a

i mum

(1) State the address and | egal description of the
prem ses.

(2) State the nane of all record owners of the
prem ses.

(3) Describe the devel opnent rights to be purchased
in reasonable detail, preferably in quantifiable terns

such as area, building coverage ratio, density, floor

area ratio, height, or other fornms of neasurenent.

(4) State the price that the county shall pay in

consideration of the purchase of developnent rights,
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including any agreed terns under which paynent is to be

made, unl ess the devel opment rights are being voluntarily

donated by the owners of the parcel

(5) Require that the owners of the parcel execute a

deed or instrunent creating a conservation easenent

rel easi ng devel opment rights as agreed and descri bing the

rel eased development rights in r easonabl e detail,

preferably in quantifiable terns, with the parcel from

whi ch devel opnent rights are being purchased as the

servient estate and the county as the holder of the

easenent.

(6) Provide that the owner of the parcel must

submt the conservation easenment to the regi onal planning

conm SsSi on f or its approval before the county is

obligated to pay the stated price.

(7) Require t hat t he county approve t he

conservation easenent, indicate its approval on the

instrunent <creating the easenent, and pay the agreed

price within 28 days after subnmi ssion of the instrument

unl ess t he devel opnent ri ghts r el eased by t he

conservati on easenent vary significantly from the

devel opnent rights that the owner of the servient estate

agreed to release under the purchase of devel opnent

rights or there is sone other significant error in the

i nstrunent.

(8) Require the owners of the servient estate to

record any approved conservation easenent with the county

recorder within 28 days after paynent (or after approva

if the devel opnent rights are being voluntarily donated).

(e) A purchase of developnent rights agreenent nmay

require that the conservati on easenent required by paragraph

of subsection (c¢) nane one or nor e non-profit

organi zations as additional holders of the easenent.

(f) Any instrunent purporting to convey a conservation
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easenent under this Section but where the county has not

indicated its approval on the instrunent is void and may not

be recorded or accepted by the county recorder for recording.

(g) This Section does not invalidate any conpleted

purchase of developnent rights pursuant to any earlier

statute, ordinance, or requlation, if the transfer was valid

at that tine.

(55 | LCS 5/ 5-30025 new)

Sec. 5-30025. Land wuse incentives:; unified incentives

or di nance.

(a) The county board:

(1) nmay adopt and anend an or di nance t hat

authorizes incentives for the provision of affordable

housi ng; and

(2) nmay adopt and anend an or di nance t hat

authorizes incentives for open space dedication and

provi sion of public benefit anenities.

(b) The purpose of this Section is to authorize the

adopti on and amendnent of:

(1) an affordable housing incentives ordinance in

order to respond to and accompdate present and future

needs for affordabl e housing;

(2) a community design and open space incentives

ordinance to provide additional anenities for public use

or benefit in new devel opnent that carry out goals and

policies of a county identified in its conprehensive

(3) a uni fi ed i ncentives or di nance t hat

i ncorporates paragraphs (1) and (2) of this subsection.

(c) The county board nay adopt and anend an affordable

housing incentives ordinance only after it has adopted a

conpr ehensi ve plan that contains:

(1) a housing elenent; and
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(2) a policy in witten or nmapped form that

encour ages affordabl e housi ng i ncenti ves.

(d) The county board nmy adopt and anend a community

desi gn and open space incentives ordi nance only after it has

adopted a conprehensi ve plan that contains:

(1) a housing elenent if a density bonus for

residential devel opment for the public benefit anenity of

a plaza, park, or other open spaces is authorized;

(2) a conmmunity design elenent if any other type of

bonus ratio is authorized; and

(3) a policy in witten or nmapped form that

descri bes the rel ati onship between the applicable public

benefit anenities and the density bonus or bonus ratio

and supports the granting of such density bonus or bonus

(e) An af f or dabl e housi ng i ncentive ordinance, a

communi ty design and open space i ncentives ordinance, or a

unified incentives ordinance nust include the follow ng

m ni mum provi Si ons:

(1) A citation to enabling authority to adopt and

anend t he ordi nance.

(2) A statenent of purpose consistent with the

pur poses of this Section.

(3) A st at enent of consi stency with t he

conpr ehensi ve pl an.

(4) Definitions, as appropriate, for any words or

terns contained in the affordable housing incentive

ordi nance. Wiere this Division defines words or terns,

t he ordi nance nust incorporate those definitions, either

directly or by reference.

(5) Procedures for the review of applications for

i ncentives.

(6) A requirenent that every developer that is to

receive i ncentives must enter into a devel opnent
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agreenent with the county.

(7) Designation of an officer or body to review and

approve applications for incentives.

(8) Provisions for enforcenent, i ncl udi ng t he

i ssuance of certificates of conpli ance.

(f) An affordable housing incentives ordinance or a

uni fied incentives ordinance nust also include the follow ng

m ni

mum provi Si ons:

or di

(1) A requirenent that, where a devel oper proposes

a housi ng devel opnent within the jurisdiction of the

county, the county nust provide the developer wth

affordable housing incentives for the production of

af f or dabl e housi ng within the developnent if the

devel oper neets the requirenents set forth in subsections

(j) and (k) of this Section.

(2) Provisions to ensure that once af f ordabl e

housing is built through subsidies or other neans as part

of a housing developnent, its availability wll be

mai ntained by establishing income qualifications for

affordable housing renters or purchasers and pronoting

affirmati ve marketing.

(g) A comunity design and open space i ncentives

nance or a unified incentives ordi nance nmust al so i ncl ude

t he

foll owi ng m ni num provi Si ons:

(1) A statement of the types or categories or

public benefit anmenities for which a bonus ratio or

density bonus shall be authorized, the anpbunt of the

respective bonus ratio or density bonus, and the zoning

use district or overlay district to which public benefit

anenity and the respective bonus ratio or density bonus

apply.

(2) Locational and other devel opment standards for

the public benefit anenities, including a statenent of

the mnimum bonusable area that a public benefit anenity
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must contain in order to be eligible for a bonus ratio or

a density bonus.

(3) Requirenents for pernanent public access to the

public benefit anenity, including signage indicating the

nature of the public access, secured by either (i) a

conveyance of the plaza, park, or other open space, or

access to transit stations or transit easenents, to the

county or appropriate governnental unit as a public use

as a condition of approval of the devel opnent permt,

provi ded that the conveyance is in a form approved by the

attorney of the county or governmental unit or (ii) where

the public benefit anenity wll not be owned by the

county or another governnental unit, provisions in the

devel opnent agreenent requiring pernmanent nmi ntenance by

the property owner, except that pernmanent public access

may be linmted to normal busi ness hours.

(h) An affordable housing incentives ordinance or a

uni fied incentives ordinance nmay require that any new housi ng

devel opnent within the jurisdiction of the county contain at

least 15% affordable housing if such a requirement is

consistent with a policy contained in the conprehensi ve pl an.

The incentives offered to the developer, whether density

bonuses, devel opnent i ncentives, or both, nust be of at |east

equi val ent financial value to the cost of neking the

affordabl e housi ng units affordabl e.

(i) A comunity design and open space i ncentives

ordi nance or a unified incentives ordi nance nay:

(1) Include a manual of graphic and witten design

quidelines to assist developers in the preparation of

applications f or comuni ty design and open space

i ncentives, but the quidelines shall be advisory only.

(2) Include a statenent of the mninmum bonusable

area that a public benefit anenity nay contain in order

to be eligible for a bonus ratio or a density bonus.
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(3) Include a provision that allows the devel oper

to provide the public benefit anenity offsite as a

condition of receiving a bonus ratio or density bonus,

including standards of proximty of the devel opment to

the offsite public benefit anmenity.

(4) Be adopted as an overlay district to all or

portions of existing zoning use districts. The boundari es

of the overlay district nust be shown on the zoni ng nmap.

(j]) Were a developer proposes a housing devel opment

that is to be an affordabl e housi ng devel opnent, the county

must either:

(1) grant a density bonus and at |east one

devel opnent incentive, unless the county nmakes a witten

finding that the devel opnent incentive iS not necessary

to reduce the price or rent of the dwelling units in

order to ensure that they are affordabl e housing; or

(2) provide, in lieu of density bonuses and

devel opnent incentives required by paragraph (1) of this

subsecti on, devel opnent i ncentives of equi val ent

financial value based upon the Jland cost per dwelling

unit. The value of the equival ent devel opnent incentives

must at | east equal the |land cost per dwelling unit that

would result from a density bonus and nust contribute

significantly to the economic feasibility of providing

the affordabl e housing units.

(k) The development agreenent entered i nto between the

devel oper of a housing developnent that is to be an

affordabl e housing devel opnent and the county must incl ude

provisions to ensure the availability of affordable housing

for sale or rent.

The devel opnent agreenent nmay provide for a period of

avai lability for affordable housing as foll ows:

(1) Newly constructed |ow and noder at e-i ncone

sales and rental dwelling wunits nust be subject to
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affordability controls for a period of not less than 15

vears, which period may be renewed pursuant to the

devel opnent agr eenent.

(2) Rehabilitated owner - occupi ed single-famly

dwelling units that are i nproved to code standard must be

subject to affordability controls for not less than 5

(3) Rehabilitated renter-occupied dwelling wunits

that are inmproved to code standard nust be subject to

affordability controls on re-rental for not less than 10

(4) Any dwel 1'i ng uni t created t hr ough t he

conversion of a nonresidential structure must be

considered a new dwelling wunit and nust be subject to

affordability controls as delineated in paragraph (1)

(5) Affordability control s on owner - or

renter-occupi ed accessory apartments nust be applicable

for a period of not less than 5 years.

(6) Alternative living arrangenents not otherw se

described in this subsection nust be controlled in a

manner deened suitable to the county and nust provide

assurances that the arrangements wl| house | ow and

noder at e-i ncone households for not |l ess than 10 years.

In the case of for-sale housing devel opnents, t he

devel opnent agr eenent must i ncl ude t he foll ow ng

affordability controls governing the initial sale and use and

any resal e:

(1) Al conveyances of newy constructed affordabl e

housi ng dwelling units subject to the affordabl e housing

i ncentives ordinance that are for sale nust contain a

deed restriction and nortgage lien that nust be recorded

with the county recorder. Any restrictions on future

resale nust be included in the deed restriction as a
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condition of approval enforceable through Ilegal and

equi t abl e renedi es.

(2) Affordable housing units nust upon initial sale

and resale in the period covered by the devel opment agreenent

be sold to eligible | ow or npderate-i ncone households at an

affordabl e sal es price and housi ng cost.

(3) Affordable housing units nust be occupied by

eligible low or noderate-inconme househol ds during the

peri od covered by the devel opnent agreenent.

In the case of rental housi ng devel opnent s, t he

devel opnent agr eenent must i ncl ude t he foll ow ng

affordability controls governing the use of af f or dabl e

housi ng units during the use restriction period:

(1) Rules and procedures for qualifying tenants,

establishing affordable rent, filling vacancies, and

mai ntai ni ng affordabl e housing rental units for qualified

tenants.

(2) Requirenments that owners verify tenant incones

and nmintain books and records to denonstrate conpli ance

with the agreenent and with the ordi nance.

(3) Requirenents that owners subnmt an annua

report to the county denonstrating conpliance with the

agreenent and with the ordi nance.

The devel opnent agreenent must include a schedule that

provides for the affordable housing units to be built

concurrently with the wunits that are not subject to

affordability controls.

(1) The approval of incentives constitutes a devel opment

(m This Section does not limt or require the provision

of direct financial aid by the county, the provision of

publicly owned land, or the waiver or reduction of fees,

including inpact fees, or of dedi cati on or exacti on

requi renents.
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(n) The Departnent of Commerce and Conmunity Affairs

must, no later than one year after the effective date of this

anendatory Act of the 92nd Ceneral Assenbly, prepare and

distribute a nodel affordable housing incentives ordi nance

and rel ated guidelines to assist counties in conplying wth

this Section.

Section 10. The [Illinois Municipal Code is anmended by
changi ng Section 11-48.2-1A and by addi ng Sections 11-48.2-6B
and 11-48.2-6C as foll ows:

(65 ILCS 5/11-48.2-1A) (from Ch. 24, par. 11-48.2-1A)

Sec. 11-48.2-1A. (1) The devel opnent rights of a | andmark
site are the rights granted under applicable Ilocal |[|aw
respecting the permssible bulk and size of inprovenents
erected thereon. Devel opnent rights may be calculated in
accordance wth such factors as |ot area, floor area, floor
area ratios, height limtations, or any other «criteria set
forth under local law for this purpose.

(2) A preservation restriction is a right, whether or
not stated in the formof a restriction, easenent, covenant
or condition, in any deed, will or other instrunment executed
by or on behalf of the owner of the land or in any order of
taking, appropriate to the preservation of areas, places,
buildings or structures to forbid or limt acts of
denolition, alteration, use or other acts detrinmental to the
preservation of the areas, places, buildings or structures in
accordance with the purposes of the Division. Preservation
restrictions shall not be unenforceable on account of |ack of
privity of estate or contract, or of lack of benefit to
particular land or on account of the benefit being assignable
or being assi gned.

(3) A transfer of developnment rights is the transfer

from a landmark site of all or a portion of the devel opnent
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rights applicable thereto, subject to such controls as are
necessary to secure the purposes of +this D vision. The
transfer of devel opnent rights pursuant to sound conmunity
pl anni ng standards and the other requirenments of this
Division is hereby declared to be in accordance wth
muni ci pal health, safety and wel fare because it furthers the
nore efficient utilization of urban space at a tine when this
objective is nmade urgent by the shrinking | and base of urban
areas, the increasing incidence of |arge-scale, conprehensive
devel opnent in such areas, the evolution of building
technol ogy and sim |l ar factors.

(4) A developnent rights bank is a reserve into which
may be deposited devel opnent rights associated with publicly
and privately-owned | andmark sites. Corporate authorities or
their designees shall be authorized to accept for deposit
within the bank gifts, donations, bequests or other transfers
of devel opnent rights fromthe owners of said sites, and
shall be authorized to deposit therein devel opnment rights
associated wth (i) the sites of municipally-owmed |andmarks
and (ii) the sites of privately-owned | andmarks in respect of
whi ch t he muni ci pal ity has acquired a preservation
restriction through em nent domain or purchase. Al transfers
of devel opnent rights fromthe devel opnent rights bank shal
be subject to the requirenents of Sections 11-76-1 through
11-76-6 of the Municipal Code of Illinois, and all receipts
arising from the transfers shall be deposited in a special
muni ci pal account to be applied agai nst expendi tures
necessitated by the nunicipal |andmarks program

(5 The term public easenent, shall have the sane
meani ng and effects herein as it has in Article I X, Section 3
of the Illinois Constitution of 1870 and Article I X, Section
4(c) of the 1llinois Constitution of 1970. This anmendatory
Act of 1971 does not apply to any nunicipality which is a

hone rule unit.
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(6) "Purchase of developnent rights" neans (i) the

purchase of developnent rights froman owner of land by a

muni cipality or (ii) the voluntary donation of devel opnent

rights by an owner of land to a nunicipality.

(7) "Affordabl e housi ng" neans housi ng t hat i s

| ow-i ncone housi ng or noderate-inconme housing.

(8) "Affordable housing developnment" neans any housi ng

devel opnent that is subsidized by the federal governnent, the

State, or a nunicipality, or any housi ng devel opnent in which

at least 15%of the dwelling units are subject to covenants

or restrictions that require that the dwelling units be sold

or rented at prices that preserve them as affordable housing

under Section 11-48. 2-6C.

(9) "Affordable housing incentives" nean a density bonus

and other devel opnent incentives granted under an affordabl e

housi ng i ncentive ordi nance under Section 11-48.2-6C.

(10) "Affordable rent" nmeans nonthly housing expenses,

i ncl udi ng a r easonabl e al | owance for wutilities, for

affordable housing units that are for rent to low or

noder at e-i ncone househol ds.

(11) "Affordable sales price" neans a sales price at

which | ow or noderate-incone households can qualify for the

purchase of affordable housing, calculated on the basis of

underwriting standards of nprtgage financing available for

t he housi ng devel opnent.

(12) "Bonusable area" neans space that is occupied by a

public benefit anmenity and that is deternm ned by t he

muni ci pality to satisfy requi renents under its | and

devel opnent requl ations for additional gross floor area or

dwelling units.

(13) "Bonus ratio" neans the ratio of additional square

feet of nonresidential floor area gqranted per square foot of

bonusabl e ar ea.

(14) "Density bonus" neans the percentage of density



SOLIMAR DFAULT BILLS NONE


- 23- LRB9201028MNVA

i ncrease granted over the otherwise maxinum allowable net

density under the applicable zoni ng ordi nance as of the date

of the application to the nunicipality for incentives by a

devel oper. The density bonus applicable to affordabl e housing

must be at |least a 25% i ncrease and nust apply to the site of

t he affordabl e housi ng devel opnent.
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(15) "Devel opnent incentives" nean any of the foll ow ng:

(A) Reductions in building setback requirenents.

(B) Reductions or wai ver s of i mpact f ees,

application fees for devel opment pernits, utility tap-in

fees, or other dedications or exactions.

(C) Reductions in mnnum lot area, wdth, or

(D) Reductions in required parking spaces per

dwelling unit or per square foot of floor area.

(E) Increased naxi mum | ot coverage.

(F) Increased maxi mum buil di ng hei ght or stories.

(G Reductions in m ni num building separation

requi renents, provided that the reductions do not

conflict wth building code requirenents of the State or

the nunicipality, as applicable

(H Reductions or waivers of public or nonpublic

i mprovenents.

(1) Approval by the corporate authorities of m xed

use zoning in conjunction with the housing project if

commerci al , office, i ndustrial, or other |and uses wll

contribute significantly to the economic feasibility of

the housing developnent and if the nmixed use zoning is

consi stent with the conprehensi ve pl an.

(J) Authorization for t he af f ordabl e housi ng

devel opnent to include nonresidential uses, provided the

uses or the authorization is consistent with t he

conpr ehensi ve pl an.

(K) Authorization for the affordable housing to be
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located in a nonresidential zoning district, provided the

aut horization is consistent with the conprehensive plan.

(L) Oher incentives, including expedited pernmtted

or processing, proposed by the devel oper of an affordabl e

housi ng project or by the nunicipality that result in

identifiable cost reductions for affordable housing,

including direct financial aid in the formof a | oan or

grant to subsidize or provide lowinterest financing for

on- or off-site inprovenents, | and, or construction

(16) "Floor area ratio" neans the ratio of the maxi num

gross floor area on a lot or parcel to the area of the |ot or

parcel that is permtted under t he | and devel opnent

reqgul ations of a nunicipality.

(17) "Housing cost" neans the sum of actual or projected

monthly paynents for any of the follow ng associated with

for-sale affordabl e housing units: principal and interest on

a nortgage loan, including any | oan i nsurance fees; property

taxes and assessnents; fire and casualty insurance; property

mai ntenance and repairs; honeowner association fees; and a

reasonabl e all owance for utilities.

(18) "Housing devel opnent” neans construction, including

rehabilitation, projects consisting of 5 or nore residential

units, i ncl udi ng single-famly, two-famly, and

multiple-fanmly residences for sale or rent.

(19) "lIncentives" nean one or nore of the foll ow ng:

(A) Affordable housi ng i ncentives, i ncl udi ng

expedited permtti ng and processi ng.

(B) Bonus ratio.

(C Density bonus.

(20) "Low-incone housi ng" means housi ng that is

affordabl e, according to the federal Departnment of Housi ng

and Urban Devel opnent, for either hone ownership or rental

and that is occupied, reserved, or marketed for occupancy by
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househol ds with a gross household i ncone that does not exceed

50% of the nedian gross household i ncone for househol ds of

the sane size within the housing region in which the housing

is | ocat ed.

(21) "MNoderate-incone housing” nmeans housing that is

affordabl e, according to the federal Departnment of Housi ng

and Urban Devel opnent, for either hone ownership or rental

and that is occupied, reserved, or nmarketed for occupancy by

househol ds with a gross household i ncone that is greater than

50% but does not exceed 80% of the nedi an gross househol d

i ncone for households of the sane size wthin the housing

region in which the housing is | ocated.

(22) "Public benefit anenity" neans one or nore features

for public use or benefit contained in a devel opnent that

wll entitle the devel opnent to a bonus ratio or a density

bonus, as applicable, including, but not linmted to:

(A Plazas, parks, and other open spaces.

(B) Overhead weather protection and street arcades.

(C) Bicycle parking and storage facilities.

(D) Performng arts theaters.

(E) Museuns.

(F) Access to transit stations and transit

easenents.

(G Provision of child day-care centers.

(H Provision of affordable housing as part of a

nonr esi denti al devel opnent.

(23) "Unified incentives ordinance" nmeans an ordi nance

that (i) provides incentives for both the provision of

affordable housing and dedication of open space or the

provision of conmmunity design anenities and (ii) conplies

with all requirenents of Section 11-48.2-6C for both an

affordable housing incentives ordinance and a comunity

desi gn and open space i ncentives ordi nance.

(Source: P.A 77-1372.)
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(65 | LCS 5/ 11- 48. 2- 6B new)

Sec. 11-48.2-6B. Purchase of devel opnent rights.

(a) The corporate authorities of a nunicipality may

adopt ordinances and anendnents to ordi nances that include

provi sions for the purchase of developnent rights in the

manner prescribed in this Section.

(b) The purposes of this Section are to:

(1) preserve open space, critical and sensitive

areas, and natural hazard areas;

(2) conserve agriculture and forestry uses of | and;

(3) protect lands and structures of aesthetic,

architectural, and historic significance;

(4) ensure that the owners of land that is so

preserved, conserved, or protected nmay be reasonably

conpensated for restrictions on otherw se reasonabl e uses

of their property rights while retai ning ownership of the

|l and and the right to conmence and conti nue uses not soO

restricted; and

(5) provide a procedure for nunicipalities to

engage in preservation, conservati on, or pr ot ecti on

t hrough conservati on easements.

(c) The corporate authorities of a nunicipality may

adopt a purchase of developnent rights program only by

ordi nance, and an ordi nance adopted under this Section nust:

(1) Be adopted by the corporate authorities only

after they have adopted:

(A a conprehensive plan;

(B) for a purchase of devel opment ri ghts

program concerning critical and sensitive areas, a

critical and sensitive areas el ement of t he

conpr ehensi ve pl an;

(©Q for a purchase of developnent rights

program concerning natural hazards, a nat ur a

hazards el enent of the conprehensive plan;
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(D) for a purchase of developnent rights

program concerni ng agriculture or f or est

preservation, an agriculture and forest preservation

el enent of the conprehensi ve plan; and

(E) for a purchase of devel opment ri ghts

program concerni ng hi storic preservation, an

hi storic preservation ordi nance.

(2) Include a citation to enabling authority to

adopt and amend the purchase of developnent rights

or di nance.

(3) Include a statenent of purpose consistent wth

subsection (b) of this Section

(4) Include a statenent of consistency with the

conprehensive plan and wth the applicable elenents

t her eof .

(5) Describe the developnent rights that may be

pur chased in r easonabl e detail, preferably in

quantifiable terns such as area, building coverage ratio,

density, floor area ratio, hei ght , or other forns of

measur enent .

(6) Require t he muni ci pality to conduct an

apprai sal of the value of the parcel from which the

muni cipality is to purchase devel opnent rights and of the

val ue of the devel opnent rights to be purchased.

(7) Require that the municipality and any owner of

a parcel from which the nunicipality is to purchase

devel opnent rights enter into a witten purchase of

devel opnent ri ghts aqr eenent in conpli ance with

subsections (d) and (e) of this Section.

(d) A purchase of devel opnent rights agreenent nust at a

(1) State the address and | egal description of the

(2) State the name of all record owners of the
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(3) Describe the devel opnent rights to be purchased

in reasonable detail, preferably in quantifiable terns

such as area, building coverage ratio, density, floor

area ratio, height, or other fornms of neasurenent.

(4 State the price that the nunicipality shall pay

in consideration of the purchase of devel opnent rights,

including any agreed terns under which paynent is to be

made, unless the devel opment rights are being voluntarily

donated by the owners of the parcel

(5) Require that the owners of the parcel execute a

deed or instrunent creating a conservation easenent

rel easi ng devel opment rights as agreed and descri bing the

rel eased devel opnent rights in reasonabl e detail,

preferably in quantifiable terns, with the parcel from

whi ch devel opnent rights are being purchased as the

servient estate and the nunicipality as the holder of the

easenent.

(6) Provide that the owner of the parcel nust

subnmt the conservati on easenent to the plan conm ssion

for its approval before the nunicipality is obligated to

pay the stated price.

(7) Require that the nmunicipality approve t he

conservation easenent, indicate its approval on the

instrunent <creating the easenent, and pay the agreed

price within 28 days after subnmission of the instrument

unl ess t he devel opnent ri ghts r el eased by t he

conservati on easenent vary significantly from the

devel opnent rights that the owner of the servient estate

agreed to release under the purchase of devel opnent

rights or there is sone other significant error in the

i nstrunent.

(8) Require the owners of the servient estate to

record any approved conservation easenent with the county
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recorder within 28 days after paynment (or after approval,

if the devel opnent rights are being voluntarily donated).

(e) A purchase of developnent rights agreenent nmay

require that the conservati on easement required by paragraph

(5) of subsecti on (c) nane one or nore non-profit

organi zations as additional holders of the easenent.

(f) Any instrunent purporting to convey a conservation

easenent under this Section but where the nunicipality has

not indicated its approval on the instrunent is void and nny

not be recorded or accepted by the county recorder for

(g) This Section does not invalidate any conpleted

purchase of developnent rights pursuant to any earlier

statute, ordinance, or requlation, if the transfer was valid

at that tine.

(65 | LCS 5/ 11- 48. 2- 6C new)

Sec. 11-48.2-6C. Land use incentives; unified incentives

or di nance.

(a) The corporate authorities of a municipality:

(1) nmay adopt and anend an or di nance t hat

authorizes incentives for the provision of affordable

housi ng; and

(2) nmay adopt and anend an or di nance t hat

authorizes incentives for open space dedication and

provi sion of public benefit anenities.

(b) The purpose of this Section is to authorize the

adopti on and amendnent of:

(1) an affordable housing incentives ordinance in

order to respond to and accommodate present and future

needs for affordabl e housing;

(2) a community design and open space incentives

ordinance to provide additional anenities for public use

or benefit in new devel opnent that carry out goals and
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policies of a county identified in its conprehensive

(3) a uni fi ed i ncentives or di nance t hat

i ncorporates paragraphs (1) and (2) of this subsection.

(c) The corporate authorities of a nmunicipality may

adopt and amend an affordabl e housing incentives ordi nance

only after they have adopted a conprehensive plan that

cont ai ns:

(1) a housing elenent; and

(2) a policy in witten or mapped form that

encour ages affordabl e housi ng i ncenti ves.

(d) The corporate authorities of a nmunicipality may

adopt and anend a conmunity desi gn and open space i ncentives

ordi nance only after they have adopted a conprehensive plan

t hat cont ai ns:

(1) a housing elenent if a density bonus for

residential devel opment for the public benefit anenity of

a plaza, park, or other open spaces is authorized;

(2) a conmmunity design elenent if any other type of

bonus ratio is authorized; and

(3) a policy in witten or nmapped form that

descri bes the rel ati onship between the applicable public

benefit anenities and the density bonus or bonus ratio

and supports the granting of such density bonus or bonus

(e) An af f or dabl e housi ng i ncentive ordinance, a

communi ty design and open space i ncentives ordinance, or a

unified incentives ordinance nust include the follow ng

m ni mum provi Si ons:

(1) A citation to enabling authority to adopt and

anend t he ordi nance.

(2) A statement of purpose consistent wth the

pur poses of this Section.

(3) A st at enent of consi stency with t he
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conpr ehensi ve pl an.

(4) Definitions, as appropriate, for any words or

terns contained in the affordable housing incentive

ordi nance. Wlere this Division defines words or terns,

t he ordi nance nust incorporate those definitions, either

directly or by reference.

(5) Procedures for the review of applications for

i ncentives.

(6) A requirenent that every developer that is to

receive i ncentives must enter into a devel opnent

agreenent with the nunicipality.

(7) Designation of an officer or body to review and

approve applications for incentives.

(8) Provisions for enforcenent, i ncl udi ng t he

i ssuance of certificates of conpli ance.

(f) An affordable housing incentives ordinance or a

uni fied incentives ordinance nust also include the follow ng

m ni mum provi Si ons:

(1) A requirenent that, where a devel oper proposes

a housi ng devel opnent within the jurisdiction of the

muni cipality, the municipality nust provide the devel oper

with affordable housing incentives for the production of

affordable housing wthin the devel opnent i f t he

devel oper neets the requirenents set forth in subsections

(j) and (k) of this Section.

(2) Provisions to ensure that once affordable

housing is built through subsidies or other neans as part

of a housing developnent, its availability wll be

mai ntained by establishing income qualifications for

affordabl e housing renters or purchasers and pronoting

affirmati ve marketing.

(g) A comuni ty design and open space incentives

ordi nance or a unified incentives ordi nance nmust al so i ncl ude

the followi ng m ni num provisi ons:
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(1) A statement of the types or categories or

public benefit anmenities for which a bonus ratio or

density bonus shall be authorized, the anmpbunt of the

respective bonus ratio or density bonus, and the zoni ng

use district or overlay district to which public benefit

amenity and the respective bonus ratio or density bonus

apply.

(2) Locational and other devel opment standards for

the public benefit anenities, including a statenent of

t he mi ni num bonusabl e area that a public benefit anenity

must contain in order to be eligible for a bonus ratio or

a density bonus.

(3) Requirenents for pernanent public access to the

public benefit anenity, including signage indicating the

nature of the public access, secured by either (i) a

conveyance of the ©plaza, park, or other open space, or

access to transit stations or transit easenents, to the

muni cipality or appropriate governnental unit as a public

use as a condition of approval of the devel opnent pernit,

provi ded that the conveyance is in a form approved by the

attorney of the nmunicipality or governnental unit or (ii)

where the public benefit anenity will not be owned by the

muni cipality or another governnental unit, provisions in

t he devel opnment agreenent requiring pernanent mai ntenance

by the property owner, except that permanent public

access may be limted to normal busi ness hours.

(h) An affordable housing incentives ordinance or a

uni fied incentives ordinance nay require that any new housi ng

devel opnent  within the jurisdiction of the nunicipality

contain at |l east 15% affordabl e housing if such a requirenent

is consistent with a policy contained in the conprehensive

plan. The incentives offered to the devel oper, whether

density bonuses, devel opnent incentives, or both, nust be of

at | east equivalent financial value to the cost of nmaking the
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affordabl e housi ng units affordable.

(i) A comunity design and open space i ncentives

ordi nance or a unified incentives ordi nance nay:

(1) Include a manual of graphic and witten design

quidelines to assist developers in the preparation of

applications f or comuni ty design and open space

incentives, but the quidelines shall be advisory only.

(2) Include a statenent of the mninmm bonusable

area that a public benefit anenity nmay contain in order

to be eligible for a bonus ratio or a density bonus.

(3) Include a provision that allows the devel oper

to provide the public benefit anenity offsite as a

condition of receiving a bonus ratio or density bonus,

including standards of proximty of the devel opment to

the offsite public benefit anmenity.

(4) Be adopted as an overlay district to all or

portions of existing zoning use districts. The boundari es

of the overlay district nust be shown on the zoni ng nmap.

(j]) Were a developer proposes a housi ng devel opment

is to be an affordable housing devel opnent, t he

muni ci pality nust either:

(1) grant a density bonus and at |east one

devel opnent incentive, unless the nunicipality nakes a

witten finding that the devel opnent incentive i s not

necessary to reduce the price or rent of the dwelling

units in order to ensure that they are affordable

housi ng; or

(2) provide, in lieu of density bonuses and

devel opnent incentives required by paragraph (1) of this

subsecti on, devel opnent i ncentives of equi val ent

financial value based upon the Jland cost per dwelling

unit. The value of the equival ent devel opnent incentives

must at | east equal the |land cost per dwelling unit that

would result from a density bonus and nust contribute
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significantly to the economic feasibility of providing

the affordabl e housing units.

(k) The development agreenent entered into between the

devel oper of a housing developnent that is to be an

affordable housing developnent and the nunicipality nust

i nclude provisions to ensure the availability of affordable

housi nqg for sale or rent.

The devel opnent agreenent nmay provide for a period of

avai lability for affordable housing as foll ows:

(1) Newly constructed |ow and noder at e-i ncone

sales and rental dwelling wunits nust be subject to

affordability controls for a period of not less than 10

vears, which period may be renewed pursuant to the

devel opnent agr eenent.

(2) Rehabilitated owner - occupi ed single-famly

dwelling units that are i nproved to code standard must be

subject to affordability controls for not less than 5

(3) Rehabilitated renter-occupied dwelling wunits

that are inmproved to code standard nust be subject to

affordability controls on re-rental for not less than 10

(4) Any dwel i ng uni t created t hr ough t he

conversion of a nonresidenti al structure must be

considered a new dwelling wunit and nust be subject to

affordability controls as delineated in paragraph (1)

(5) Affordability control s on owner - or

renter-occupi ed accessory apartments nust be applicable

for a period of not less than 5 years.

(6) Alternative living arrangenents not otherw se

described in this subsection nust be controlled in a

manner deened suitable to the nunicipality and nmust

provi de assurances that the arrangements will house | ow
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and noder ate-i ncone households for not I|less than 10

| n the case of for-sale housing devel opnents, the

devel opnent agr eenent must i ncl ude t he foll ow ng

affordability controls governing the initial sale and use and

any resal e:
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(1) Al conveyances of newy constructed affordabl e

housing dwelling units subject to the affordabl e housing

i ncentives ordinance that are for sale nust contain a

deed restriction and nortgage lien that nust be recorded

with the county recorder. Any restrictions on future

resale nust be included in the deed restriction as a

condition of approval enforceable through Ilegal and

equi t abl e renedi es.

(2) Affordable housing units nust upon initial sale

and resale in the period covered by the devel opnent

agreenent  be sold to eligible |low or noderate-incone

househol ds at an affordable sales price and housi ng cost.

(3) Affordable housing units nust be occupied by

eligible low or noderate-inconme househol ds during the

peri od covered by the devel opnent agreenent.

In the case of rental housi ng devel opnent s, t he

devel opnent agr eenent must i ncl ude t he foll ow ng

affordability controls governing the use of af f or dabl e

housi ng units during the use restriction period:

(1) Rules and procedures for qualifying tenants,

establishing affordable rent, filling vacancies, and

mai ntai ni ng affordabl e housing rental units for qualified

tenants.

(2) Requirenments that owners verify tenant incones

and nmintain books and records to denonstrate conpli ance

with the agreenent and with the ordi nance.

(3) Requirenents that owners submt an annua

report to the nunicipality denpnstrating conpliance with
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the agreement and with the ordi nance.

The devel opnent agreenent must include a schedule that

provides for the affordable housing units to be built

concurrently with the wunits that are not subject to

affordability controls.

() The approval of incentives constitutes a devel opnent

(m This Section does not limt or require the provision

of direct financial aid by the municipality, the provision of

publicly owned |l and, or the waiver or reduction of fees,

i ncl udi ng i mpact f ees, or of dedication or exaction

requi renents.

(n) The Departnent of Commerce and Community Affairs

must, no later than one year after the effective date of this

anendatory Act of the 92nd GCeneral Assenbly, prepare and

distribute a nodel affordable housing incentives ordi nance

and related guidelines to assist nunicipalities in conplying

with this Section.

Section 15. The State Mandates Act is amended by adding

Section 8.25 as foll ows:

(30 1LCS 805/ 8. 25 new)

Sec. 8. 25. Exenpt nmandate. Not wi t hst andi ng Secti ons 6

and 8 of this Act, no reinbursenment by the State is required

for the inplenentation of any nandate created by this

anendatory Act of the 92nd General Assenbly.
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