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AN ACT in relation to tinber.

Be it enacted by the People of the State of Illinois,

represented in the General Assenbly:

Section 5. The Tinber Buyers Licensing Act is anmended by

changing Sections 4, 7, 11, and 13 as foll ows:

(225 ILCS 735/4) (from Ch. 111, par. 704)
Sec. 4. Bond. Every person licensed as a tinber buyer

shall have-on file with the Departnent, on a form prescribed

and furnished by the Departnent, a performance surety bond

payabl e to the State of |Illinois by and through the

Departnent and conditi oned on the faithful performance of and

conpliance with all requirenents of the license and this Act.

The bond shall be a surety bond signed by the person to be

licensed as principal and by a good and sufficient corporate
surety authorized to engage in the business of executing
surety bonds within the State of Illinois as surety thereon.

In lieu of a eorporate surety bond an applicant for a tinber

buyers license may, wth the approval of the Departnent,

deposit with the Departnent as security a ft}e-a-bond--signed

by- -t he- - appltecant - - as- prt net pal - and- aceonpant ed- by- a- bank- or
savt ngs- - and- - | oan- - assectation certificate of deposit or

irrevocable letter of credit of any bank organized or

transacting business in the United States tn-a-form-approved

by--the--Departrent;--show ng--to--the--satisfaetton--of--the

Pepartrent--that--funds in_an anount equal to or _greater than

t he amount of the required bond are-on-deposit-in-a--bank--or
savi ngs- - and- - | oan- - assoct att on- -t o- - be- - hel d- - by- t he- bank- or
savi ngs- and- } ean- assoct att on-f or -t he- pert od- - eovered- - by- -t he

l+eense. Such deposits shall be nmade, held, and di sposed of

as provided in this Act and by the Departnent by rule. A

bond or certificate of deposit Jhe--funds shall be nade
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payable wupon demand to the Director, subject to t he

provisions of this Act, and any rul es adopted under this Act,

and shall be for the use and benefit of the people of the

State of Illinois, and for the use and benefit of any tinber
grower from whom the applicant purchased tinber and who is
not paid by the applicant or for the use and benefit of any
ti mber grower whose tinber has been cut by the applicant or
licensee or his or her agents; and who has not been paid

therefor; or for the use and benefit of any person aggrieved

by the actions of the tinber buyer. the-Departpent--pmay;--tn

tts--diseretton;--conttnue-the-extsting-bond- of - any- applt eant
whe- has- previ ousl y- - been- - | t eensed- - and- - post ed- - a- - good- - and
sufft et ent - bond-

Such bond shall be in the principal anmount of $500 for an
applicant who paid tinber growers $5,000 or less for tinber
during the i mmedi ate preceding year, and an additional $100
for each additional $1,000 or fraction thereof paid to tinber
growers for tinber purchased during the preceding year, but
shall not be nore than $10,000. In the case of an applicant
not previously engaged in business as a tinber buyer, the
amount of such bond shall be based on the estimted dollar
anount to be paid by such tinber buyer to tinber growers for
ti mber purchased during the next succeeding year, as set
forth in the application; such bond shall, in no event, be in

the principal anpbunt of 1less than $500. In the case of a

ti nber buyer whose |icense has previously been suspended or

revoked in lllinois or in any other state, the Departnent nay

doubl e the applicable mnmninum bond anpbunts under this

Secti on.

A bond filed in accordance with this Act Sueh--bond;--or

surety--thereon; shall not be cancelled or altered during the

period for which the tinber buyer remains |icensed by the

least 60 days notice in witing to the Departnent; in the
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event that the applicant has deposited certificates of
deposit in lieu of a corporate surety the Departnment may
retain possession of such certificates of deposit for a
period of 60 days followi ng the expiration or revocation of
his or her I|icense.

At any such time as a licensee fails to have the
necessary surety bonds, certificates of deposit,  or

irrevocable letters of credit eor-both on deposit with the

Depart ment as required her ei n, t he Depart ment may

i medi ately, and wthout notice, suspend the privileges

Fevoke-the-}tieense of such licensee. In the event of such
suspension feveecattoen, the Departnent shall give imediate
notice of the same to the licensee and shall further
reinstate such license wupon the posting of the required

surety bond, eof certificates of deposit, or irrevocable

letters of credit.

Bonds shall be in such formand contain such terns and
conditions as nmay be approved from tine to tine by the
Director, be conditioned to secure an honest cutting and
accounting for tinber purchased by the |icensee, secure
paynment to the tinber growers and to insure the tinber
growers against all fraudulent acts of the licensee in the
purchase and cutting of the tinber of this State.

In the event the tinber buyer fails to pay when ow ng due
any anount due a tinber grower for tinber purchased, or fails
to pay judicially determ ned damages for tinmber wongfully
cut by a tinber buyer or his agent, whether such w ongful
cutting has occurred on or adjacent to the |and which was the
subj ect of tinber purchase froma tinber grower, or commts
any violation of this Act, then an action on the bond or
deposit for forfeiture may be commenced. Such action is not
exclusive and is in addition to any other judicial renedies
avai |l abl e.

In the event that the tinber grower or owner of tinber


SOLIMAR DFAULT BILLS NONE


HB1006 Engrossed -4- LRB9203208LDpr

© 00 N o o b~ w N Pk

W W W W W NN N NDNNDNDRNDNNR P P R B R R B R R
N W N P O © 0 N O 00 & W N B O © 0 N 0o o0 M W N B O

cut considers hinself or herself aggrieved by a tinber buyer,
he or she shall notify the Departnent in witing of such
grievance and thereafter the Departnent shall wthin 10 days
give witten notice to the tinber buyer of the alleged
violation of this Act or of any violation or nonconpliance
with the regul ations hereunder of which the tinber grower or
owner of tinber conplains. The witten notice to the tinber
buyer shall be fromthe Departnent by registered or certified
mail to the licensee and his or her sureties stating in
general terns the nature of the violation and that an action
seeking forfeiture of the bond may be commenced at any tinme
after the 10 days fromthe date of said notice if at the end
of that period the violation still remains. In the event the
Department shall fail to give notice to the tinber buyer as
provi ded herein, the tinber grower or owner of tinber cut may
coormence his or her own action for forfeiture of the
| i censee' s bond.

The timber buyer, after receiving notice from the
Department as provided herein, may within 10 days from the
date of such notice, request in witing to appear and be
heard regarding the alleged violation.

Upon such request fromthe tinber buyer, the Departnent
shall schedule a hearing, designating the tine and pl ace
thereof. At such hearing the tinber buyer nmay present for
consideration of the Departnent any evidence, statenents,
docunents or other information relevant to the alleged
viol ation. The hearing shall be presided over by the D rector
or by any hearing officer he or she my designate. The
hearing officer shall take evidence offered by the tinber
buyer or the Departnent and shall, if requested by the
Department, submt his or her conclusions and findings which
shall be advisory to the Director. Any hearings provided for
in this Section shall be commenced within 30 days fromthe

request therefor.
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Shoul d the tinber buyer fail to nmake tinely request for a
hearing after receipt of the notice from the Departnment as
provided herein, or after a hearing is concluded, the
Departnment nmay either wthdraw the notice of violation or
request the Attorney Ceneral to institute proceedings to have
the bond of the tinber buyer forfeited. The Attorney Ceneral,
upon such request from the Departnment, shall institute
proceedi ngs to have the bond of the tinber buyer forfeited
for violation of any of the provisions of this Act or for
nonconpl i ance with any Departnent regul ation.

In the event that the licensee's bond is forfeited, the
pr oceeds t her eof shall first be applied to any suns
determned to be owed to the tinber grower or owner of tinber
cut and then to the Departnent to defray expenses incurred by
the Departnment in converting the security into noney.
Thereafter, the Departnment shall pay such excess to the
ti mber buyer who furnished such security.

In the event the Departnment realizes | ess than the anount
of liability from the security, after deducting expenses
incurred by the Departnent in converting the security into
noney, it shall be grounds for the revocation of the tinber
buyer's license.

(Source: P.A 83-1362.)

(225 ILCS 735/7) (from Ch. 111, par. 707)

Sec. 7. Li cense; i ssuance, validity, and renewal;

certificate. If the Departnent is satisfied t hat t he

applicant has fulfilled the requirenents and if the bond and
sureties or bank certificate of deposit filed by t he
applicant is approved, the Departnent nmy shall issue a
license to the applicant. The licenses issued shall be wvalid
for a calendar year and may be renewed annually. A copy of
the license certificate issued by the Departnent shall be

posted in the principal office of the licensee in this State.
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The tinber buyer identification card i ssued by the Departnent

shal | be carried upon the person of the tinber buyer when

conducting activities covered under this Act for imediate

presentation for inspection to the officers and authorized

enpl oyees of the Departnent, any sheriff, deputy sheriff, or

any other peace officer nmaking demand for it.

Upon request for a license and paynment of the fee, the
Departnent shall issue to the |licensee a certificate that a
| i cense has been granted and a bond filed as required by this
Act .

(Source: P.A 76-1307.)

(225 ILCS 735/11) (fromCh. 111, par. 711)

Sec. 11. Penalties.

(a) Except as otherwise provided in this Section any
person in violation of any of the provisions of this Act, or
adm nistrative rules thereunder, shall be guilty of a Cass A
m sdeneanor.

(a-5) Any person convicted of violating Section 3 of this

Act shall be quilty of a Cass A nisdeneanor and fined at

| east $500 but no nore than $5,000 for a first offense and

gquilty of a Cass A nisdeneanor and fined at | east $1, 000 but

no nore than $5,000 for a second or subsequent offense.

(b) Any person convicted of violating subsections (a) or
(b) of Section 5 of this Act is guilty of a Class 4 felony if
the aggregate value of the tinber purchased, cut, caused to

be cut or appropriated is over $300 but not nore than $2, 500.

(c) A person convicted of violating subsection (f) of
Section 5 of this Act is guilty of a Cass A m sdeneanor. A
person convicted of a second or subsequent violation is
guilty of a Cass 4 fel ony.

(c-5) Any person convicted of violating subsection (a)

or (b) of Section 5 of this Act is quilty of a Cass 3 fel ony

if the aggregate value of the tinber purchased, cut, caused
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to be cut or appropriated is over $2,500 but not nore than

(c-10) Any person convicted of violating subsection (a)

or (b) of Section 5 of this Act is quilty of a Cass 2 fel ony

if the aggregate value of the tinmber purchased, cut, caused

to be cut or appropriated is over $10, 000.

(d) Al anpbunts collected as fines inposed as penalties
for violation of this Act shall be deposited in the Illinois
Forestry Devel opnment Fund for the purposes of the "Illinois
Forestry Devel opnent Act".

(e) In case of a failure to pay any harvest fee required
under Section 9a of this Act on the date as required by
regul ation of the Departnment, there shall be added as a
penalty an anmount equal to 7.5% of the harvest fee due the
Department for each nonth or fraction thereof during which
such failure continues, not to exceed 37.5% in the aggregate.
This penalty shall be in addition to any other penalty
determ ned under this Act.

(f) In case of failure to file the appropriate report of
t he purchase harvest fee formstipul ated under Section 9a of
this Act on the date prescribed therefore, a penalty in the
amount of $25 for each individual report shall be added to
the anount due the Departnent. This penalty shall be in
addition to any other penalty determ ned under this Act.

(Source: P.A 86-208.)

(225 ILCS 735/13) (fromCh. 111, par. 713)

Sec. 13. License revocation.

(a) The Departnent may revoke the license of any person
who violates the provisions of this Act, and may refuse to
issue any permt or license to such person for a period not
to exceed 5 years follow ng such revocation

Li cense revocation procedures shall be established by

adm ni strative rul e.
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(b) Wienever the holder of a license issued under this

Act is found quilty of any misrepresentation in obtaining his

or her license or of a violation of any of the provisions of

this Act or rules adopted pursuant to this Act, t he

Depart ment may:

(1) revoke his or her license;

(2) refuse to issue a license to that person; and

(3) suspend t he person from engaging in the

activity requiring the license for up to 5 years

following the revocation

(c) Wenever the holder of a license issued under this

Act is found quilty of any misrepresentation in obtaining his

or her license or of a violation of any of the provisions of

this Act or rules adopted pursuant to this Act, and his or

her license has been previously revoked or his or her ability

to engage in the activity requiring the Ilicense has been

previ ously suspended, the Departnent nay:

(1) revoke his or her license;

(2) refuse to issue any license to that person; and

(3) suspend t he person from engaging in the

activity requiring the license for at least 5 vyears but

not nore than 10 vears following the revocation or

suspensi on.

(d) Wienever the holder of a license issued under this

Act is found quilty of any m srepresentation in obtaining

that license or of a violation of any of the provisions of

this Act or rules adopted wunder this Act, and his or her

li cense has been previously revoked or his or her ability to

engage in the activity requiring the license has been

suspended on 2 or nore occasions, the Departnent nay:

(1) revoke his or her license;

(2) refuse to issue any license to that person; and

(3) suspend t he person from engaging in the

activity requiring the license for at Jleast 10 vyears
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foll owi ng t he revocati on or suspension. Depart ment

revocati on pr ocedur es shal | be est abl i shed by

adm ni strative rul e.

If the holder of a license is found negligent with

respect to any duty required under this Act, the Departnent

may suspend or revoke his or her privilege to engage in the

activity for which the license is required, his or her

li cense, or both.

(e) \Wenever a person who has not been issued a license

under this Act is found gquilty of a violation of the

provisions of this Act or rules adopted under this Act, the

Depart ment may:

(1) refuse to issue any license to that person; and

(2) suspend that person from engaging in t he

activity requiring the Ilicense for up to 5 vyears

following the revocation

(f) \Wenever a person who has not been issued a |icense

under this Act is found quilty of a violation of this Act or

rul es adopted under this Act and his or her license has been

previously revoked or his or her ability to engage in the

activity requiring the |license has been previously suspended,

t he Departnment nmay:

(1) refuse to issue any license to that person; and

(2) suspend that person from engaging in t he

activity requiring the license for at | east 5 years but

not nore than 10 vears following the revocation or

suspensi on.

(g) Wenever a person who has not been issued a |license

under this Act is found quilty of a violation of this Act or

rules adopted under this Act and his or her |license has been

previously revoked or his or her ability to engage in the

activity requiring the |license has been suspended on 2 or

nmore occasi ons, the Departnent nay:

(1) refuse to issue any license to that person; and



SOLIMAR DFAULT BILLS NONE


HB1006 Engrossed -10- LRB9203208LDpr

© 00 N o o b~ w N Pk

W W W W W NN N NDNNDNDRNDNNR P P R B R R B R R
N W N P O © 0 N O 00 & W N B O © 0 N 0o o0 M W N B O

(2) suspend that person from engaging in t he

activity requiring the license for at least 10 years

following the revocati on or suspensi on.

(h) Licenses authorized under this Act shall be prepared

by the Departnent and be in such formas prescribed by the

Depart nent. The information required on each |icense shal

be conpleted thereon by the issuing agent at the tine of

i ssuance and each license shall be signed by the |licensee.

All such licenses shall be supplied by the Departnent,

subject to such rules as the Departnent nmay prescribe. Any

license that is not properly prepared, obtained, and signed

as required by this Act shall be void.

(i) Any person whose license to engage in an activity

requl ated by this Act has been revoked or whose ability to

engage in the activity requiring the license has been

suspended may not, during the period of suspension or

revocati on:

(1) hold any license authorized by this Act:

(2) perform directly or indirectly any privil eges

authori zed by any license issued in accordance with this

(3) buy, sell, barter, trade, or take possessi on of

any tinber as defined in this Act, regardl ess of any

contr act ual agreenents entered into pri or to t he

revocati on or suspensi on.

(j]) No person may be issued a license or engage in any

activity requlated by this Act for which a license is

required during the time that the person's privilege to

engage in the sane or sinmlar activities is suspended or

revoked by another state, by a federal agency, or by a

provi nce of Canada.

Any person who knowi ngly or intentionally violates any of
the provisions of this Act, or adm ni strative rul es

thereunder, when his or her license eof--permt has been
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activity requiring the |license has been suspended under this

Section, is guilty of a Cass 4 fel ony.

(Source: P.A 85-287.)

Section 10. The Forest Products Transportation Act 1is
anended by changing Sections 2.06, 6, and 10 and addi ng

Section 14 as foll ows:

(225 ILCS 740/ 2.06) (fromCh. 96 1/2, par. 6908)

Sec. 2.06. "Proof of ownership” neans a printed docunent

provided by the Departnent that serves as a witten bill of
sale and bill of lading. The information required in this
docunent shal | be established by admnistrative rule.

tneltudes-a-witten-bill-of-sale;-a-witten-bitl-of-}ading--or
a---witten---or--printed--doecunent - - eont at ni ng- - t he- - At Ak UM
t nf or mat + on- r equt r ed- by- t he- Depart pent - by- rul e-

(Source: P.A 86-208.)

(225 ILCS 740/6) (fromCh. 96 1/2, par. 6913)

Sec. 6. Any person hauling or transporting 2 or nore
trees and forest products, or either of them on any hi ghway
inthis State shall be required to show proof of ownership as

defined in Section 2.06 of this Act, except that interstate

transporters originating outside of this State and traveling

to destinations within or outside of this State nmay show

docunents in accordance wth Illlinois Comerce Conmm SSion

rules in lieu of such proof of ownership.

| f that person is unable to show proof of ownership, the
tinmber and forest products so hauled or transported, and the
vehi cl e or conveyance used as the neans of transportation my
be held by the Departnent for disposition subject to court
order.

(Source: P.A 86-208.)
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(225 ILCS 740/ 10) (fromCh. 96 1/2, par. 6917)

Sec. 10. The Departnent of Natural Resources nmay
promul gate such rules and regul ati ons as may be necessary or
desirable to effectuate the purposes of this Act. The
Pepar t rent - may- - rake- - avat t abl e- - at - - a- - r easonabl e- - eost - -t he
decal s; - -1 ogos- - and- -t ags- - aut hert zed- - t ©- be- used- by- | t eensed
tt rber - gr over s- under - Seet t on- 8-

(Source: P.A 89-445, eff. 2-7-96.)

(225 1 LCS 740/ 14 new)

Sec. 14. Any tinber, forestry, or wood cutting device or

equi pnent, including vehicles and conveyances used or

operated in violation of this Act or rules adopted under this

Act or attenpted to be used in violation of this Act or rules

adopted under this Act shall be deened a public nui sance and

subject to seizure and confiscation by any aut hori zed

enpl oyee of the Departnent. Upon the seizure of such an item

the Department shall take and hold the itemuntil di sposed of

as provided in this Section.

Upon the seizure of any property pursuant to this

Section, the authorized enpl oyee of the Departnent nmaking the

seizure shall forthwith cause a conplaint to be filed before

the circuit court and a sumons to be issued requiring the

person who illegally used or operated or attenpted to use or

operate the property and the owner and person in possession

of the property to appear in court and show cause why the

sei zed property should not be forfeited to the State. Upon

the return of the sumons duly served or other notice as

provided in this Section, the court shall pr oceed to

deternine the question of the illeqgality of the use of the

sei zed property and upon judgment being entered to the effect

that the property was illegally used, an order nmay be entered

providing for the forfeiture of the seized property to the

Departnent, which shall thereupon becone the property of the
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Depart ment. However, the owner of the property may have a

jury determne the illegality of its use and shall have the

right of an appeal as in other cases. Such a confiscation or

forfeiture shall not preclude or mtigate agai nst prosecution

and assessnent of penalties otherwi se provided in this Act.

Upon seizure of any property under ci rcunst ances

supporting a reasonable belief that the property was

abandoned, lost, stolen, or otherwise illegally possessed or

used contrary to the provisions of this Act, except property

sei zed during a search or arrest and ultimately returned,

destroyed, or otherw se di sposed of pursuant to a court order

in accordance wth this Act, the authorized enpl oyee of the

Depart nent shal | make reasonable inquiry and efforts to

identify and notify the owner or other person entitled to

possessi on thereof and shall return the property after that

person provides reasonable and satisfactory proof of his or

her ownership or right to possession and reinburses the

Departnment for all reasonabl e expenses of such custody. | f

the identity or Jlocation of the owner or other person

entitl ed to possession of the property has not been

ascertained within 6 nonths after the Department obtains

possession, the Departnent shall effectuate the sale of the

property for cash to the hi ghest bidder at a public auction.

The owner or other person entitled to possession of the

property nmay claimand recover possession of the property at

any tine before its sale at public auction upon providing

reasonabl e and satisfactory proof of ownership or right of

possession and after reinbursing the Departnent for al

reasonabl e expenses of custody thereof.

Any property forfeited to the State by court order

pursuant to this Section my be disposed of by public

auction, except that any property that is the subject of such

a court order shall not be di sposed of pendi ng appeal of the

or der. The proceeds of the sale at auction shall be
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deposited in the Illinois Forestry Devel opnent Fund.

2 The Department shall pay all costs of notices required by

3 this Section.

(225 ILCS 740/ 4 rep.)
(225 ILCS 740/ 7 rep.)
(225 ILCS 740/ 8 rep.)

Section 15. The Forest Products Transportation Act is

0o N o o b

anended by repealing Sections 4, 7, and 8.
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