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AN ACT concerni ng taxes.

Be it enacted by the People of the State of Illinois,

represented in the General Assenbly:

Section 5. The Illinois Incone Tax Act is anended by

addi ng Section 213 as foll ows:

(35 1LCS 5/213 new)

Sec. 213. Dependent care tax credit.

(a) Beginning with taxable vyears ending on or after

Decenmber 31, 2001 and ending with taxable years ending on or

bef ore Decenmber 30, 2006, each individual taxpayer is

entitled to a credit against the tax i nposed by subsections

(a) and (b) of Section 201 in an anount equal to $500

multiplied by the nunber of applicable individuals wth

respect to whomthe taxpayer is an eliqgible careqgiver for the

t axabl e vear.

(b)) As wused in this Section, "applicable individual"

means, with respect to any taxable year, any individual who

has been certified, before the due date for filing the return

of tax for the taxable vear (without extensions), by a

physician licensed to practice nedicine in all its branches

under the Medical Practice Act of 1987 as being an individual

with long-term care needs described in subsection (c) for a

period:
(1) which is at least 180 consecutive days, and
(2) a portion of which occurs wthin the taxable
year.
"Applicable individual" does not include any individual

otherwi se neeting the requirenents of the preceding sentence

unl ess within the 39 1/2 nonth period ending on that due date

(or such other period as the Departnent prescribes) a

physician licensed to practice nedicine in all its branches
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under the Medical Practice Act of 1987 has certified that

that individual neets those requirenents.

(c) As used in this Section, an individual is an

individual wth long termcare needs if the individual neets

any of the follow ng requirenents:

(1) The individual is at | east 6 years of age and:

(A is unable to perform (wi thout substantial

assi stance from another individual) at least 3

activities of daily living, as defined in Section

7702B(c)(2)(B) of the Internal Revenue Code, due to

a loss of functional capacity, or

(B) requires subst anti al super vi si on to

protect that individual fromthreats to health and

safety due to severe cognitive inpairnent and is

unable to performat least one activity of daily

living, as defined in Section 7702B(c)(2)(B) of the

I nternal Revenue Code, or to the extent provided by

the Departnent (in consultation with the Secretary

of Hunan Services), is unable to engage in age

appropriate activities.

(2) The individual is at |least 2 years of age but

less than 6 years of age and is unable due to a |loss of

functi onal capacity to perform (w thout substanti al

assi stance fromanother individual) at least 2 of the

followng activities: eating, transferring, or nobility.

(3) The indiyvidual is under 2 vyears of age and

requi res specific durable nedical equi pnent by reason of

a severe heal th condition or requires a skilled

practitioner trained to addr ess t he i ndi vidual's

condition to be available if the individual's parents or

quar di ans are absent.

(d) A taxpayer shall be treated as an "eliqgible

caregiver" for any taxable year with respect to the foll ow ng

i ndi vi dual s:
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(1) The taxpayer.

(2) The taxpayer's spouse.

(3) An individual with respect to whomthe taxpayer

is allowed an exenpti on under Section 204 for the taxable

year.

(4) An i ndi vi dual who would be described in

subdivision (d)(3) for the taxable vear if Section

151(c)(1)(A) of the Internal Revenue Code, relating to

gross incone limtation, were applied by substituting for

the federal exenption anount specified in that Section,

an anpunt equal to the sum of the federal exenption

anmount specified in that Section, the federal standard

deduction wunder Section 63(c)(2)(C) of the Internal

Revenue Code, and any additional f eder al st andar d

deducti on under Section 63(c)(3) of the Internal Revenue

Code which would be applicable to the individual i f

subdi vi sion (d)(3) appli ed.

(5) An i ndi vi dual who would be described in

subdi vision (d)(3) for the taxable year if:

(A the requirenents of subdivision (d)(4) are

met with respect to the individual, and

(B) the requirenments of subsection (e) are net

with respect to the individual in lieu of the

support test of Section 152(a) of the Internal

Revenue Code.

(e) The requirenents of this subsection are net iif an

i ndi vi dual has as his or her principal place of abode the

home of the taxpayer, and

(1) in the case of an individual who is an ancestor

or descendant of the taxpayer or the taxpayer's spouse,

is a nenber of the taxpayer's household for over half the

t axabl e year, or

(2) in the case of any other individual, is a

menber of the taxpayer's household for the entire taxable
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year.

(f) Persons eligible to claimcredit.

(1) If nore than one individual is an eligible

caregiver wth respect to the sane applicabl e individual

for taxable years ending with or within the sane cal endar

vear, a taxpayer shall be treated as the eligible

careqgiver if each of those individuals (other than the

taxpayer) files a witten declaration (in the form and

manner as the Departnent may prescribe) that t hat

individual wll not claimthat applicable individual for

the credit under this Section.

(2) |If each individual required under subdivision

(f)(1) to file a witten declaration under subdi Vi sion

(f)(1) does not do so, the individual wth the highest

f eder al nodified adjusted qgross incone (as defined in

Section 32(c)(5) of the Internal Revenue Code for federal

pur poses) shall be treated as the eliqgible careqgiver.

(3) In the case of married individuals filing

separate returns, the determ nati on under this subsection

(f) as to whether the husband or wife is the eligible

caregi ver shall be nmade under the rul es of subdivision

(f)(2) (whether or not one of themhas filed a witten

decl arati on under subdivision (f)(1)).

(d) No credit shall be allowed under this Section to a

t axpayer with respect to any applicable individual unless the

t axpayer includes the nane and taxpayer identification nunber

of that individual, and the identification nunmber of the

physician certifying that individual, on the return of tax

for the taxabl e year

(h) The t axpayer shal | retain t he physi ci an

certification required by subdivision (b) and shall nmke that

certification available to the Departnent upon request.
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