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AN ACT concerning public utilities.

Be it enacted by the People of the State of |Illinois,

represented in the General Assenbly:

Section 5. The Public Wilities Act is anmended by

changi ng Sections 9-244 and 16-125 as foll ows:

(220 ILCS 5/9-244) (from Ch. 111 2/3, par. 9-244)

Sec. 9-244. Alternative rate regulation.

(a) Notw thstanding any of the ratemaking provisions of
this Article IX or other Sections of this Act, or the
Comm ssion's rules that are deened to require rate of return
regul ation, and except as provided in Article XVlI, the

Comm ssion, upon its own notion or wupon petition by--an

eleetrie-or-gas-publie-utttity, and after notice and heari ng,
may aut horize for sonme or all of the regulated services of an

electric or gas public that utility, the inplenentation of

one or nore prograns consisting of (i) alternatives to rate
of return regulation, including but not limted to earnings
sharing, rate noratoria, price caps or flexible rate options,
or (ii) other regulatory nechanisns that reward or penalize
the wutility through the adjustnent of rates based on utility

performance such as rate of return tied to reliability

performance. In the case of other regulatory nmechani sns that

reward or penalize utilities through the adjustnent of rates
based on utility performance, the utility's performance shal

be conpared to standards established in the Conm ssion order
aut hori zi ng t he i npl enment ati on of ot her regul atory
mechani sms.  The Commission is specifically authorized to
approve in response to such petitions different fornms of
alternatives to rate of return regul ation or other regulatory
mechanisms to fit the parti cul ar characteristics and

requirenments of different wutilities and their service
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territories.

(b) The Comm ssion shall approve the program if it

finds, based on the record, that:

(1) the programis likely to result in rates |ower
than otherwise would have been in ef fect under
traditional rate of return regulation for the services
covered by the programand that are consistent wth the
provi sions of Section 9-241 of the Act; or and

(2) the program is likely to result in other
substantial and identifiable benefits that would be
realized by custonmers served under the program and t hat
woul d not be realized in the absence of the program and

(3) the utility is in conpliance wth applicable
Comm ssion standards for reliability and inplenmentation
of the programis not likely to adversely affect service

reliability or the programis specifically designed to

i mprove service reliability; and

(4) inplenentation of the programis not likely to
result in deterioration of the wutility's financial
condi tion; and

(5) inplenmentation of the programis not likely to
adversely affect the devel opnent of conpetitive narkets;
and

(6) the electric utility is in conpliance with its

obligation to offer delivery services pursuant to Article

XVl ; and
(7) the program includes annual reporting
requi renents and other provisions that wll enable the

Commi ssion to adequately nonitor its inplenentation of
t he program and

(8 the program includes provi si ons for an
equitable sharing of any net econom c benefits between
the utility and its custoners to the extent the program

is likely to result in such benefits.
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The Comm ssion shall issue its order approving or denying
the program no later than 330 270 days fromthe date of
filing of the petition. Any program approved under this
Section shall continue in effect until revised, nodified or
term nated by order of the Commission as provided in this
Secti on. | f the Comm ssion cannot meke the above findings,
it shall specifically identify inits order the reason or
reasons why the proposed program does not neet the above
criteria, and shall identify any nodifications supported in
the record, if any, that would cause the programto satisfy
the above criteria. tn-the-event-the--order--tdenttifies--any
sueh- - podi ft eatt ons- i t-shal | - not - becone- a- f+ nal - or der - subj ect
to-petitions-for-reheartng-until-15--days--after--serviece--of
sane- - by--the--Connt sston:----The--utttity--shall-have-14- days
foll owt ng-the-date-of-serviece-of--the--order--to--notifty--the
Conni sstoOn---tA---wWiting---whether---tt---will---aeecept--any
rodi fteatt ons-so-tdentified-t n-the-order-or--whether--it--has
el ected--not--to--proceed--wth--the-program--tf-the-utility
nottftes--the---Commission---that---tt---will---aeeept---sueh
rodi £ eatt ons; - -t he- - Conmt sst on-shal | -t ssue- an- anended- or der ;
Wkt hout - - furt her--hearing; --wt hi n--14- - days- - f ol | owk ng- - sueh
nettfteatton;-approvi ng-the--program-as--nodifted--and--sueh
order--shall--be--considered--to--be--a--final--order--of-the
Conmt sst on-subj ect -t o- petttt ons-for-reheart ng- - and- - appel tate
pfr ocedur es:

(c) The Comm ssion shall open a proceeding to review any

program approved under subsection (b) no later than 2 years

after the programis first inplenented to determ ne whether
the program is neeting its objectives, and may nmake such
revisions, no later than 270 days after the proceeding 1is
opened, as are necessary to result in the programneeting its
obj ecti ves. A utility may-el eet-to-diseonttnue-any- program
so-revised: - -The-Conm ssion shall not otherwise direect--a

uttbtty-toe revise, nodify or cancel a programduring its term
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of operation, except as found necessary by the Conm ssion,

after notice and hearing, to ensure systemreliability.

(d) Upon its own notion or conplaint, the Comm ssion nmay
i nvestigate whether the utility is inplenenting an approved
programin accordance with the Conm ssion order approving the
program If the Comm ssion finds after notice and heari ng,
that the wutility is not inplenenting the program in
accordance wth such order, the Comm ssion shall order the
utility to comply with the terns of the order. Conpl at At s
Felattng--to--the--program-filed-under-Seetton-9-250-of-this
Act; - al l egt ng-t hat - t he- pr ogr am - does- - not - - conply--w t h- - t hat
Seetton--or--the--requirenents- of - subsectt on- ( b) - shal | - net - be
ftl ed-sooner-than-one-year-after-the-review provided--for--tn
subsectt on--{€):---The-- conpt at nant - - shal | - bear - t he- bur den- of
provi ng-the-al l egatt ons-t n-t he- eonpl at At -

(e) The Comm ssion shall not be authorized to allow or
order an electric wutility to place a programinto effect,
pursuant to this Section, applicable to delivery services
provided by a wutility, wunless the utility already has in
effect a delivery services tariff conform ng to t he
requi renents of Section 16-108 of this Act.

(f) The Comm ssion may, upon subsequent petition by-the
utttity, after notice and hearing, authorize the extension of
a programthat was previously approved pursuant to this
Section or approve revisions or nodifications of such a
programto be effective, after the initially approved program
has been in effect. Any such petition seeking an extension,
revision, or nmodi fication of such a program nust be
acconpani ed by an evaluation of the program addressing the
criteria set forth in subsection (b) hereof. The uttlity's
petition may, but is not required to, specify a termnation
date for the extended, revised or nodified program The
Commi ssion may require a review of the extended, revised, or

nodi fied program at such intervals as may be ordered by the
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Comm ssion, for the purpose of determning whether the
program shoul d be revised, nodified, or term nated.

(Source: P.A 89-194, eff. 1-1-96; 90-561, eff. 12-16-97.)

(220 I LCS 5/16-125)

Sec. 16-125. Transmi ssion and distribution reliability
requirenents.

(a) To assure the reliable delivery of electricity to
all customers in this State and the effective inplenentation
of the provisions of this Article, the Conm ssion shall,
wi thin 180 days of the effective date of this Article, adopt
rul es and regul ations for assessing and assuring the
reliability of the transm ssion and distribution systens and

facilities that are under the Conm ssion's jurisdiction.

(b) These rules and regulations shall require each
electric wutility or alternative retail electric supplier
owni ng, controlling, or operati ng transm ssi on and

di stribution facilities and equi pnent subject to the
Comm ssion's jurisdiction, referred to in this Section as
"jurisdictional entities", to adopt and inplenent procedures
for restoring transmssion and distribution services to
custoners after transm ssion or distribution outages on a
nondi scrimnatory basis w thout regard to whether a custoner
has chosen the electric utility, an affiliate of the electric
utility, or another entity as its provider of electric power
and energy. These rules and regulations shall also, at a
m ni mum specifically require each jurisdictional entity to
submt annually to the Conm ssion.

(1) the nunber and duration of planned and
unpl anned outages during the prior year and their inpacts
on cust oners;

(2) outages that were controllable and outages that
wer e exacerbated in scope or duration by the condition of

facilities, equipnent or prem ses or by the actions or
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i nactions of operating personnel or agents;

(3) custoner service interruptions that were due
solely to the actions or inactions of an alternative
retail electric supplier or a public utility in supplying
power or energy;

(4) a detail ed report of the age, current

condi tion, reliability and per f or mance of t he
jurisdictional entity's exi sting transm ssi on and
distribution facilities, which shall include, wthout

limtation, the follow ng data:

(1) a sunmmary of the jurisdictional entity's
outages and voltage variances reportabl e under the
Conmi ssion's rul es;

(1i) the jurisdictional entity's expenditures
for transm ssion construction and mai ntenance, the
ratio of those expenditures to the jurisdictional
entity's transmssion investnent, and the average
remai ning depreciation |ives of t he entity's
transm ssion facilities, expressed as a percentage
of total depreciation |ives;

(ti1) the jurisdictional entity's expenditures
for distribution construction and maintenance, the
ratio of those expenditures to the jurisdictional
entity's distribution investnent, and the average
remai ni ng depreci ation lives of the entity's
distribution facilities, expressed as a percentage
of total depreciation lives;

(tv) a custoner satisfaction survey covering,
anong other areas identified in Conmssion rules,
reliability, custoner service, and understandability
of the jurisdictional entity's services and prices;
and

(v) the corresponding information, in the sane

format, for the previous 3 years, if avail able;
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(5 a plan for future investnment and reliability

i nprovenents for the jurisdictional entity's transm ssion

and distribution facilities that will ensure continued

reliable delivery of energy to custoners and provide the
delivery reliability needed for fair and open
conpetition; and

(6) a report of the jurisdictional entity's
inplenmentation of its plan filed pursuant to subparagraph

(5) for the previous reporting period.

(c) The Comm ssion rules shall set forth the criteria
that will be wused to assess each jurisdictional entity's
annual report and evaluate its reliability performance. Such
criteria must take into account, at a mninum the itens
required to be reported in subsection (b); the relevant
characteristics of the area served; the age and condition of
the systemis equipnent and facilities; good engineering
practices; the costs of potential actions; and the benefits
of avoiding the risks of service disruption.

(d) At least every 3 years, beginning in the year the
Comm ssion issues the rules required by subsection (a) or the

followng year if the rules are issued after June 1, the

Comm ssion shall assess t he annual report of each
jurisdictional entity and eval uat e its reliability
per f or mance. The Commi ssion's evaluation shall i ncl ude

specific identification of, and recomnmendati ons concerni ng,
any potential reliability problens that it has identified as

a result of its evaluation. The Commi ssion may conduct the

eval uation or may sel ect and arrange for persons independent

of the wutility to conduct the evaluation. The cost of an

i ndependent evaluation shall be borne initially by the

jurisdictional entity. For jurisdictional entities under the

Commission's ratemaking jurisdiction, the results of the

eval uati on of t he jurisdictional entity's reliability

perfornmance shall be considered in determining a reasonable
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rate of return on investnent or the terns of alternative

reqgul ation prograns for the jurisdictional entity.

(e) In the event that nore than 30,000 custonmers of an

electric utility are subjected to a continuous power

interruption of 4 hours or nore that results in the
transm ssion of power at less than 50% of the standard
voltage, or that results in the total loss of power
transm ssi on, t he utility shall be responsi ble for

conpensating custonmers affected by that interruption for 4
hours or nore for all actual damages, which shall not
i ncl ude consequential danages, suffered as a result of the
power interruption. The utility shall also reinburse the
af fected nmunicipality, county, or other wunit of |[ocal
government in which the power interruption has taken place
for all emergency and contingency expenses incurred by the
unit of |ocal governnment as a result of the interruption. A
wai ver of the requirenents of this subsection may be granted
by the Comm ssion in instances in which the utility can show
that the power interruption was a result of any one or nore
of the foll ow ng causes:
(1) Unpreventable danmage due to weather events or
condi ti ons.
(2) Custoner tanpering.
(3) Unpreventable damage due to civil or
i nternational unrest or aninals.
(4) Damage to utility equi pnent or other actions by
a party other than the utility, its enployees, agents,
or contractors.
Loss of revenue and expenses incurred in conplying with this
subsection may not be recovered fromratepayers.
(f) In the wevent of a power surge or other fluctuation
t hat causes danage and affects nore than 30,000 custoners,
the electric wutility shall pay to affected custoners the

repl acenent value of all goods danaged as a result of the
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power surge or other fluctuation wunless the utility can show
that the power surge or other fluctuation was due to one or
nmore of the foll ow ng causes:
(1) Unpreventabl e danage due to weather events or
condi ti ons.
(2) Custoner tanpering.
(3) Unpreventable damage due to civil or

i nternational unrest or aninals.

(4) Damage to utility equipnment or other actions by

a party other than the utility, its enployees, agents,

or contractors.

Loss of revenue and expenses incurred in conplying with this
subsection may not be recovered fromratepayers. Custoners
wWth respect to whom a waiver has been granted by the
Comm ssion pursuant to subparagraphs (1)-(4) of subsections
(e) and (f) shall not count toward the 30,000 custoners
requi red therein.

(g) Wenever an electric utility nmust perform planned
or routine maintenance or repairs on its equipnment that wll
result in transm ssion of power at less than 50% of the
standard voltage, |oss of power, or power fluctuation (as
defined in subsection (f)), t he utility shal | make
reasonable efforts to notify potentially affected custoners
no less than 24 hours in advance of performance of the
repairs or maintenance.

(h) Renedies provided for wunder this Section may be
sought exclusively through the Illinois Comerce Conmm ssion
as provided wunder Section 10-109 of this Act. Damages
awar ded under this Section for a power interruption shall be
limted to actual damages, whi ch shal | not i ncl ude
consequential damages, and litigation costs. Damage awards
may not be paid out of utility rate funds.

(1) The provisions of this Section shall not in any way

di m nish or replace other civil or admnistrative renedies
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avai |l able to a custoner or a class of custoners.

(j) The Commission shall by rule require an electric
utility to maintain service records detailing information on
each instance of transm ssion of power at |ess than 50% of
the standard voltage, [|oss of power, or power fluctuation
(as defined in subsection (f)), that affects 10 or nore
cust oners. Cccurrences that are momentary shall not be
required to be recorded or reported. The service record
shal | i ncl ude, for each occurrence, the foll ow ng
i nformation:

(1) The date.

(2) The time of occurrence.

(3) The duration of the incident.

(4) The nunber of custoners affected.

(5 A description of the cause.

(6) The geographic area affected.

(7) The specific equi pnent i nvol ved in t he
fluctuation or interruption.

(8 A description of neasures taken to restore
servi ce.

(9) A description of neasures taken to renedy the
cause of the power interruption or fluctuation.

(10) A description of neasures taken to prevent
future occurrence.

(11) The amount of remuneration, if any, paid to
af fected custoners.

(12) A statenent of whether the fixed charge was
wai ved for affected custoners.

Copi es of the records containing this information shal
be avail able for public inspection at the utility's offices,
and copi es thereof nay be obtai ned upon paynent of a fee not
exceeding the reasonable cost of reproduction. A copy of
each record shall be filed with the Conm ssion and shall be

avai lable for public inspection. Copies of the records may
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be obtained upon paynent of a fee not exceeding t he
reasonabl e cost of reproduction.

(k) The requirenments of subsections (e) through (j) of
this Section shall apply only to an electric public wutility
havi ng 1, 000, 000 or nore custoners.

(Source: P.A 90-561, eff. 12-16-97.)

Section 99. Effective date. This Act takes effect upon

becom ng | aw.
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