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AMENDMENT TO HOUSE BI LL 789

AMENDMENT NO. . Anend House Bill 789 on page 1, by
replacing line 5 with the foll ow ng:
"changing Sections 2-1402, 12-901, 12-904, 12-906, 12-909,
12-910, 12-911, and 12-912 as foll ows:

(735 ILCS 5/2-1402) (fromCh. 110, par. 2-1402)

Sec. 2-1402. Suppl enentary proceedi ngs.

(a) A judgnent creditor, or his or her successor in
interest when that interest is nmade to appear of record, is
entitled to prosecute supplenmentary proceedings for the
pur poses of exam ning the judgnment debtor or any other person
to di scover assets or incone of the debtor not exenpt from
the enforcement of +the judgnment, a deduction order or
garni shment, and of conpelling the application of non-exenpt
assets or incone discovered toward the paynment of the anount
due under the judgnent. A supplenentary proceeding shall be
commenced by the service of a citation issued by the clerk.
The procedure for conducting suppl ementary proceedi ngs shal
be prescribed by rules. It is not a prerequisite to the
comencenent of a supplenentary proceeding that a certified
copy of the judgnent has been returned wholly or partly
unsatisfied. Al citations issued by the clerk shall have the

foll ow ng | anguage, or | anguage substantially simlar
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thereto, stated prominently on the front, in capital letters:
"YOUR FAI LURE TO APPEAR | N COURT AS HEREI N DI RECTED MAY CAUSE
YOU TO BE ARRESTED AND BROUGHT BEFORE THE COURT TO ANSWER TO
A CHARGE OF CONTEMPT OF COURT, WH CH MAY BE PUNI SHABLE BY
| MPRI SONMENT | N THE COUNTY JAIL." The court shall not grant a
conti nuance of the supplenentary proceedi ng except upon good
cause shown.

(b) Any citation served wupon a judgnent debtor or any
ot her person shall include a certification by the attorney
for the judgment creditor or the judgnent creditor setting
forth the amount of the judgnent, the date of the judgnent,
or its revival date, the bal ance due thereon, the nanme of the
court, and the nunber of the case, and a copy of the citation
notice required by this subsection. Wenever a citation is
served upon a person or party other than the judgnent debtor,
the officer or person serving the citation shall send to the
judgnent debtor, wthin three business days of the service
upon the cited party, a copy of the citation and the citation
notice, which may be sent by regular first-class nail to the
judgnent debtor's last known address. 1In no event shall a
citation hearing be held sooner than five business days after
the maiiling of the citation and citation notice to the
judgnent debtor, except by agreenent of the parties. The
citation notice need not be mailed to a cor poration,
partnership, or association. The citation notice shall be in
substantially the follow ng form

"Cl TATI ON NOTI CE
(Name and address of Court)
Nanme of Case: (Nanme of Judgnent Creditor),
Judgnent Creditor v.
(Name of Judgnent Debtor),
Judgnent Debt or.
Address of Judgnent Debtor: (Insert |ast known

addr ess)
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Nane and address of Attorney for Judgnent
Creditor or of Judgnent Creditor (If no
attorney is listed): (lInsert nanme and address)

Amount of Judgrent: $ (lnsert anount)

Nane of Person Receiving G tation: (lnsert nane)

Court Date and Tinme: (Insert return date and tine

specified in citation)

NOTI CE: The court has issued a citation against the
person naned above. The <citation directs that person to
appear in court to be examned for the purpose of allow ng
the judgnent creditor to discover inconme and assets bel ongi ng
to the judgnment debtor or in which the judgnent debtor has an
interest. The citation was issued on the basis of a judgnent
agai nst the judgnent debtor in favor of the judgnent creditor
in the anount stated above. On or after the court date
stated above, the court may conpel the application of any
di scovered i nconme or assets toward paynent on the judgnent.

The anount of income or assets that may be applied toward
the judgnent is limted by federal and Illinois |aw The
JUDGMVENT DEBTOR HAS THE RI GHT TO ASSERT STATUTORY EXEMPTI ONS
AGAI NST CERTAI N | NCOVE OR ASSETS OF THE JUDGMENT DEBTOR VWHI CH
MAY NOT BE USED TO SATI SFY THE JUDGMENT | N THE AMOUNT STATED
ABOVE:

(1) Under Illinois or federal law, the exenptions
of personal property owmed by the debtor include the
debtor's equity interest, not to exceed $2,000 in val ue,
in any personal property as chosen by the debtor; Soci al
Security and SSI benefits; public assistance benefits;
unenpl oynment conpensati on benefits; worker's conpensation
benefits; veteran's benefits; «circuit breaker property
tax relief benefits; the debtor's equity interest, not to
exceed $1,200 in value, in any one notor vehicle, and the
debtor's equity interest, not to exceed $750 in value, in

any i nplenments, professional books, or tools of the trade
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of the debtor.
(2) Under Illinois law, every person is entitled to
an estate in honestead, when it is owned and occupi ed as
a residence, to the extent in value of $30,000 $7;500,
whi ch honestead is exenpt from judgnent.
(3) Under 1Illinois law, the amount of wages that
may be applied toward a judgnent is limted to the | esser
of (i) 15% of gross weekly wages or (ii) the anount by
whi ch di sposabl e earnings for a week exceed the total of
45 times the federal m nimum hourly wage.
(4) Under federal law, the anount of wages that may
be applied toward a judgnent is limted to the |esser of
(1) 25% of disposable earnings for a week or (ii) the
anount by which di sposabl e earnings for a week exceed 30
tinmes the federal m ninmum hourly wage.
(5 Pension and retirenent benefits and refunds may
be cl ained as exenpt under Illinois |aw
The judgnment debtor nay have other possible exenptions
under the |aw.

THE JUDGVENT DEBTOR HAS THE RI GHT AT THE Cl TATI ON HEARI NG
TO DECLARE EXEMPT CERTAIN |INCOVE OR ASSETS OR BOIH  The
judgnent debtor also has the right to seek a declaration at
an earlier date, by notifying the clerk in witing at (insert
address of clerk). Wen so notified, the Cerk of the Court
will obtain a pronpt hearing date fromthe court and wll
provi de the necessary forns that nust be prepared by the
judgnment debtor or the attorney for the judgnent debtor and
sent to the judgnent creditor and the judgnent <creditor's
attorney regarding the tinme and |ocation of the hearing.
This notice may be sent by regular first class mail."

(c) \When assets or incone of the judgnent debtor not
exenpt fromthe satisfaction of a judgnent, a deduction order
or garnishnment are discovered, the court may, by appropriate

order or judgnent:
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(1) Conpel the judgnment debtor to deliver up, to be
applied in satisfaction of the judgnent, in whole or in
part, noney, choses in action, property or effects in his
or her possession or control, so discovered, capable of
delivery and to which his or her title or right of
possession is not substantially disputed.

(2) Conpel the judgnent debtor to pay to the
j udgnent creditor or apply on the judgnent, in
install nents, a portion of his or her incone, however or
whenever earned or acquired, as the court my deem
proper, having due regard for the reasonable requirenents
of the judgnent debtor and his or her famly, if
dependent upon him or her, as well as any paynents
required to be made by prior order of court or under wage
assi gnnent s outstanding; provided that the judgnent
debtor shall not be conpelled to pay incone which would
be considered exenpt as wages under the Wage Deducti on
Statute. The court may nodify an order for installnent
paynents, from tinme to tinme, upon application of either
party upon notice to the other.

(3) Conpel any person cited, other t han t he
judgnent debtor, to deliver up any assets so discovered,
to be applied in satisfaction of the judgnent, in whole
or in part, when those assets are held under such
ci rcunstances that in an action by the judgnent debtor he
or she could recover themin specie or obtain a judgnent
for the proceeds or value thereof as for conversion or
enbezzl| enent.

(4) Enter any order upon or judgnent against the
person cited that could be entered in any garni shnent
pr oceedi ng.

(5) Conpel any person cited to execut e an
assignnent of any chose in action or a conveyance of

title to real or personal property, in the same manner
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and to the sane extent as a court could do in any

proceedi ng by a judgnent creditor to enforce paynent of a

judgment or in aid of the enforcenent of a judgnent.

(6) Authorize the judgnent creditor to maintain an
action agai nst any person or corporation that, it appears
upon proof satisfactory to the court, is indebted to the
j udgnent debtor, for the recovery of the debt, forbid the
transfer or other disposition of the debt until an action
can be commenced and prosecuted to judgnent, direct that
the papers or proof in the possession or control of the
debt or and necessary in the prosecution of the action be
delivered to the creditor or inpounded in court, and
provi de for the disposition of any noneys in excess of
the sumrequired to pay the judgnment creditor's judgnent
and costs allowed by the court.

(d) No order or judgnent shall be ent er ed under
subsection (c) in favor of the judgnent creditor unless there
appears of record a certification of mailing show ng that a
copy of the citation and a copy of the citation notice was
mai l ed to the judgnent debtor as required by subsection (b).

(e) Al property ordered to be delivered up shall
except as otherwi se provided in this Section, be delivered to
the sheriff to be collected by the sheriff or sold at public
sale and the proceeds thereof applied towards the paynent of
costs and the satisfaction of the judgnment.

(f) (1) The citation may prohibit the party to whom it

is directed frommaking or allow ng any transfer or other

di sposition of, or interfering wth, any property not

exenpt fromthe enforcenent of a judgnent therefrom a

deduction order or garnishnment, belonging to the judgnent

debtor or to which he or she may be entitled or which may
thereafter be acquired by or becone due to himor her,
and from payi ng over or otherw se disposing of any noneys

not so exenpt which are due or to becone due to the
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judgnent debtor, until the further order of the court or

the termnation of the proceeding, whichever occurs

first. The third party may not be obliged to wthhold

t he paynent of any noneys beyond doubl e the anmpbunt of the

bal ance due sought to be enforced by the judgnent

creditor. The court may punish any party who viol ates

the restraining provision of a citation as and for a

contenpt, or if the party is athird party may enter

j udgnment against himor her in the anount of the wunpaid

portion of the judgnent and costs all owabl e under this

Section, or in the amount of the value of the property

transferred, whichever is |esser.

(2) The court may enjoin any person, whether or not

a party to the supplenentary proceedi ng, from nmaking or
allowng any transfer or other disposition of, or
interference with, the property of the judgnent debtor
not exenpt from the enforcenent of a judgnent, a
deduction order or garnishnment, or the property or debt
not so exenpt concerning which any person is required to
attend and be examned wuntil further direction in the
prem ses. The injunction order shall remain in effect
until vacated by the <court or until the proceeding is
term nat ed, whichever first occurs.

(g) If it appears that any property, chose in action,
credit or effect discovered, or any interest therein, is
cl ai mred by any person, the court shall, as in garnishnent
proceedi ngs, permt or require the claimnt to appear and
mai ntain his or her right. The rights of the person cited
and the rights of any adverse claimant shall be asserted and
determned pursuant to the law relating to garnishnent
pr oceedi ngs.

(h) Costs in proceedings authorized by this Section
shal | be allowed, assessed and paid in accordance with rules,

provided that if the <court determnes, in its discretion,
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that costs incurred by the judgnent creditor were inproperly
incurred, those costs shall be paid by the judgnent creditor.

(1) This Section is in addition to and does not affect
enforcenment of judgnents or pr oceedi ngs suppl enent ary
thereto, by any other nmethods now or hereafter provided by
I aw.

(j) This Section does not grant the power to any court
to order installnment or other paynments from or conpel the
sal e, delivery, surrender, assignment or conveyance of any
property exenpt by statute fromthe enforcenent of a judgnent
t her eon, a deducti on or der, garni shnent, attachnent,
sequestration, process or other |evy or seizure.

(k) (Bl ank).

(I') At any citation hearing at which the judgnment debtor
appears and seeks a declaration that certain of his or her
income or assets are exenpt, the court shall proceed to
determ ne whether the property which the judgnent debtor
declares to be exenpt is exenpt fromjudgnent. At any tine
before the return date specified on the citation, the
j udgnent debtor may request, in witing, a hearing to declare
exenpt certain inconme and assets by notifying the clerk of
the court before that tinme, using fornms as may be provi ded by
the clerk of the court. The clerk of the court will obtain a
pronpt hearing date from the court and wll provide the
necessary forms that nust be prepared by the judgnent debtor
or the attorney for the judgnent debtor and sent to the
judgnent creditor, or the judgnent creditor's attorney,

regarding the tine and | ocation of the hearing. This notice

may be sent by regular first class mail. At the hearing, the
court shall imediately, unless for good cause shown that the
hearing is to be continued, shall proceed to determ ne

whet her the property which the judgnent debtor declares to be
exenpt is exenpt fromjudgnent. The restraining provisions

of subsection (f) shall not apply to any property determ ned
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by the court to be exenpt.

(m The judgnent or bal ance due on the judgnent becones
a lien when a citation is served in accordance wth
subsection (a) of this Section. The lien binds nonexenpt
personal property, including noney, <choses in action, and
effects of the judgnent debtor as foll ows:

(1) Wen the citation is directed against the

j udgnent debtor, upon all personal property belonging to

the judgnent debtor in the possession or control of the

judgnent debtor or which may thereafter be acquired or
cone due to the judgnent debtor to the tine of the

di sposition of the citation.

(2) Wen the citation is directed against a third
party, upon all ©personal property belonging to the

j udgnment debtor in the possession or control of the third

party or which thereafter nmay be acquired or cone due the

j udgnent debtor and cones into the possession or control

of the third party to the time of the disposition of the

citation.

The lien established under this Section does not affect
the rights of citation respondents in property prior to the
service of the citation upon themand does not affect the
rights of bona fide purchasers or |enders w thout notice of
the citation. The lien is effective for the period specified
by Suprenme Court Rule.

This subsection (m, as added by Public Act 88-48, is a
decl aration of existing |aw.

(n) If any provision of this Act or its application to
any person or circunstance is held invalid, the invalidity of
that provision or application does not affect the provisions
or applications of the Act that can be given effect wthout
the invalid provision or application.

(Source: P.A  88-48; 88-299; 88-667, eff. 9-16-94; 88-670,
eff. 12-2-94; 89-364, eff. 1-1-96.)
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(735 ILCS 5/12-901) (fromCh. 110, par. 12-901)

Sec. 12-901. Amount. Every individual is entitled to an
estate of honestead to the extent in value of $30,000 $7;5600
of his or her interest in a farmor lIot of |and and buil di ngs
thereon, a condomnium or personal property, owned or
rightly possessed by |ease or otherwi se and occupi ed by him
or her as a residence, or in a cooperative that owns property
that the individual uses as a residence. That honestead and
all right in and title to that honestead is exenpt from
attachnent, judgnent, |evy, or judgnent sale for the paynent
of his or her debts or other purposes and fromthe | aws of
conveyance, descent, and | egacy, except as provided in this
Code or in Section 20-6 of the Probate Act of 1975. This
Section is not applicable between joint tenants or tenants in
comon but it is applicable as to any creditors of those
per sons.

If 2 or nore individuals own property that is exenpt as a
homest ead, the value of the exenption of each individual may
not exceed his or her proportionate share of $60, 000 $15;000

based upon percentage of ownership.

(Source: P.A 88-672, eff. 12-14-94.)

(735 ILCS 5/12-904) (fromCh. 110, par. 12-904)

Sec. 12-904. Rel ease, waiver or conveyance. No rel ease,
wai ver or conveyance of the estate so exenpted shall be
val i d, unless the sanme is in witing, signed by the
i ndi vidual and his or her spouse, if he or she have one, or
possession is abandoned or given pursuant to the conveyance;
or if the exceptionis continued to a child or children
w thout the order of a court directing a release thereof; but
if a conveyance is made by an individual as grantor to his or
her spouse, such conveyance shall be effectual to pass the
title expressed therein to be conveyed thereby, whether or

not the grantor in such conveyance is joined therein by his
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or her spouse. In any case where such release, waiver or
conveyance is taken by way of nortgage or security, the sane
shall only be operative as to such specific release, waiver
or conveyance; and when the sane includes different pieces of
land, or the honestead is of greater value than $30, 000
$7;500, the other lands shall first be sold before resorting
to the honestead, and in case of the sale of such honestead,
if any bal ance remains after the paynent of the debt and
costs, such balance shall, to the extent of $30, 000 $7;500 be
exenpt, and be applied upon such honestead exenption in the
manner provided by | aw.

(Source: P.A 82-783.)

(735 I LCS 5/12-906) (from Ch. 110, par. 12-906)

Sec. 12-906. Proceeds of sale. Wen a honestead is
conveyed by the owner thereof, such conveyance shall not
subject the premses to any |ien or incunbrance to which it
woul d not be subject in the possession of such owner; and the
proceeds thereof, to the extent of the anount of $30, 000
$7; 500, shall be exenpt from judgnment or other process, for
one year after the receipt thereof, by the person entitled to
the exenption, and if reinvested in a honestead the sane
shall be entitled to the sanme exenption as the original

homest ead.

(Source: P.A 82-783.)

(735 I LCS 5/12-909) (from Ch. 110, par. 12-909)

Sec. 12-909. Bid for |less than exenpted anount. No sale
shall be nmade of the prem ses on such judgnent unless a
greater sumthan $30, 000 $7;500 is bid therefor. If a greater
sumis not so bid, the judgnent may be set aside or nodified,
or the enforcenent of the judgnment released, as for |ack of
property.

(Source: P.A 82-783.)"; and
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on page 1, lines 12 and 28 and on page 2, line 19 by
changi ng "$7,500" each tine it appears to "$30,000 $7;500";

and

on page 2, line 19 by changi ng "conm ssioners” to "State

certified general real estate appraiser or State certified

residential real estate apprai ser eommt sstoners"; and

on page 3, by inserting after line 3 the foll ow ng:

"(735 ILCS 5/12-912) (from Ch. 110, par. 12-912)

Sec. 12-912. Sale of premses - Distribution of proceeds.
I n case of such surplus, or the amount due on the judgnent is
not paid within the 60 days, the officer may advertise and
sell the prem ses, and out of the proceeds of such sale pay
to such judgnent debtor the sum of $30, 000 $7;500, and apply

t he bal ance on the judgment.

(Source: P.A 82-783.)".
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