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AN ACT concerni ng taxes.

Be it enacted by the People of the State of |Illinois,

represented in the General Assenbly:

Section 5. The Tel ecomruni cati ons Muni ci pal
I nfrastructure Miintenance Fee Act is amended by changing

Sections 15 and 20 as foll ows:

(35 ILCS 635/ 15)

Sec. 15. State t el ecomruni cati ons infrastructure
mai nt enance f ees.

(a) A State infrastructure maintenance fee is hereby
i nposed upon telecomunications retailers as a replacenent
for the personal property tax in an anount specified in
subsection (b).

(b) The amount of the State infrastructure naintenance
fee i nposed upon a teleconmunications retailer under this
Section shall be equal to 0.5%of all gross charges charged
by the tel ecomunications retailer to service addresses in
this State for telecomunications, other than wreless
t el ecommuni cations, originating or received in this State.
However, the State infrastructure maintenance fee is not
i nposed in any case in which the inposition of the fee would
violate the Constitution or statutes of the United States.

(c) An optional infrastructure maintenance fee i s hereby
creat ed. A tel ecommuni cations retailer may elect to pay the
optional infrastructure mai ntenance fee with respect to the
gross charges charged by the tel econmunications retailer to
service addresses in a particul ar muni ci pal ity for
t el ecommuni cations, other than wreless telecomunications,
originating or received in the nunicipality if (1) the
tel ecommuni cations retailer is not required to pay any

conpensation to the nunicipality under an existing franchise
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agreenent and (2) the nunicipality has not inposed a
muni ci pal infrastructure maintenance fee as authorized in
Section 20 of this Act. A teleconmunications retailer
electing to pay the optional infrastructure maintenance fee
shall notify the Departnment of such election on t he
application for certificate of registration. | f a
tel ecommuni cations retailer elects to pay this fee with
respect to t he gr oss char ges char ged by t he
t el econmuni cati ons retailer to service addresses in a
particular nmunicipality, such election shall remain in ful
force and effect until such time as the nunicipality inposes
a nunici pal infrastructure mai ntenance fee.

(d) The anount of t he opt i onal infrastructure
mai nt enance fee which a tel ecommunications retailer may el ect
to pay wth respect to a particular nunicipality shall be
equal to 25% of the maxinmum anmount of the muni ci pal
infrastructure nmaintenance fee which the nunicipality could
i npose under Section 20 of this Act.

(e) The State infrastructure naintenance fee and the
optional infrastructure nmaintenance fee authorized by this
Section shall be collected, enforced, and adm nistered as set
forth in subsection (b) of Section 25 of this Act.

(f) A telecomunications retailer that pays the optional

infrastructure naintenance fee wth respect to the qross

charges charged by the tel ecommuni cations retailer to service

addr esses in a particul ar muni ci pality f or

t el ecommuni cations, other than W rel ess comruni cati ons,

originating or received in the nmunicipality shall annually

verify with that nunicipality all service addresses |ocated

in that nunicipality. For each service address that is not

located in a nunicipality and therefore not eligible to be

charged the optional infrastructure nmaintenance fee, the

tel ecommuni cations retailer shall issue a refund to the

custoner of all anopunts inproperly charged for the optional
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infrastructure mai ntenance fee plus interest at the rate of 1

1/ 2% per nonth or portion thereof fromthe date the fee was

i nproperly collected to the date the refund is issued.

(Source: P.A 90-154, eff. 1-1-98; 90-562, eff. 12-16-97.)

(35 ILCS 635/ 20)

Sec. 20. Municipal telecomunications infrastructure
mai nt enance fee.

(a) A nmunicipality may inpose a municipal infrastructure
mai nt enance fee wupon telecomunications retailers in an
anmopunt specified in subsection (b). On and after t he
effective date of this anendatory Act of 1997, a certified
copy of an ordinance or resolution inposing a fee under this
Section shall be filed wth the Departnment within 30 days
after the effective date of +this anendatory Act or the
effective date of the ordinance or resolution inposing such
fee, whichever is later. Failure to file a certified copy of
the ordi nance or resolution inposing a fee under this Section
shal | have no effect on the wvalidity of the ordinance or
resol ution. The Departnent shall create and naintain a |ist
of all ordinances and resolutions filed pursuant to this
Section and nmake that list, as well as copies of the
ordi nances and resolutions, available to the public for a
reasonabl e fee.

(b) The anount of t he muni ci pal infrastructure
mai nt enance fee inposed upon a tel econmunications retailer
under this Section shall not exceed: (i) in a nunicipality
with a population of nore than 500,000, 2.0%of all gross
charges charged by the tel ecommunications retailer to service
addresses in t he muni ci pal ity for t el ecommuni cati ons
originating or received in the nmunicipality; and (ii) in a
muni cipality with a popul ati on of 500,000 or |less, 1.0% of
all gross charges charged by the tel ecommuni cations retailer

to service addr esses in t he muni ci pal ity for
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t el ecommuni cati ons originating or recei ved in t he
muni ci pality. If inposed, the nunicipal teleconmunications
infrastructure fee nust be in 1/4% i ncrenents. However, the
fee shall not be inposed in any case in which the inposition
of the fee would violate the Constitution or statutes of the
United States.

(c) The municipal tel econmunications infrastructure fee
authorized by this Section shall be collected, enforced, and
adm nistered as set forth in subsection (c) of Section 25 of
this Act.

(d) A municipality with a population of nore than
500,000 that inposes a nunicipal infrastructure maintenance
fee under this Section may, by ordi nance, exenpt fromthe fee
all charges for the 1inbound toll-free teleconmunications
service comonly known as "800", "877", or "888" or for a
simlar service.

(e) A tel ecommunications retail er t hat pays t he

muni ci pal infrastructure mai ntenance fee with respect to the

gross charges charged by the tel ecommuni cations retailer to

service addr esses in a particul ar muni cipality for

t el econmmuni cati ons origi nating or recei ved in t he

muni cipality shall annually verify with that nunicipality al

service addresses located in that nmunicipality. For each

service address that is not located in a nunicipality and

t herefore not eliqgible to be charged the nunicipa

infrastructure nmintenance f ee, t he t el econmuni cati ons
retailer shall issue a refund to the custoner of all anounts
i nproperly char ged for t he muni ci pal i nfrastructure

mai ntenance fee plus interest at the rate of 1 1/2% per nonth

or portion thereof from the date the fee was inproperly

collected to the date the refund is issued.

(Source: P.A  90-154, eff. 1-1-98; 90-562, eff. 12-16-97;
91-870, eff. 6-22-00.)
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Section 99. Effective date. This Act takes effect wupon

becom ng | aw.
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