92_HB0632hanD01 LRB9203754DInbanD2

w

© 00 ~N o o b

10

11
12
13

14
15

16

17
18
19
20
21

AMENDMENT TO HOUSE BI LL 632

AMENDMENT NO. . Anend House Bill 632 on page 1, line

28, by deleting "or |egal guardian"; and

on page 3, Iline 1, after the period, by inserting the
fol | ow ng:

"In the <case of a nother who gives birth to an infant in a
hospital, "relinquish" also neans the nother's act of | eaving
that newborn infant at the hospital (i) w thout expressing an

intent to return for the infant or (ii) stating that she wl|

not return for the infant."; and
on page 3, lines 4 and 5, line 9, lines 13 and 14, line 15,
line 16, and Iline 24, by deleting "or |egal guardian" each

tine it appears; and

on page 3, lines 27 and 28, by deleting "or | egal

guardi an' s"; and

on page 4, line 8, by deleting "legal"; and

on page 5, |ine 13, after the period, by inserting the
fol | ow ng:
"Before the relinquishing person | eaves the hospital, fire

station, or energency nedical facility, the hospital, fire

station, or energency nedical facility shall ask t he
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relinquishing person to conplete the application forns for
the 1llinois Adoption Registry and Medical | nf or mati on

Exchange."; and

on page 5, by replacing lines 20 and 21 with the foll ow ng:

"information is conpletely voluntary, that registration with
the 1llinois Adoption Registry and Medical | nf or mati on
Exchange is voluntary, that the person will remain anonynous
if he or she conpletes a Denial of Information Exchange, and
that the person has the option to provide nedical information

only and still remain anonynous. The"; and

on page 5, by replacing lines 23 through 25 wth the
fol | ow ng:

"(1) Al Illinois Adopti on Regi stry and Medi cal
| nf ormati on Exchange application formnms, including the Mdical

| nf or mati on Exchange Questionnaire."; and

on page 5, line 30, by replacing "State" with "child-placing

agency or the Departnent”; and

on page 5, line 31, by deleting "involuntary"; and
on page 6, line 1, by deleting "or |egal guardian"; and
on page 6, line 4, before "termnation", by inserting "filing

of a petition for"; and

on page 6, by replacing line 32 with the foll ow ng:

"Section 45. Medical assistance. Not wi t hst andi ng any
other provision of Ilaw, a newborn infant relinquished in
accordance wth this Act shall be deened eligible for nedica
assi stance under the Illinois Public Ald Code, and a hospital
providing nedical services to such an infant shall be
rei nbursed for those services in accordance with the paynent
met hodol ogi es authorized under that Code. In addition, for

any day that a hospital has custody of a newborn infant
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relinquished in accordance with this Act and the infant does
not require nedically necessary care, the hospital shall be
reinbursed by the Illinois Departnment of Public Aid at the
general acute care per diemrate, in accordance with 89 1I1.

Adm Code 148.270(c)."; and

on page 7, by deleting lines 1 and 2; and

on page 8, Ilines 22, 26, and 33, by deleting "or |egal

guardi an" each tine it appears; and

on page 8, line 24, Dbefore "termnation", Dby inserting

"filing of a petition for"; and

on page 8, |line 29, by replacing "and filing" with the
follow ng: "for the purpose of obtaining the nane of the

chi l d-pl aci ng agency and then filing"; and

on page 9, Ilines 2, 16, and 18, by deleting "or |egal

guardi an" each tine it appears; and

on page 9, by replacing lines 5 through 9 with the foll ow ng:
"(d) The circuit court may hold the proceeding for the
termnation of parental rights in abeyance for a period not
to exceed 60 days fromthe date that the petition for return
of custody was filed wi thout a showi ng of good cause. During
t hat peri od:
(1) The court shall order genetic testing to
establish maternity or paternity, or both.
(2) The Departnent shall conduct a child protective
i nvestigation and honme study to develop reconmendations
to the court.
(3) Wien indicated as a result of the Departnent's
i nvestigation and honme study, further proceedi ngs under
the Juvenile Court Act of 1987 as the court determ nes
appropriate, nmay be conduct ed. However, relinquishnment

of a newborn infant in accordance with this Act does not
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render the infant abused, negl ected, or abandoned solely
because t he newborn infant was relinquished to a
hospital, fire station, or enmergency nedical facility in

accordance with this Act.

on page 9, |line 11, before "termnation", by inserting

"filing of a petition for"; and

on page 9, lines 13 and 14, by replacing "parent or |egal

guardi an's" with "parent's"; and

on page 9, Ilines 29 and 30, by replacing "parent or |egal

guardi an's" with "parent's"; and

on page 9, line 32, by deleting "or |legal guardian' s"; and

on page 18, after line 23, by inserting the follow ng:

"Section 96. The Crimnal Code of 1961 is anended by

changi ng Sections 12-21.5 and 12-21.6 as foll ows:

(720 ILCS 5/12-21.5)

Sec. 12-21.5. Child Abandonnent.

(a) A person commts the offense of child abandonnment
when he or she, as a parent, guardi an, or other person having
physi cal custody or control of a child, wthout regard for
the nmental or physical health, safety, or welfare of that
child, knowi ngly |eaves that child who is under the age of 13
W t hout supervision by a responsible person over the age of

14 for a period of 24 hours or nore, except that a person

does not commt the offense of child abandonnent when he or

she relinquishes a child in accordance with the Abandoned

Newborn | nfant Protecti on Act.

(b) For the purposes of determning whether the child
was left wthout regard for the nental or physical health,
safety, or welfare of that child, the trier of fact shal

consider the follow ng factors:
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(1) the age of the child;

(2) the nunber of children left at the |ocation;

(3) special needs of the child, including whether
the child is physically or nentally handicapped, or
ot herwi se in need of ongoi ng prescribed nedical treatnment
such as periodic doses of insulin or other nedications;

(4) the duration of tinme in which the child was
| eft without supervision;

(5 the condition and location of the place where
the child was I eft w thout supervision;

(6) the time of day or night when the child was
| eft without supervision;

(7) the weather conditions, including whether the
child was left in a location wth adequate protection
fromthe natural elenments such as adequate heat or |ight;

(8) the location of the parent, guardian, or other
person havi ng physical custody or control of the child at
the time the child was Ileft wthout supervision, the
physical distance the <child was from the par ent,
guardian, or other person having physical custody or
control of the child at the time the child was wthout
supervi si on

(9) whether the child' s novenent was restricted, or
the child was otherwise |ocked wthin a roomor other
structure;

(10) whether the child was given a phone nunber of
a person or location to call in the event of an energency
and whether the child was capabl e of making an energency
cal l;

(11) whether there was food and other provision
left for the child;

(12) whether any of the conduct is attributable to
econom ¢ hardship or illness and the parent, guardian or

ot her person having physical custody or control of the
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child made a good faith effort to provide for the health
and safety of the child;

(13) the age and physical and nmental capabilities
of the person or persons who provided supervision for the
chil d;

(14) any other factor that would endanger the
health or safety of that particular child;

(15) whether the child was | eft under t he
supervi sion of another person.

(d) Child abandonnent is a Cass 4 felony. A second or
subsequent offense after a prior conviction is a Cdass 3
f el ony.

(Source: P.A 88-479.)

(720 1 LCS 5/ 12-21.6)

Sec. 12-21.6. Endangering the life or health of a child.

(a) It is unlawful for any person to willfully cause or
permt the life or health of a child under the age of 18 to
be endangered or to willfully cause or permt a child to be
pl aced in circunstances that endanger the <child's Ilife or

heal t h, except that it is not unlawful for a person to

relinquish a child in accordance with the Abandoned Newborn

| nfant Protecti on Act.

(b) A violation of this Section is a Cass A
m sdeneanor . A second or subsequent violation of this
Section is a Cass 3 felony. A violation of this Section
that is a proximate cause of the death of the child is a
Class 3 felony for which a person, if sentenced to a term of
i nprisonnment, shall be sentenced to a termof not |ess than 2
years and not nore than 10 years.

(Source: P.A 90-687, eff. 7-31-98.)

Section 96.5. The Neglected Children Ofense Act is

anended by changi ng Section 2 as foll ows:
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(720 ILCS 130/2) (from Ch. 23, par. 2361)

Sec. 2. Any parent, |egal guardian or person having the
custody of a child under the age of 18 years, who know ngly
or wilfully causes, aids or encourages such person to be or
to becone a dependent and neglected child as defined in
section 1, who knowingly or wilfully does acts which directly
tend to render any such child so dependent and negl ected, or
who knowingly or wlfully fails to do that which wll
directly tend to prevent such state of dependency and negl ect
is guilty of the COass A m sdeneanor of contributing to the

dependency and neglect of children, except that a person who

relinquishes a child in accordance with the Abandoned Newborn

Infant Protection Act is not quilty of that m sdeneanor.

| nstead of inposing the puni shnment herei nbefore provided, the
court may rel ease the defendant from custody on probation for
one year upon his or her entering into recognizance with or
W thout surety in such sum as the court directs. The
conditions of the recognizance shall be such that iif the
def endant appears personally in court whenever ordered to do
so within the year and provides and cares for such neglected
and dependent child in such manner as to prevent a
conti nuance or repetition of such state of dependency and
negl ect or as otherwi se may be directed by the court then the
recogni zance shall be wvoid, otherwise it shall be of ful

force and effect. If the court is satisfied by information
and due proof under oath that at any tinme during the year the
defendant has violated the terns of such order it may
forthwith revoke the order and sentence himor her under the
original conviction. Unless so sentenced, the defendant shal

at the end of the year be discharged. In case of forfeiture
on the recogni zance the sum recovered thereon may in the
discretion of the court be paid in whole or in part to
soneone designated by the court for the support of such

dependent and negl ected chil d.
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