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AVENDMVENT TO HOUSE BILL 598

AMENDMVENT NO. . Anend House Bill 598 by replacing

everything after the enacting clause with the foll ow ng:

"Section 5. The Illinois Vehicle Code is anmended by
changi ng Sections 2-118.1, 6-206, 6-206.1, and 11-501.1 and
addi ng Sections 2-118.2 and 11-506 as foll ows:

(625 ILCS 5/2-118.1) (fromCh. 95 1/2, par. 2-118.1)

Sec. 2-118.1. OQpportunity for hearing in circuit court;

statutory summary al cohol or other drug rel ated suspension.

(a) |f a conplaint has been filed in circuit court

charging a person with a violation of Section 11-501 or a

simlar provision of a |local ordinance, a statutory sunmary

suspension of driving privileges under Section 11-501.1 shal
not becone effective until the person is notified in witing
of the inpending suspension and infornmed that he may request
a hearing in the circuit court of venue under paragraph (b)
of this Section and the statutory summary suspension shal
becone effective as provided in Section 11-501.1

(b) Wthin 90 days after the notice of statutory sunmary
suspensi on served under Section 11-501.1, the person may nake
a witten request for a judicial hearing in the circuit court

of venue. The request to the circuit court shall state the
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grounds upon which the person seeks to have the statutory
summary suspension resci nded. Wthin 30 days after receipt of
the witten request or the first appearance date on the
Uniform Traffic Ticket issued pursuant to a violation of
Section 11-501, or a simlar provision of a |local ordinance,
t he hearing shall be conducted by the <circuit court having
jurisdiction. This judicial hearing, request, or process
shall not stay or delay the statutory sunmary suspension. The
hearings shall proceed in the court in the sanme manner as in
ot her civil proceedings.

The hearing nmay be conducted upon a review of the | aw
enforcenment officer's own official reports; provided however,
that the person may subpoena the officer. Failure of the
officer to answer the subpoena shall be considered grounds
for a continuance if in the court's di scretion t he
conti nuance i s appropriate.

The scope of the hearing shall be [imted to the issues
of :

1. Wether the person was placed under arrest for
an offense as defined in Section 11-501, or a simlar
provision of a local ordinance, as evidenced by the
i ssuance of a Uniform Traffic Ticket, or issued a Uniform
Traffic Ticket out of state as provided in subsection (a)
of Section 11-501.1; and

2. Wiether the officer had reasonable grounds to
believe that the person was driving or in actual physical
control of a notor vehicle upon a highway while under the
i nfl uence of al cohol, other drug, or conbination of both;
and

3. Wiether the person, after being advised by the
officer that the privilege to operate a notor vehicle
woul d be suspended if the person refused to submt to and
conplete the test or tests, did refuse to submt to or

conplete the test or tests to determne the person's
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al cohol or drug concentration; or

4. Vet her the person, after being advised by the
officer that the privilege to operate a notor vehicle
woul d be suspended if the person submits to a chemca
test, or tests, and the test discloses an alcohol
concentration of 0.08 or nore, or any anount of a drug,
subst ance, or conpound in the person's blood or urine
resul ting from the wunlawful wuse or consunption of

cannabis listed in the Cannabis Control Act or a

controlled substance listed in the Illinois Controlled

Substances Act, and the person did submt to and conplete

the test or tests t hat det erm ned an al cohol

concentration of 0.08 or nore.

Upon the conclusion of the judicial hearing, the circuit
court shall sustain or rescind the statutory sunmmary
suspension and imediately notify the Secretary of State.
Reports received by the Secretary of State under this Section
shall be privileged information and for wuse only by the
courts, police officers, and Secretary of State.

(Source: P.A 89-156, eff. 1-1-96; 90-43, eff. 7-2-97.)

(625 I LCS 5/2-118. 2 new)
Sec. 2-118. 2. Qoportunity f or hearing before the

Secretary of State; statutory summary al cohol or other drug

rel ated suspensi on.

(a) If a conplaint has not been filed in circuit court

charging a person with a violation of Section 11-501 or a

simlar provision of a local ordinance, a statutory sunmmary

suspensi on of driving privileges under Section 11-501.1 shal

not becone effective until the person is notified in witing

of the inpendi ng suspension and i nforned that he may request

a hearing before the Secretary of State under paragraph (b)

of this Section and the statutory sunnmary suspensi on shal

becone effective as provided in Section 11-501.1
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(b) Wthin 90 days after the notice of statutory summary

suspensi on served under Section 11-501.1, the person nmay neke

a witten request for a hearing before the Secretary of

St at e. Except as otherwise provided in this Section, the

heari nqg shall be conducted under the provisions of Section

2-118. The request to the Secretary of State shall state the

grounds upon which the person seeks to have the statutory

summary suspension rescinded. The Secretary shall conduct

the hearing within 30 days after receipt of the witten

r equest. Thi s hearing, request, or process shall not stay

or delay the statutory sunmmary suspensi on. The heari ngs shal

pr oceed in t he sane manner as other adnministrative

pr oceedi ngs.

The hearing may be conducted upon a review of the | aw

enforcenent officer's own official reports; provided however,

that the person may subpoena the officer. Failure of the

officer to answer the subpoena shall be considered grounds

for a continuance if in the Secretary's discretion the

conti nuance i s appropri ate.

The scope of the hearing shall be limted to the issues

of :

1. Wether the person was pl aced under arrest for

an offense as defined in Section 11-501, or a simlar

provision of a local ordinance, as evidenced by the

i ssuance of a Uniform Traffic Ticket, or issued a Uniform

Traffic Ticket out of state as provided in subsection (a)

of Section 11-501. 1.

2. \Wether the officer had reasonable grounds to

believe that the person was driving or in actual physical

control of a notor vehicle upon a hi ghway whil e under the

i nfluence of alcohol, other drug, or conbi nation of both.

3. Wiether the person, after being advised by the

officer that the privilege to operate a notor vehicle

woul d be suspended if the person refused to subnit to and
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conplete the test or tests, did refuse to submt to or

conplete the test or tests to determine the person's

al cohol or drug concentration.

Upon the conclusion of the hearing, the Secretary shal

sustain or rescind the statutory sunmary suspensi on.

Reports received by the Secretary of State under this Section

shal | be privileged information and for use only by the

courts, police officers, and Secretary of State.

(625 ILCS 5/6-206) (fromCh. 95 1/2, par. 6-206)

Sec. 6-206. Discretionary authority to suspend or revoke
license or permt; R ght to a hearing.

(a) The Secretary of State is authorized to suspend or
revoke t he driving privileges of any person wthout
prelimnary hearing upon a show ng of the person's records or
ot her sufficient evidence that the person:

1. Has coomitted an offense for which mandatory
revocation of a driver's license or permt is required
upon convi cti on;

2. Has been convicted of not less than 3 offenses
against traffic regulations governing the novenent of
vehicles commtted wthin any 12 nonth period. No
revocation or suspension shall be entered nore than 6
nmont hs after the date of |ast conviction;

3. Has been repeatedly involved as a driver in
nmotor vehicle collisions or has been repeatedly convicted
of offenses against |aws and ordinances regulating the
movenent of traffic, to a degree that indicates |ack of
ability to exercise ordinary and reasonable care in the
safe operation of a notor vehicle or disrespect for the
traffic laws and the safety of other persons upon the
hi ghway;

4. Has by the unl awful operation of a notor vehicle

caused or contributed to an accident resulting in death
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or injury requiring imredi ate professional treatnent in a
medi cal facility or doctor's office to any person, except
that any suspension or revocation inposed by t he
Secretary of State under the provisions of this
subsection shall start no later than 6 nonths after being
convicted of violating a | aw or ordi nance regulating the
movenent of traffic, which violationis related to the
accident, or shall start not nore than one year after the
date of the accident, whichever date occurs |ater;

5. Has permtted an unlawful or fraudul ent use of a
driver's license, identification card, or permt;

6. Has been lawfully convicted of an offense or
offenses in another state, including the authorization
contained in Section 6-203.1, which if commtted wthin
this State would be grounds for suspension or revocation;

7. Has refused or failed to submt to an
exam nation provided for by Section 6-207 or has failed
to pass the exam nation

8. Is ineligible for a driver's license or permt
under the provisions of Section 6-103;

9. Has mmde a false st at enent or know ngly
concealed a material fact or has used false information
or identification in any application for a |icense,
identification card, or permt,;

10. Has possessed, displayed, or attenpted to
fraudulently use any license, identification <card, or
permt not issued to the person;

11. Has operated a notor vehicle upon a hi ghway of
this State when the person's driving privilege or
privilege to obtain a driver's license or permt was
revoked or suspended unl ess the operation was authorized
by a judicial driving permt, probationary license to
drive, or a restricted driving permt issued under this

Code;
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12. Has submtted to any portion of the application
process for another person or has obtai ned the services
of another person to submt to any portion of the
application process for the purpose of obtaining a
license, identification card, or permt for sone other
person;

13. Has operated a notor vehicle upon a highway of
this State when the person's driver's license or permt
was invalid under the provisions of Sections 6-107.1 and
6-110;

14. Has committed a violation of Section 6-301,
6-301.1, or 6-301.2 of this Act, or Section 14, 14A, or
14B of the Illinois Identification Card Act;

15. Has been convicted of violating Section 21-2 of
the Crimnal Code of 1961 relating to crimnal trespass
to vehicles in which case, the suspension shall be for
one year;

16. Has Dbeen convicted of violating Section 11-204
of this Code relating to fleeing froma police officer;

17. Has refused to submt to a test, or tests, as
required wunder Section 11-501.1 of this Code and the
person has not sought a hearing as provided for in
Section 11-501.1;

18. Has, since issuance of a driver's |icense or
permt, been adjudged to be afflicted with or suffering
fromany nental disability or disease;

19. Has commtted a violation of paragraph (a) or
(b) of Section 6-101 relating to driving wthout a
driver's license;

20. Has been convicted of violating Section 6-104
relating to classification of driver's license;

21. Has been convicted of violating Section 11-402
of this Code relating to |eaving the scene of an acci dent

resulting in damage to a vehicle in excess of $1,000, in
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whi ch case the suspension shall be for one year;

22. Has used a notor vehicle in violating paragraph
(3), (4), (7), or (9) of subsection (a) of Section 24-1
of the Crimnal Code of 1961 relating to unlawful use of
weapons, in which case the suspension shall be for one
year ;

23. Has, as a driver, been convicted of commtting
a violation of paragraph (a) of Section 11-502 of this
Code for a second or subsequent tinme within one year of a
simlar violation;

24. Has been <convicted by a court-martial or
puni shed by non- j udi ci al puni shent by mlitary
authorities of the United St ates at a mlitary
installation in Illinois of or for atraffic related
offense that is the same as or simlar to an offense
speci fi ed under Section 6-205 or 6-206 of this Code;

25. Has permtted any formof identification to be
used by another in the application process in order to
obtain or attenpt to obtain a license, identification
card, or permt;

26. Has altered or attenpted to alter a license or
has possessed an altered |license, identification card, or
permt;

27. Has violated Section 6-16 of the Liquor Control

Act of 1934;
28. Has been convicted of the illegal possession,
while operating or in actual physical control, as a

driver, of a notor vehicle, of any controlled substance
prohi bited under the Illinois Controlled Substances Act
or any cannabis prohibited under the provisions of the
Cannabis Control Act, in which case the person's driving
privileges shall be suspended for one year, and any
driver who 1is convicted of a second or subsequent

offense, within 5 years of a previous conviction, for the
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illegal possession, while operating or in actual physical
control, as a driver, of a notor vehicle, of any
controll ed substance prohibited under the provisions of
the Illinois Controlled Substances Act or any cannabis
prohi bited under the Cannabis Control Act shall be
suspended for 5 years. Any defendant found guilty of this
of fense while operating a notor vehicle, shall have an
entry made in the court record by the presiding judge
that this offense did occur while the defendant was
operating a notor vehicle and order the clerk of the
court to report the violation to the Secretary of State;

29. Has been convicted of the following offenses
that were commtted while the person was operating or in
actual physical control, as a driver, of a notor vehicle:
crimnal sexual assault, predatory crim nal sexua
assault of a child, aggravated crim nal sexual assault,
crim nal sexual abuse, aggravated crim nal sexual abuse,
juvenile pinping, soliciting for a juvenile prostitute
and the manufacture, sale or delivery of controlled
substances or instrunments wused for illegal drug use or
abuse in which case the driver's driving privileges shal
be suspended for one year;

30. Has been convicted a second or subsequent tine
for any conbination of the offenses nanmed in paragraph 29
of this subsection, in which case the person's driving
privileges shall be suspended for 5 years;

31. Has refused to submt to a test as required by
Section 11-501.6 or has submtted to a test resulting in
an al cohol concentration of 0.08 or nore or any anount of
a drug, substance, or conpound resulting from the
unl awful use or consunption of cannabis as listed in the
Cannabis Control Act or a controlled substance as |isted
in the Illinois Controlled Substances Act in which case

the penalty shall be as prescribed in Section 6-208.1


SOLIMAR DFAULT BILLS NONE


© 00 N o o b~ w N Pk

W W W W W NN N NDNNDNDRNDNNR P P R B R R B R R
N W N P O © 0 N O 00 & W N B O © 0 N 0o o0 M W N B O

-10- LRB9204650DHganD3

32. Has been convicted of Section 24-1.2 of the
Crim nal Code of 1961 relating to the aggravated
di scharge of a firearmif the offender was located in a
nmotor vehicle at the time the firearmwas di scharged, in
whi ch case the suspension shall be for 3 years;

33. Has as a driver, who was |l ess than 21 years of
age on the date of the offense, been convicted a first
time of a violation of paragraph (a) of Section 11-502 of
this Code or a simlar provision of a |ocal ordinance;

34. Has commtted a violation of Section 11-1301.5
of this Code;

35. Has conmtted a violation of Section 11-1301.6

of this Code; or

36. Is wunder the age of 21 years at the tinme of
arrest and has been convicted of not Iless than 2
of fenses against traffic regulations governing the

nmovenent of vehicles commtted wthin any 24 nonth

peri od. No revocation or suspension shall be entered

nore than 6 nonths after the date of |ast conviction.

For purposes of paragraphs 5, 9, 10, 12, 14, 19, 25, 26,
and 27 of this subsection, license neans any driver's
license, any traffic ticket issued when the person's driver's
license is deposited in lieu of bail, a suspension notice
i ssued by the Secretary of State, a duplicate or corrected
driver's license, a probationary driver's license or a
tenporary driver's |license.

(b) If any conviction formng the basis of a suspension
or revocation authorized under this Section is appealed, the
Secretary of State may rescind or wwthhold the entry of the
order of suspension or revocation, as the case may be,
provided that a certified copy of a stay order of a court is
filed with the Secretary of State. If the conviction is
affirmed on appeal, the date of the conviction shall relate

back to the tine the original judgnent of conviction was
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entered and the 6 nonth Ilimtation prescribed shall not
apply.
(c) 1. Upon suspending or revoking the driver's license

or permt of any person as authorized in this Section,
the Secretary of State shall imediately notify the
person in witing of the revocation or suspension. The
notice to be deposited in the United States mail, postage
prepaid, to the | ast known address of the person.

2. If the Secretary of State suspends the driver's
license of a person under subsection 2 of paragraph (a)
of this Section, a person's privilege to operate a
vehi cl e as an occupation shall not be suspended, provided
an affidavit 1is properly conpleted, the appropriate fee
received, and a permt issued prior to the effective date
of the suspension, unless 5 offenses were commtted, at
least 2 of which occurred while operating a conmerci al
vehicle in connection W th t he driver's regul ar
occupati on. Al other driving privileges shall be
suspended by the Secretary of State. Any driver prior to
operating a vehicle for occupational purposes only nust
submt the affidavit on forns to be provided by the
Secretary of State setting forth the facts of the
person's occupation. The affidavit shall also state the
nunber of offenses commtted while operating a vehicle in
connection wwth the driver's regular occupation. The
affidavit shall be acconpanied by the driver's |icense.
Upon receipt of a properly conpleted affidavit, the
Secretary of State shall issue the driver a permt to
operate a vehicle in connection with the driver's regul ar
occupation only. Unless the permt 1is issued by the
Secretary of State prior to the date of suspension, the
privilege to drive any notor vehicle shall be suspended
as set forth in the notice that was mailed under this

Section. If an affidavit is received subsequent to the
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effective date of this suspension, a permt may be issued
for the remai nder of the suspension period.

The provisions of this subparagraph shall not apply
to any driver required to obtain a comercial driver's
license wunder Section 6-507 during the period of a
disqualification of commercial driving privileges under
Section 6-514.

Any person who falsely states any fact in the
affidavit required herein shall be qguilty of perjury
under Section 6-302 and upon conviction thereof shal
have all driving privileges revoked wthout further
rights.

3. At the conclusion of a hearing under Section
2-118 of this Code, the Secretary of State shall either
rescind or continue an order of revocation or shal
substitute an order of suspension; or, good cause

appearing therefor, rescind, continue, change, or extend

the order of suspension. |If the Secretary of State does
not rescind the or der, t he Secretary may upon
appl i cation, to relieve undue hardshi p, 1issue a

restricted driving permt granting the privilege of
driving a notor vehicle bet ween t he petitioner's
residence and petitioner's place of enploynment or within
the scope of his enploynent related duties, or to allow
transportation for the petitioner, or a household nenber
of the petitioner's famly, to receive necessary nedical
care and if the professional evaluation indicates,
provi de transportation for al cohol remedi al or
rehabilitative activity, or for the petitioner to attend
classes, as a student, in an accredited educational
institution; if the petitioner 1is able to denonstrate
that no alternative neans of transportation is reasonably
avai l abl e and the petitioner will not endanger the public

safety or welfare. The Secretary nay, as a condition of
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the restricted driving pernmt, prohibit a first tine

of fender as defined under Section 11-500 fromoperating a

nmotor vehicle not equipped with an ignition interlock

devi ce.

If a person's license or permit has been revoked or

suspended 2 or nore tines due to 2 or nobre convictions

within a 10 year period for Section 11-501 of this Code

or simlar provisions of local ordinances or simlar

out-of-state offenses, or 2 or nore statutory summary

suspensi ons under Section 11-501.1, or any conbi nati on of

2 offenses, or of an offense and a statutory summary

suspension, arising out of separate occurrences, that

person, if issued a restricted driving pernit, nmay not

operate a vehicle unless it has been equipped with an

ignition interlock device as defined in Section 1-129.1.

The person nust pay to the Secretary of State DU

Adm nistration Fund an anpunt not to exceed $20 per

nmonth. The Secretary shall establish by rule the anount

and the procedures, terns, and conditions relating to

t hese fees. |f the Restricted Driving Permit issued by

the O fice of Secretary of State was i ssued on the basis

of hardship, due to that person's need to travel as a

means of enploynment, then this provision does not apply

to an occupational vehicle owned or |eased by that

person's enployer. In each case the Secretary may issue a

restricted driving perm t for a peri od deened
appropriate, except that all permts shall expire within

one year fromthe date of 1issuance. The Secretary may

not, however, issue a restricted driving pernmt to any

person whose current revocation is the result of a second

or subsequent conviction for a violation of Section

11-501 of this Code or a sinlar provision of a |ocal

ordinance relating to the offense of operating or being

in physical cont r ol of a notor vehicle while under the
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i nfluence of alcohol, other drug or drugs, intoxicating

conpound or conpounds, or any simlar out-of-state

of fense, or any conbi nati on of those offenses, until the

expiration of at least one vyear fromthe date of the

revocation. A restricted driving permt issued under this

Section shall be subject to cancellation, revocation, and

suspension by the Secretary of State in |ike manner and

for like cause as a driver's license issued under this

Code may be cancell ed, revoked, or suspended; except that

a conviction upon one or nore offenses against |aws or

ordi nances regulating the novenent of traffic shall be

deened sufficient cause for the revocation, suspension,
or cancellation of a restricted driving permt. The

Secretary of State nmay, as a condition to the issuance of

arestricted driving permt, require the applicant to

participate in a designated driver remedi al or
rehabilitative program The Secretary of State IS
authorized to cancel a restricted driving permt if the
permt hol der does not successfully conplete the program

(c-5) The Secretary of State may, as a condition of the
reissuance of a driver's license or permt to an applicant
under the age of 18 years whose driver's |license or permt
has been suspended pursuant to any of the provisions of this
Section, require the applicant to participate in a driver
remedi al education course and be retested under Section 6-109
of this Code.

(d) This Section is subject to the provisions of the
Drivers License Conpact.

(e) The Secretary of State shall not issue a restricted
driving permt to a person under the age of 16 years whose
driving privileges have been suspended or revoked under any
provi sions of this Code.

(Source: P.A 89-283, eff. 1-1-96; 89-428, eff. 12-13-95;
89-462, eff. 5-29-96; 90-43, eff. 7-2-97; 90-106, eff.
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1-1-98; 90-369, eff. 1-1-98; 90-655, eff. 7-30-98.)

(625 I LCS 5/6-206.1) (fromCh. 95 1/2, par. 6-206.1)

Sec. 6-206.1. Judicial Driving Permt. Declaration of
Policy. It is hereby declared a policy of the State of
II'linois that the driver who is inpaired by alcohol, other
drug or drugs, or intoxicating conpound or conmpounds is a
threat to the public safety and welfare. Therefore, to
provide a deterrent to such practice and to renove problem
drivers from the highway, a statutory summary driver's
| i cense suspension is appropriate. It is also recogni zed that
driving is a privilege and therefore, that in some cases the
granting of limted driving privileges, where consistent with
public safety, is warranted during the period of suspension
in the formof a judicial driving permt to drive for the
purpose of enploynent, receiving drug treatnent or nedi cal
care, and educational pursuits, where no alternative neans of
transportation is avail able.

The foll owm ng procedures shall apply whenever a_conpl ai nt

has been filed in circuit court charging a first offender

with a violation of ts-arrested-for-any-offense-as-defined-tn

Section 11-501 or a simlar provision of a |ocal ordinance:

(a) Subsequent to a notification of a statutory sunmmary
suspension of driving privileges as provided in Section
11-501.1, the first offender as defined in Section 11-500 may
petition the «circuit court of venue for a Judicial Driving
Permt, hereinafter referred as a JDP, to relieve undue
har dshi p. The <court may issue a court order, pursuant to
the criteria contained in this Section, directing t he
Secretary of State to issue such a JDP to the petitioner. A
JDP shall not becone effective prior to the 31st day of the
original statutory summary suspension and shall always be
subject to the followng criteria:

1. |If ordered for the purposes of enploynent, the
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JDP shall be only for the purpose of providing the
petitioner the privilege of driving a notor vehicle
between the petitioner's residence and the petitioner's
pl ace of enploynment and return; or wwthin the scope of
the petitioner's enploynment related duties, shall be
effective only during and limted to those specific tines
and routes actually required to conmute or perform the
petitioner's enploynent related duties.

2. The court, by a court order, may also direct the
Secretary of State to issue a JDP to allow transportation
for the petitioner, or a household nenber of the
petitioner's famly, to receive alcohol, drug, or
i ntoxicating conpound treatnent or nedical care, if the
petitioner is able to denonstrate that no alternative
means of transportation is reasonably avail able. Such JDP
shal | be effective only during the specific tines
actually required to comute.

3. The court, by a court order, may al so direct the
Secretary of State to issue a JDP to allow transportation
by the petitioner for educat i onal pur poses upon
denonstrating that there are no alternative neans of
transportation reasonably available to acconplish those
educati onal purposes. Such JDP shall be only for the
purpose of providing transportation to and from the
petitioner's residence and the petitioner's place of
educational activity, and only during the specific tines
and routes actually required to conmute or performthe
petitioner's educational requirenent.

4. The Court shall not issue an order granting a
JDP to:

(1) Any person wunless and wuntil the court,
after considering the results of a current
prof essional evaluation of the person's al cohol or

ot her drug use by an agency pursuant to Section
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15-10 of +the Alcoholism and O her Drug Abuse and
Dependency Act and other appropriate investigation
of the person, 1is satisfied that granting the
privilege of driving a notor vehicle on the highways
wi |l not endanger the public safety or welfare.

(i) Any person who has been convicted of
reckl ess homcide within the previous 5 years.

(ti1) Any person whose privilege to operate a
notor vehicle was invalid at the tine of arrest for
the current violation of Section 11-501, or a
simlar provision of a local ordinance, except in
cases where the cause for a driver's |license
suspensi on has been renoved at the time a JDP is
effective. In any case, should the Secretary of
State enter a suspension or revocation of driving
privileges pursuant to the provisions of this Code
while the JDP is in effect or pending, the Secretary
shall take the prescribed action and provide a
notice to the person and the court ordering the
i ssuance of the JDP that all driving privileges,
i ncl udi ng those provided by the issuance of the JDP,
have been w t hdrawn.

(1v) Any person under the age of 18 years.

(b) Prior to ordering the issuance of a JDP the Court

should consider at Ileast, but not be limted to, the

foll ow ng issues:

1. \Wether the person is enployed and no other
means of commuting to the place of enploynent is
avai l abl e or that the person nust drive as a condition of
enpl oynent. The enployer shall <certify the hours of
enpl oynent and the need and paraneters necessary for
driving as a condition to enpl oynent.

2. \Whether the person nust drive to secure al cohol

or other nedical treatnent for hinself or a famly
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menber.

3. \Whether the person nust drive for educational
pur poses. The educational institution shall certify the
person's enrollnment in and academc schedule at the
i nstitution.

4. Vet her the person has been repeatedly convicted
of traffic violations or involved in notor vehicle
accidents to a degree which indicates disrespect for
public safety.

5. \Whether the person has been convicted of a
traffic violation in connection with a traffic accident
resulting in the death of any person within the last 5
years.

6. Wiether the person is likely to obey the limted
provi sions of the JDP.

7. \Wiether the person has any additional traffic
vi ol ations pending in any court.

For purposes of this Section, pr ogr ans conducti ng
prof essional evaluations of a person's alcohol, other drug,
or intoxicating conpound use nust report, to the court of
venue, using a formprescribed by the Secretary of State. A
copy of such evaluations shall be sent to the Secretary of
State by the court. However, the evaluation infornmation shal
be privileged and only available to courts and to the
Secretary of State, but shall not be admssible in the
subsequent trial on the underlying charge.

(c) The scope of any court order issued for a JDP under
this Section shall be limted to the operation of a notor
vehicle as provided for in subsection (a) of this Section and
shal | specify the petitioner's residence, place of enploynent
or |ocation of educational institution, and the scope of job
related duties, if relevant. The JDP shall also specify days
of the week and specific hours of the day when the petitioner

is able to exercise the limted privilege of operating a
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motor vehicle. If the Petitioner, who has been granted a JDP,
is issued a citation for a traffic related offense, including
operating a notor vehicle outside the limtations prescribed
in the JDP or a violation of Section 6-303, or is convicted
of any such an offense during the termof the JDP, the court
shal | consider cancellation of the |imted driving permt.
In any case, if the Petitioner commts an offense, as defined
in Section 11-501, or a simlar provision of a |ocal
ordi nance, as evidenced by the issuance of a Uniform Traffic
Ti cket, the JDP shall be forwarded by the court of venue to
the court ordering the issuance of the JDP, for cancellation.
The <court shall notify the Secretary of State of any such
cancel | ati on.

(d) The Secretary of State shall, upon receiving a court
order fromthe court of venue, issue a JDP to a successfu
Petitioner wunder this Section. Such court order form shal
al so contain a notification, which shall be sent to the
Secretary of State, providing the nane, driver's |license
nunber and | egal address of the successful ©petitioner, and
the full and detailed description of the [imtations of the
JDP. This information shall be available only to the courts,
police officers, and the Secretary of State, except during
the actual period the JDPis wvalid, during which tinme it
shall be a public record. The Secretary of State shall design
and furnish to the courts an official court order formto be
used by the courts when directing the Secretary of State to
i ssue a JDP

Any submtted court order that contains insufficient data
or fails to conply with this Code shall not be utilized for
JDP issuance or entered to the driver record but shall be
returned to the issuing court indicating why the JDP cannot
be so entered. A notice of this action shall also be sent to
the JDP petitioner by the Secretary of State.

(e) The circuit court of venue may conduct the judicial
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hearing, as provided in Section 2-118.1, and the JDP hearing
provided in this Section, concurrently. Such concurrent
hearing shall proceed in the court in the same manner as in
ot her civil proceedings.

(f) The ~circuit court of venue may, as a condition of
the i ssuance of a JDP, prohibit the person from operating a
not or vehicle not equipped with an ignition interlock device.
(Source: P.A 90-369, eff. 1-1-98; 90-779, eff. 1-1-99;
91-127, eff. 1-1-00.)

(625 I'LCS 5/11-501.1) (fromCh. 95 1/2, par. 11-501.1)

Sec. 11-501.1. Suspension of drivers license; statutory
sunmmary al cohol, other drug or drugs, or intoxicating
conpound or conpounds rel ated suspension; inplied consent.

(a) Any person who drives or is in actual physical
control of a notor vehicle upon the public highways of this
State shall be deened to have given consent, subject to the
provisions of Section 11-501.2, to a chemcal test or tests
of blood, breath, or urine for the purpose of determ ning the
content of alcohol, other drug or drugs, or intoxicating
conpound or conpounds or any conbination thereof in the
person's blood if arrested, as evidenced by the issuance of a
Uniform Traffic Ticket, for any offense as defined in Section
11-501 or a simlar provision of a |ocal ordinance. The test
or tests shall be admnistered at the direction of the
arresting officer. The |aw enforcenent agency enploying the
of ficer shall designate which of the aforesaid tests shall be
adm nistered. A urine test may be adm nistered even after a
blood or breath test or both has been adm nistered. For
purposes of this Section, an Illinois |aw enforcenent officer
of this State who is investigating the person for any offense
defined in Section 11-501 may travel into an adjoining state,
where the person has been transported for nedical care, to

conplete an investigation and to request that the person
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submt to the test or tests set forth in this Section. The
requirenents of this Section that the person be arrested are
i napplicable, but the officer shall 1issue the person a
Uniform Traffic Ticket for an offense as defined in Section
11-501 or a simlar provision of a |ocal ordinance prior to
requesting that the person submt to the test or tests. The
i ssuance of the Uniform Traffic Ticket shall not constitute
an arrest, but shall be for the purpose of notifying the
person that he or she is subject to the provisions of this
Section and of the officer's belief of the existence of
probabl e cause to arrest. Upon returning to this State, the
officer shall file the Uniform Traffic Ticket wth the
Crcuit Cerk of the county where the offense was conmtted,
and shall seek the issuance of an arrest warrant or a sunmons
for the person.

(b) Any person who is dead, unconscious, or who is
otherwise in a condition rendering the person incapable of
refusal, shall be deenmed not to have w thdrawn the consent
provi ded by paragraph (a) of this Section and the test or
tests may be admnistered, subject to the provisions of
Section 11-501. 2.

(c) A person requested to submt to a test as provided
above shall be warned by the Ilaw enforcenent officer
requesting the test that a refusal to submt to the test wll
result in the statutory summary suspension of the person's
privilege to operate a notor vehicle as provided in Section
6-208.1 of this Code. The person shall also be warned by the
|aw enforcenent officer that if the person submts to the
test or tests provided in paragraph (a) of this Section and
the alcohol concentration in the person's blood or breath is
0.08 or greater, or any anount of a drug, substance, or
conpound resulting from the unlawful use or consunption of
cannabi s as covered by the Cannabis Control Act, a controlled

substance listed in the Illinois Controlled Substances Act,
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or an intoxicating conpound listed in the Use of Intoxicating
Conmpounds Act is detected in the person's blood or urine, a
statutory summary suspension of the person's privilege to
operate a notor vehicle, as provided in Sections 6-208.1 and
11-501.1 of this Code, wll be inposed.

A person who is under the age of 21 at the tinme the
person is requested to submt to a test as provided above
shall, in addition to the warnings provided for in this
Section, be further warned by the |aw enforcenment officer
requesting the test that if the person submts to the test or
tests provided in paragraph (a) of this Section and the
al cohol concentration in the person's blood or breath is
greater than 0.00 and less than 0.08, a suspension of the
person's privilege to operate a notor vehicle, as provided
under Sections 6-208.2 and 11-501.8 of this Code, wll be
i nposed. The results of this test shall be adm ssible in a
civil or crimnal action or proceeding arising froman arrest
for an offense as defined in Section 11-501 of this Code or a
simlar provision of a |local ordinance or pursuant to Section
11-501.4 in prosecutions for reckless hom cide brought under
the Crimnal Code of 1961. These test results, however, shal
be adm ssible only in actions or proceedings directly rel ated
to the incident upon which the test request was nade.

(d) If the person refuses testing or submts to a test
t hat di scl oses an al cohol concentration of 0.08 or nore, or
any amount of a drug, substance, or intoxicating conmpound in
the person's breath, blood, or wurine resulting from the
unlawful use or consunption of cannabis listed in the
Cannabis Control Act, a controlled substance listed in the
II'linois Controlled Substances Act, or an i nt oxi cati ng
conmpound listed in the Use of Intoxicating Conpounds Act, the
law enforcenent officer shall imediately submt a sworn
report to the-cireuit-court-of-venue--and the Secretary of

State, certifying that the test or tests was or were
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requested under paragraph (a) and the person refused to
submt to a test, or tests, or submtted to testing that
di scl osed an al cohol concentration of 0.08 or nore. | f the

| aw enforcenent officer files a conplaint in the <circuit

court charging the person with a violation of Section 11-501

or a simlar provision of a |ocal ordi nance, the |aw

enforcenent officer shall also subnmt the sworn report to the

|l ocal court of venue.

(e) Upon receipt of the sworn report of a | aw
enf or cenent officer submtted wunder paragraph (d), the
Secretary of State shall enter the statutory sunmmary
suspension for the periods specified in Section 6-208.1, and
effective as provided in paragraph (Q).

If the person is a first offender as defined in Section
11-500 of this Code, and is not convicted of a violation of
Section 11-501 of this Code or a simlar provision of a |ocal
ordi nance, then reports received by the Secretary of State
under this Section shall, except during the actual tine the
Statutory Summary Suspension is in effect, be privileged
information and for use only by the courts, police officers,
prosecuting authorities or the Secretary of State.

(f) The law enforcenent officer submtting the sworn
report under paragraph (d) shall serve imredi ate notice of
the statutory summary suspension on the person and the
suspension shall be effective as provided in paragraph (Q).
In cases where the bl ood al cohol concentration of 0.08 or
greater or any amount of a drug, substance, or conpound
resulting fromthe unlawful use or consunption of cannabis as
covered by the Cannabis Control Act, a controlled substance
listed in the 1Illinois Controlled Substances Act, or an
i ntoxicating conmpound listed in the Use of Intoxicating
Conmpounds Act is established by a subsequent analysis of
bl ood or urine collected at the tine of arrest, the arresting

officer or arresting agency shall give notice as provided 1in
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this Section or by deposit in the United States mail of the
notice in an envel ope with postage prepaid and addressed to
the person at his address as shown on the Uniform Traffic
Ti cket and the statutory sumrary suspension shall begin as

provided in paragraph (g). |f the |law enforcenent officer

files a complaint in the circuit court <charging the person

with a violation of Section 11-501 or a sinmlar provision of

a local ordinance, the officer shall confiscate any |Illinois

driver's license or permt on the person at the tine of
arrest. If the person has a valid driver's license or permt,
the officer shall issue the person a receipt, in a form
prescribed by the Secretary of State, that wll allow that
person to drive during the periods provided for in paragraph
(g). The officer shall imediately forward the driver's
license or permt to the circuit court of venue along wth
the sworn report provided for in paragraph (d). | f the | aw

enforcenent officer does not file a conplaint in the circuit

court, the law enforcenent officer shall imediately forward

the driver's license or permt to the Secretary of State

along with the sworn report provided for in paragraph (d).

(g) The statutory summary suspension referred to in this
Section shall take effect on the 46th day follow ng the date
the notice of the statutory sunmary suspension was given to
t he person.

(h) The followng procedure shall apply whenever a
person is arrested for any offense as defined in Section
11-501 or a simlar provision of a |ocal ordinance:

Upon recei pt of the sworn report fromthe | aw enforcenent
officer, the Secretary of State shall confirm the statutory
summary suspension by mailing a notice of the effective date

of the suspension to the person and, if a conplaint has been

filed in «circuit court charging the person with a violation

of Section 11-501 or a simlar provision of a | ocal

ordinance, to the court of venue. However, should the sworn
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report be defective by not containing sufficient information
or be conpleted in error, the confirmation of the statutory
summary suspension shall not be nailed to the person or

entered to the record. I nstead, a copy of the report and

information identifying any defect shall be forwarded to the

i ssuing agency. Additionally, if a conplaint has been filed

in circuit court charging the person with a violation of

Section 11-501 or a sinilar provision of a |local ordinance,

the sworn report shall be forwarded to the court of venue

along with information identifying any defect in the sworn

report:--tnstead;--the-sworn-report-shall-be-forwarded-to-the
court - of -venue-wt t h- a- eopy- ret ur ned- -t o- -t he- - t ssut ng- - ageney
tdentt fyt ng- any- def eet.

(Source: P.A 90-43, eff. 7-2-97; 90-779, eff. 1-1-99;

91-357, eff. 7-29-99.)

(625 I LCS 5/11-506 new)

Sec. 11-506. Securing of vehicles frominpaired drivers.

VWhen specific and articulable facts and the inferences from

those facts give rise to a rational basis for concludi ng that

the driver of a vehicle is inpaired from al cohol, drugs,

i ntoxi cati ng conpounds, or a conbination of them to the

extent that the continued operation of the vehicle by the

driver would constitute a clear and present danger to any

person, a l|law enforcenent officer may secure the driver's

vehicle for up to 24 hours. For the purpose of this Section,

"secure" neans that the officer may: (i) direct the driver

not to operate the vehicle, (ii) take possession of the

driver's vehicle keys, (iii) inmpound the vehicle, or (ivVv)

take other reasonable steps to ensure the driver does not

operate the vehicle. |If the vehicle is i npounded, the driver

shal | be liable for all costs of inmpoundnent. The |aw

enforcenent officer nay release the vehicle to a person other

than the driver if: (i) that other personis the owner or
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renter of the vehicle or the driver is owner of the vehicle

and gives permssion to the other person to operate the

vehicl e and (ii) the other person possesses a valid

operator's license and would not, as deternmined by the | aw

enforcenent officer, either have a lack of ability to operate

the vehicle in a safe manner or be operating the vehicle in

violation of this Code.

Section 99. Effective date. This Act takes effect wupon

becom ng | aw. ".
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