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AN ACT to abolish the death penalty.

Be it enacted by the People of the State of Illinois,

represented in the General Assenbly:

Section 3. The Departnent of State Police Law of the
Cvil Admnistrative Code of Illinois is anmended by changi ng

Section 2605-40 as foll ows:

(20 ILCS 2605/ 2605-40) (was 20 ILCS 2605/ 55a-4)

Sec. 2605-40. Dvision of Forensic Ser vi ces. The
Division of Forensic Services shall exercise the follow ng
functions:

(1) Exercise the rights, powers, and duties vested
by law in the Departnment by the Crimnal ldentification
Act .

(2) Exercise the rights, powers, and duties vested
by law in the Departnent by Section 2605-300 of this Law.

(3) Provide assistance to |local |aw enforcenent
agencies through training, mnagenent, and consultant
servi ces.

(4) (Bl ank).

(5 Exercise other duties that nmay be assigned by
the Director in order to fulfill the responsibilities and
achi eve the purposes of the Departnent.

(6) Establish and operate a forensic sci ence
| aboratory system including a forensic toxicological
| aboratory service, for the purpose of testing specinens
submtted by coroners and other |aw enforcenent officers
intheir efforts to determ ne whet her al cohol, drugs, or
poi sonous or other toxic substances have been involved in
deaths, accidents, or illness. Forensic toxicological
| aboratories shall be est abl i shed in Springfield,

Chi cago, and el sewhere in the State as needed.
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(7)--Subjeet--to--spectfie--approprtations--npade-for
t hese- pur poses; - est abl i sh- and- - eoor di nate- - a- -system - f or
provi di hg- - aceur at e- - and- - expedi t ed- - f or ensi €- set ence- and
ot her-tAvestigattve- and- |l aboratory-serviees-to-toceal--law
enf or eenent - - agenct es- - and- | ocal - St at e-s- At t or neys-it n-at d
of -the-tnvestigation-and-trtal-of-capttal-ecases:
(Source: P.A  90-130, eff. 1-1-98; 91-239, eff. 1-1-00;
91-589, eff. 1-1-00; 91-760, eff. 1-1-01.)

Section 5. The Crimnal Identification Act is anmended by

changing Section 2.1 as foll ows:

(20 I'LCS 2630/2.1) (from Ch. 38, par. 206-2.1)

Sec. 2.1. For the purpose of maintaining conplete and
accurate crimnal records of the Departnent of State Police,
it is necessary for all policing bodies of this State, the
clerk of the <circuit court, the Illinois Departnment of
Corrections, the sheriff of each county, and State's Attorney
of each county to submt certain crimnal arrest, charge, and
di sposition information to the Departnent for filing at the
earliest tine possible. Unless otherwise noted herein, it
shall be the duty of all policing bodies of this State, the
clerk of the <circuit court, the Illinois Departnment of
Corrections, the sheriff of each county, and the State's
Attorney of each county to report such information as
provided in this Section, both in the form and manner
requi red by the Departnent and within 30 days of the crimnal
hi story event. Specifically:

(a) Arrest Information. All agencies nmeking arrests for
offenses which are required by statute to be collected,
mai nt ai ned or dissem nated by the Departnent of State Police
shall be responsible for furnishing daily to the Departnent
fingerprints, charges and descriptions of all persons who are

arrested for such offenses. Al such agencies shall also
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notify the Departnment of all decisions by the arresting
agency not to refer such arrests for prosecution. Wth
approval of the Departnent, an agency nmaki ng such arrests may
enter into arrangenents with other agencies for the purpose
of furnishing daily such fingerprints, char ges and
descriptions to the Departnent upon its behal f.

(b) Charge Information. The State's Attorney of each
county shall notify the Departnent of all charges filed and
all petitions filed alleging that a mnor is delinquent,
including all those added subsequent to the filing of a case,
and whet her charges were not filed in cases for which the
Department has received information required to be reported
pursuant to paragraph (a) of this Section. Wth approval of
t he Depart ment, t he State's Attorney may enter into
arrangenents wth other agencies for t he pur pose of
furnishing the information required by this subsection (b) to
t he Departnent upon the State's Attorney's behal f.

(c) Disposition Information. The <clerk of the circuit
court of each county shall furnish the Departnent, in the
formand manner required by the Suprenme Court, with all final
di spositions of cases for which the Departnment has received
information required to be reported pursuant to paragraph (a)
or (d) of this Section. Such information shall include, for
each charge, all (1) judgnents of not guilty, judgnments of
guilty including the sentence pronounced by the court,
findings that a mnor is delinquent and any sentence nmade
based on those findings, discharges and dismssals in the
court; (2) reviewing court orders filed with the clerk of the
circuit court which reverse or remand a reported conviction
or findings that a mnor is delinquent or that vacate or
nodi fy a sentence or sentence made following a trial that a
mnor is delinquent; (3) continuances to a date certain in
furtherance of an order of supervision granted under Section

5-6-1 of the Unified Code of Corrections or an order of
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probation granted under Section 10 of the Cannabis Control
Act, Section 410 of the Illinois Controlled Substances Act,
Section 12-4.3 of the Crimnal Code of 1961, Section 10-102
of the 1llinois Al coholism and O her Drug Dependency Act,
Section 40-10 of the Alcoholism and Oher Drug Abuse and
Dependency Act, Section 10 of the Steroid Control Act, or
Section 5-615 of the Juvenile Court Act of 1987; and (4)
judgments or court orders termnating or revoking a sentence
to or juvenile disposition of probation, supervision or
conditional discharge and any resentencing or new court
orders entered by a juvenile court relating to t he
di sposition of a mnor's case involving delinquency after
such revocation
(d) Fingerprints After Sentencing.

(1) After the court pronounces sentence, sentences a
mnor followng a trial in which a mnor was found to be
del i nquent or issues an order of supervision or an order
of probation granted under Section 10 of the Cannabis
Control Act, Section 410 of the Illinois Controlled
Substances Act, Section 12-4.3 of the Crimnal Code of
1961, Section 10-102 of the Illinois Al coholismand O her
Drug Dependency Act, Section 40-10 of the Al coholism and
O her Drug Abuse and Dependency Act, Section 10 of the
Steroid Control Act, or Section 5-615 of the Juvenile
Court Act of 1987 for any offense which is required by
statute to be collected, maintained, or dissem nated by
the Departnent of State Police, the State's Attorney of
each county shall ask the court to order a |aw
enforcement agency to fingerprint imedi ately all persons
appeari ng before the court who have not previously been
fingerprinted for the sane case. The court shall so order
the requested fingerprinting, if it determ nes that any
such person has not previously been fingerprinted for the

sane case. The |aw enforcenent agency shall submt such
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fingerprints to the Departnent daily.
(2) After the court pronounces sentence or nmakes a
di sposition of a case following a finding of delinquency
for any offense which is not required by statute to be
col |l ected, maintained, or dissem nated by the Departnent
of State Police, the prosecuting attorney may ask the
court to order a |law enforcenent agency to fingerprint
imedi ately all persons appearing before the court who
have not previously been fingerprinted for the sane case.
The court may so order the requested fingerprinting, if
it determnes that any so sentenced person has not
previously been fingerprinted for the sane case. The |aw
enforcenent agency nmay retain such fingerprints in its
files.
(e) Corrections Information. The Illinois Departnment of
Corrections and the sheriff of each county shall furnish the
Department with all information concerning the receipt,

escape, execution bef ore the effective date of this

anendatory Act of the 92nd CGeneral Assenbly, death, release,

par don, par ol e, commut ati on of sentence, granting of
executive clenmency or discharge of an individual who has been
sentenced or conmtted to the agency's custody for any
offenses which are nandated by statute to be collected,
mai nt ai ned or di ssem nated by the Departnent of State Poli ce.
For an individual who has been charged with any such offense
and who escapes fromcustody or dies while in custody, al
informati on concerning the receipt and escape or death,
whi chever is appropriate, shall also be so furnished to the
Depart nent .

(Source: P.A 90-590, eff. 1-1-00.)

(30 I'LCS 105/5.490 rep.)
Section 10. The State Finance Act is anended by

repealing Section 5.490 (added by Public Act 91-589) on July
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1, 2003.

Section 15. The Counties Code is anended by changing

Sections 3-9005 and 3-4011 as foll ows:

(55 I'LCS 5/3-9005) (from Ch. 34, par. 3-9005)
Sec. 3-9005. Powers and duties of State's attorney.

(a) The duty of each State's attorney shall be:

(1) To commence and prosecute all actions, suits,

i ndi ctments and prosecutions, civil and crimnal, in
circuit court for his county, in which the people of
State or county nmay be concer ned.

(2) To prosecut e al | forfeited bonds
recogni zances, and all actions and proceedi ngs for
recovery of debts, revenues, noneys, fines, penalties

forfeitures accruing to the State or his county, or

t he

t he

and
t he
and

to

any school district or road district in his county; also,

to prosecute all suits in his county against railroad or

transportati on conpanies, which may be prosecuted in
name of the People of the State of Illinois.

(3) To comence and prosecute all actions

t he

and

proceedi ngs brought by any county officer in his official

capacity.

(4) To defend all actions and proceedi ngs brought

against his county, or against any county or State

officer, in his official capacity, wthin his county.

(5 To attend the examnation of all persons

brought before any judge on habeas corpus, when

prosecution is in his county.

t he

(6) To attend before judges and prosecute charges

of felony or m sdeneanor, for which the offender

is

required to be recognized to appear before the circuit

court, when in his power so to do.

(7) To give his opinion, without fee or reward,

to
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any county officer in his county, upon any question or

law relating to any crimnal or other matter, in which

t he people or the county may be concer ned.

(8) To assist the attorney general whenever it may
be necessary, and in cases of appeal fromhis county to
the Suprenme Court, to which it 1is the duty of the
attorney general to attend, he shall furnish the attorney
general at |east 10 days before such is due to be filed,
a manuscript of a proposed statenent, brief and argunent
to be printed and filed on behalf of the people, prepared
in accordance with the rules of the Suprene Court.
However, if such brief, argument or other docunent is due
to be filed by law or order of court within this 10 day
period, then the State's attorney shall furnish such as
soon as may be reasonabl e.

(9) To pay all noneys received by himin trust,
wi thout delay, to the officer who by lawis entitled to
t he custody thereof.

(10) To notify, by first class mail, conplaining
wtnesses of the wultimate disposition of +the cases
arising froman indictnent or an information.

(11) To performsuch other and further duties as
may, fromtinme to tine, be enjoined on himby |aw

(12) To appear in all proceedings by collectors of
t axes agai nst delinquent taxpayers for judgnents to sel
real estate, and see that all the necessary prelimnary
steps have been legally taken to nmake the judgnment | egal
and bi ndi ng.

(b) The State's Attorney of each county shall have
authority to appoint one or nore special investigators to
serve subpoenas, make return of process and conduct
i nvestigations which assist the State's Attorney in the
performance of his duties. A special investigator shall not

carry firearns except with perm ssion of the State's Attorney
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and only while carrying appropriate identification indicating
his enploynment and in the performance of his assigned duti es.

Subject to the qualifications set forth in this
subsection, special investigators shall be peace officers and
shall have all the powers possessed by investigators under
the State's Attorneys Appellate Prosecutor's Act.

No special investigator enployed by the State's Attorney
shall have peace officer status or exercise police powers
unl ess he or she successfully conpletes the basic police
training course mandated and approved by the Illinois Law
Enf or cenent Trai ning Standards Board or such board wai ves the
training requirenment by reason of the special investigator's

prior law enforcenent experience or training or both. Any

State's Attorney appointing a special investigator shal
consult wth all affected local police agencies, to the
extent consistent with the public interest, if the special

investigator is assigned to areas wthin that agency's
jurisdiction.

Before a person is appointed as a special investigator,
his fingerprints shall be taken and transmtted to the
Department of State Police. The Department shall examne its
records and submt to the State's Attorney of the county in
which the investigator seeks appointnment any conviction
information concerning the person on file W th t he
Departnent. No person shall be appointed as a special
investigator if he has been convicted of a felony or other
of fense invol ving noral turpitude. A special investigator
shall be paid a salary and be rei nbursed for actual expenses
incurred in performng his assigned duties. The county board
shal | approve the salary and actual expenses and appropriate
the salary and expenses in the manner prescribed by |aw or
or di nance.

(c) The State's Attorney may request and receive from

enpl oyers, labor unions, telephone conpanies, and utility
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conpani es location information concerning putative fathers
and noncustodial parents for the purpose of establishing a
child s paternity or establishing, enforcing, or nodifying a
child support obligation. In this subsection, "location
information" nmeans information about (i) t he physi cal
wher eabouts of a putative father or noncustodial parent, (ii)
the putative father or noncustodial parent's enployer, or
(1i1) the salary, wages, and other conpensation paid and the
health insurance coverage provided to the putative father or
noncust odi al parent by the enployer of the putative father or
noncust odi al parent or by a | abor union of which the putative
fat her or noncustodial parent is a nenber.

(d)--For-each-State-fiscal-year;-the-State-s-Attorney- - of
Cook- - Count y- -shal | - - appear - - bef or e- - t he- Gener al - Assenbl y- and
Feguest - appropri att ons-to-be-made-fromthe-Capital-Littgation
Jrust--Fund--to--the--State--Treasurer--for--the--purpose- - of
pr ovt di ng- asst st ance-t+ -t he- prosecutt on- of -capttal - -eases--in
Cook- - County:---The--State-s--Attorney- - nay- appear - before-the
General - Assenbl y-at-other-ttaes--during--the--State-s--fiseal
year - -t o- - request - - suppl enent al - appr opri att ons-fromt he- Tr ust
Fund-t o-t he- St at e- Tr easur er -

(Source: P.A 91-589, eff. 1-1-00.)

(55 ILCS 5/3-4011) (from Ch. 34, par. 3-4011)

Sec. 3-4011. Expenses and legal services for indigent
defendants in felony cases. It shall be the duty of the
county board in counties containing fewer than 500, 000
i nhabitants to appropriate a sufficient sumfor the purpose
of paying for the legal services necessarily rendered for the
defense of indigent persons in felony cases, and for costs,
expenses and | egal services necessary in the prosecution of

an appeal when the sentence is death and the sentence was

i mposed before the effective date of this anendatory Act of

the 92nd General Assenbly, which is to be paid upon the
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orders of a court of conpetent jurisdiction. It shal
likewse be the duty of the county board in counties
containing fewer than 500,000 inhabitants to appropriate a
sufficient sum for the paynent of out of pocket expenses
necessarily incurred by appointed counsel in the prosecution
of an appeal on behalf of an indigent incarcerated defendant
in felony cases. In such cases paynent shall be made upon the
order of the review ng court.

(Source: P.A 86-962.)

(55 ILCS 5/3-4006.1 rep.)
Section 20. The Counties Code is anended by repealing
Section 3-4006. 1.

Section 25. The School Code is anended by changing

Section 21-23b as foll ows:

(105 ILCS 5/21-23b) (fromCh. 122, par. 21-23b)

Sec. 21-23b. Conviction of felony.

(a) \Wenever the holder of any certificate issued under
this Article is enployed by the school board of any school
district, including a special charter district or school
di strict organi zed under Article 34, and is convicted, either
after a bench trial, trial by jury, or plea of guilty, of any
offense for which a sentence to death--or a term of
inprisonnment in a penitentiary for one year or nore is
provi ded, the school board shall pronmptly notify the State
Board of Education in witing of the name of the «certificate
hol der, the fact of the conviction, and the nanme and | ocation
of the court in which the conviction occurred.

(b) \Wenever the State Board of Education receives
notice of a conviction under subsection (a) or otherw se
| earns that any person who is a "teacher" as that term is

defined in Section 16-106 of the Illinois Pension Code has
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been convicted, either after a bench trial, trial by jury, or
plea of guilty, of any offense for which a sentence to death
or a termof inprisonnent in a penitentiary for one year or
nore is provided, the State Board of Education shall pronptly
notify in witing the board of trustees of the Teachers

Retirement System of the State of Illinois and the board of
trustees of the Public School Teachers' Pensi on and
Retirement Fund of the Gty of Chicago of the nanme of the
certificate holder or teacher, the fact of the conviction,
the name and I|ocation of the court in which the conviction
occurred, and the nunber assigned in that court to the case
in which the conviction occurred.

(Source: P.A 87-1001.)

Section 30. The Illinois Public Aid Code is anmended by

changi ng Section 1-8 as foll ows:

(305 | LCS 5/1-8)

Sec. 1-8. Fugitives ineligible.

(a) The follow ng persons are not eligible for aid under
this Code, or federal food stanps or federal food stanp
benefits:

(1) A person who has fled fromthe jurisdiction of
any court of record of this or any other state or of the
United States to avoid prosecution for a felony or to
avoid giving testinony in any crim nal pr oceedi ng
involving the alleged comm ssion of a felony.

(2) A person who has fled to avoid inprisonnent in
a correctional facility of this or any other state or the
United States for having commtted a fel ony.

(3) A person who has escaped from a correctional
facility of this or any other state or the United States
if the person was incarcerated for having commtted a

f el ony.
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(4 A person who is violating a condition of
probation or parole inposed under federal or State |aw.
In this Section, "felony" neans a violation of a penal

statute of this State for which a sentence to a term of

inprisonnent in a penitentiary for one year or nore is

provided or a violation of a penal statute of eor any other

state or the United States for which a sentence to death or
to atermof inprisonnent in a penitentiary for one year or
nmore i s provided.

To inplement this Section, the Illinois Departnment may
exchange necessary information wth an appropriate | aw
enforcenment agency of this or any other state, a political
subdi vision of this or any other state, or the United States.

(b) The Illinois Department shall apply for all waivers
of federal Ilaw and regulations necessary to inplenment this
Section, and inplenmentation of this Section is contingent on
the Illinois Departnent's recei pt of those waivers.

(Source: P.A 89-489, eff. 1-1-97; 90-17, eff. 7-1-97.)

Section 35. The Crimnal Code of 1961 is anmended by
changi ng Sections 2-7, 7-10, 9-1, 9-1.2, 30-1, and 33B-1 as

foll ows:

(720 ILCS 5/2-7) (from Ch. 38, par. 2-7)

Sec. 2-7. "Felony".

"Fel ony" neans an offense for which a sentence to death
or-teo a termof inprisonnment in a penitentiary for one year
or nore i s provided.

(Source: P.A 77-2638.)

(720 ILCS 5/7-10) (fromCh. 38, par. 7-10)
Sec. 7-10. Execution of death sentence.
A public officer who, 1in the exercise of his official

duty, puts a person to death pursuant to a sentence of a
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court of conpetent jurisdiction nade before the effective

date of this amendatory Act of the 92nd General Assenbly, is

justified if he acts in accordance wth the sentence
pronounced and the |aw prescribing the procedure for
execution of a death sentence.

(Source: Laws 1961, p. 1983.)

(720 I1LCS 5/9-1) (from Ch. 38, par. 9-1)

Sec. 9-1. First degree Mirder ---bDeath--penalttes---
Exeeptt ons- - - Separ at e- Hear t hgs- - - Proof - - - Fi ndi ngs- - - Appel tate
pr ocedur es- - - Reversal s.

(a) A person who kills an individual w thout | awful
justification commts first degree nurder if, in performng
the acts which cause the death

(1) he either intends to kill or do great bodily
harmto that individual or another, or knows that such
acts wll cause death to that individual or another; or

(2) he knows that such acts <create a strong
probability of death or great bodily harm to that

i ndi vi dual or another; or

(3) he is attenpting or conmmtting a forcible
fel ony other than second degree nurder.

(b) Aggravating Factors. A defendant who at the tine of
the comm ssion of the offense has attained the age of 18 or
nmore and who has been found guilty of first degree murder may

be sentenced to a termof natural life inprisonnent death if:

(1) the nurdered individual was a peace officer or
fireman killed in the course of performng his official
duties, to prevent the performance of his official
duties, or in retaliation for performng his official
duties, and the defendant knew or shoul d have known that
the nurdered individual was a peace officer or fireman;
or

(2) the nurdered individual was an enpl oyee of an
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institution or facility of the Departnment of Corrections,
or any simlar local correctional agency, killed in the
course of performng his official duties, to prevent the
performance of his official duties, or in retaliation for
per form ng hi s of ficial duti es, or the nurdered
i ndi vidual was an inmate at such institution or facility
and was killed on the grounds thereof, or the nurdered
i ndi vi dual was otherwi se present in such institution or
facility wth the know edge and approval of the chief
adm ni strative officer thereof; or

(3) the defendant has been convicted of nurdering
two or nore individuals wunder subsection (a) of this
Section or under any |law of the United States or of any
state which is substantially simlar to subsection (a) of
this Section regardless of whether the deaths occurred
as the result of the sanme act or of several related or
unrelated acts so long as the deaths were the result of
either an intent to kill nore than one person or of
separate acts which the defendant knew woul d cause death
or create a strong probability of death or great bodily
harmto the nurdered individual or another; or

(4) the nurdered individual was killed as a result
of the hijacking of an airplane, train, ship, bus or
ot her public conveyance; or

(5 the defendant commtted the nurder pursuant to
a contract, agreenent or understanding by which he was to
receive noney or anything of wvalue in return for
commtting the nurder or procured another to commt the
mur der for noney or anything of value; or

(6) the nurdered individual was killed in the
course of another felony if:

(a) the nurdered individual:
(i) was actually killed by the defendant,

or
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(1i) received physi cal injuries
personal |y inflicted by t he def endant
substantially contenporaneously wth physical
injuries caused by one or nore persons for
whose conduct t he def endant is legally
account abl e under Section 5-2 of this Code, and
the physical injuries inflicted by either the
defendant or the other person or persons for
whose conduct he is legally accountable caused
t he death of the nurdered individual; and
(b) in performng the acts which caused the
death of the nurdered individual or which resulted
in physical injuries personally inflicted by the
defendant on the nurdered individual wunder the
ci rcunst ances of subdivision (ii) of subparagraph
(a) of paragraph (6) of subsection (b) of this
Section, the defendant acted with the intent to kill
the nurdered individual or with the know edge that
his acts created a strong probability of death or
great bodily harm to the nurdered individual or
anot her; and

(c) the other felony was one of the foll ow ng:
armed robbery, arned violence, robbery, predatory
crimnal sexual assault of a <child, aggravated
crimnal sexual assault, aggravated ki dnappi ng,
aggravated vehicular hijacking, forcible detention,
arson, aggravated ar son, aggr avat ed st al ki ng,
burgl ary, resi denti al burgl ary, home i nvasion,
calculated crimnal drug conspiracy as defined in
Section 405 of the Illinois Controlled Substances
Act, streetgang crimnal drug conspiracy as defined
in Section 405. 2 of the 1Illinois Controlled
Substances Act, or the attenpt to conmt any of the

felonies listed in this subsection (c); or


SOLIMAR DFAULT BILLS NONE


© 00 N o o b~ w N Pk

W W W W W NN N NDNNDNDRNDNNR P P R B R R B R R
N W N P O © 0 N O 00 & W N B O © 0 N 0o o0 M W N B O

-16- LRB9204446ARshb

(7) the nmurdered individual was under 12 years of
age and the death resulted from exceptionally brutal or
hei nous behavi or indicative of wanton cruelty; or

(8 the defendant conmmtted the nurder with intent
to prevent the nurdered individual fromtestifying in any
crimnal prosecution or giving material assistance to the
State in any investigation or prosecution, either against
t he defendant or another; or the defendant conmtted the
murder because the nurdered individual was a witness in
any prosecution or gave material assistance to the State
in any investigation or prosecution, either against the
def endant or another; or

(9) the defendant, while commtting an offense
puni shabl e under Sections 401, 401.1, 401.2, 405, 405. 2,
407 or 407.1 or subsection (b) of Section 404 of the
I1linois Controlled Substances Act, or while engaged in a
conspiracy or solicitation to commt such of f ense,
intentionally killed an i ndi vi dual or counsel ed,
commanded, induced, procured or caused the intentional
killing of the murdered individual; or

(10) the def endant was i ncar cer at ed in an
institution or facility of the Departnent of Corrections
at the time of the nurder, and while conmmtting an
of fense punishable as a felony under Illinois |aw or

whil e engaged in a conspiracy or solicitation to commt

such offense, intentionally killed an individual or
counsel ed, commanded, induced, procured or caused the
intentional killing of the nurdered individual; or

(11) the nmurder was commtted in a cold, calculated
and preneditated manner pursuant to a preconceived plan,
scheme or design to take a human |life by unlawful neans,
and the conduct of the defendant created a reasonable
expectation that the death of a human being would result

therefrom or
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(12) the nurdered individual was an enmer gency
medi cal t echni ci an - anbul ance, energency nedical
technician - internedi ate, enmergency nedical technician -
paranedi c, anbul ance driver, or other nedical assistance
or first aid personnel, enployed by a municipality or
other governnental wunit, killed in the cour se of
per form ng hi s of ficial duti es, to prevent the
performance of his official duties, or in retaliation for
performng his official duties, and the defendant knew or

shoul d have known that the murdered individual was an

enmer gency medi cal technician - anbul ance, energency
medi cal technician - internediate, energency nedical
technician - paranedic, anbulance driver, or ot her

medi cal assistance or first aid personnel; or

(13) the defendant was a principal adm nistrator,
organi zer, or |leader of a calculated crimnal drug
conspiracy consisting of a hierarchical position of
authority superior to that of all other nenbers of the
conspi racy, and the defendant counseled, commanded,
i nduced, procured, or caused the intentional killing of
t he murdered person; or

(14) the murder was intentional and involved the
infliction of torture. For the purpose of this Section
torture nmeans the infliction of or subjection to extrene
physi cal pain, notivated by an intent to increase or
prol ong the pain, suffering or agony of the victim or

(15) the murder was commtted as a result of the
i ntentional discharge of a firearmby the defendant from
a notor vehicle and the victimwas not present within the
not or vehicle; or

(16) the nurdered individual was 60 years of age or
ol der and the death resulted from exceptionally brutal or
hei nous behavi or indicative of wanton cruelty; or

(17) the nmurdered individual was a di sabl ed person
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and the defendant knew or should have known that the
murdered individual was disabled. For purposes of this
paragraph (17), "disabled person® neans a person who
suffers from a permanent physical or nmental inpairnent
resulting fromdi sease, an injury, a functional disorder
or a congenital condition that renders the person
i ncapable of adequately providing for his or her own
health or personal care; or

(18) the nmurder was commtted by reason of any
person's activity as a community policing volunteer or to
prevent any person from engaging in activity as a
community policing volunteer; or

(19) the mnurdered individual was subject to an
order of protection and the nmurder was conmtted by a
person against whom the sane order of protection was
i ssued under the Illinois Donmestic Violence Act of 1986;
or

(20) the murdered individual was known by the
defendant to be a teacher or other person enployed in any
school and the teacher or other enployee is upon the
grounds of a school or grounds adjacent to a school, or
is in any part of a building used for school purposes.

(c) (Blank). Constiderattion--of-factors-in-Aggravatton

and-Mtigatton:

The-ecourt-shall-consider;-or-shall-tnstruet-the--jury--teo

const der - any- aggr avat t ng- and- any- Attt gatt ng-fact ors- whi eh-are
Felevant-to-the-t nposttion- of -t he- deat h- penal ty: - - Aggravati ng
fact ors- - may-t nel ude- but - need- not - be-limted-to-theose-factors
set-forth-tn-subsection-{(b):--Mttgating-factors--pmay--inelude

but - need- not-be-ttmted-to-the-followng:

(1) --the--defendant--has--ne--signtftecant-history-of
prior-crimnal -aetivity:
(2)--the-urder-was-connitted--while--the--defendant

was- - under - -t he- -t nfl uence- of - ext r epre- rent al - or - enpt + onalt
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di st ur banee; - al t hough- net - sueh- as-t o- consti t ut e- a- def ense

t 0- pr osecut  on:

(3)--the-rurdered-individual -was--a--partieipant--tn
t he- - def endant - s- - honi et dal - - conduet - - or - consent ed-t o- t he
hont et dal - aet ;

{4)--the-def endant - act ed- - under - - t he- - conpul st on- - of
threat--or--nenace-of-the-tmmnent-infliction-of-death-or
gr eat - bodi | y- har nt

(5)--the-def endant - was- not - personal | y- present - dur i ng
connt sst on- of - t he- act - or - act s- caust ng- deat h-

(d) (Bl ank). Separate-sentenct ng- heart ng:-

Wier e- request ed- by-the- State; -t he-ecourt-shall--conduet--a
separ at e- - sent enet ng- pr oceedt ng-t o- det er pt ne- t he- ext st ence- of
factors-set-forth-tn--subsection--{b)--and--teo--constder--any
aggravating--er-ntttgatt ng-factors-as-t ndi eat ed-+ n- subsectt on
{e):--The- proceedt ng- shal | - be- eonduct ed:

(1) --before-the-jury-that-deternt ned-the-defendant-s
gutbt:-or

(2)--before-a-tury-trpanell ed-for-the-purpose-of-the
pr oceedt ng-+f:

A: - -t he- def endant - was- eonvi €t ed- upon- a- pl ea- - of
gut bty: - of

B:---the--defendant--was-convicted-after-a-trial
before-the-court-sitting-wthout-a-jury;-or

C--the-court-for-good- cause- - shown- - di sehar ges
the-jury-that-det er i ned-t he- defendant-s-gui tt: - oF

{3)--before--the-court-alone-+f-the-defendant-watves
a-tury-for-the-separat e- pr oceedt ng-

(e) (Blank). Evidenece-and-Ar gupent:

Burt ng- t he- proceedi ng- any-+ hf or rat t on- r el evant - t - any- - of
the--factors--set-forth-tn-subsecti on-{b)-rmy- be- present ed- by
etther-the- State-of-the-defendant - under-the--rul es--governi ng

the---adm sston---of---evidenee---at--erinmpal--trials----Any

tnf or mat t on- rel evant - t o- any- addi t t onal - aggr avat t ng- f act or s- or
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any-ntttgatt ng-factors-+ndi eated-+ n--subseetton--(¢€)--ray--be
presented--by--the--State--or--defendant--regardless--of--its
adm ssi bt lity--under--the--rul es--governt ng--the-adnt sst on- of
evidence-at-erimnal-trials---The--State--and--the--defendant
shall--be--given--fair--opportunity--to-rebut-any-tnformation
Fecetved- at -t he- heart ng-

(f) (Blank). Proeef:

The- bur den- of - pr oof - of - est abl  shi ng- t he- ext st ence- of - - any
of--the--factors--set-forth-tn-subsection-{(b)-ts-on-the-State
and-shall - - not - - be--satt st ed--unl ess--established- - beyond--a
F easonabl e- doubt -

(g) (Blank). Precedure---Jdury-

f--at--the-separat e- sent enct ng- pr oceedi ng-t he-t ury-f+ nds
t hat - none-of -t he-factors-set-forth-tn-subseetton-{b)--extsts;
the---court--shall--sentence--the--defendant--to--a--term-of
b APF t sonnent - - under - - Chapter--V--of - -t he--Unt ft ed- - - Code- - - of
Correettons:---tf--there--is--a-unani nous-ftndi ng-by-the-jury
t hat - one-or-nore-of -t he-factors-set-forth-+n--subsectton--{b)
extst;--the--jury--shall--constder-aggravattng-and-nittgating
factors-as--tAstructed--by--the--court--and--shall--determne
whet her - - t he- sent ence- of - deat h-shal | - be-t rposed---tf-the-jury
det er At nes- unant Pousty-that-there-are-no--nitigatt ng--factors
suffietent--to-preeclude-the-iposttion-of-the-death-sentence;
t he-ecourt-shall-sentence-the- def endant -t o- deat h-

Unl ess-the-jury--unani rpusty--finds--that--there--are--noe
mtigating--faectors--suffiectent-to-preelude-the-taposttion-of
t he- deat h- sent ence-the-ecourt-shall -sent ence-the-defendant--to
a-term of -t Apr i sonnent - under - Chapt er - V- of - t he- Uni f + ed- Code- of
Correcttons:

(h) (Blank). Preecedure---No-Jury-

ln--a--proceedi ng--before--the--court-alone;-tf-the-court
fitnds-that-none--of--the--factors--found--tn--subsectton--{b)

extsts---the--court-shall-sentence-the-defendant-to-a-term of

I APF i sonnrent - - under - - Chapter--V--of ---the--Uni fi ed- - Code- - - of
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Correcttons:

lf--the--Court-detern nes-that-one-or-npre-of-the-factors
set-forth-tn-subseection-{b)-exists;-the-Court-shall--constder
any- - aggravatt ng--and--mtigati ng--faectors--as--tndieated--in
subsectton--{e):---tf--the-Court-detern nes-that-there-are-ne
mtigating-factors-suffiectent-to-preelude-the--inposttton--of
t he- deat h- sent ence; -t he- Court - shal | - sent ence-t he-defendant-teo
deat h-

Unl ess--the--court--finds--that--there--are-no-nittgating
factors-suffiectent-to-preclude-the-tnposttion-of-the-sentence
of -deat h; -t he-ecourt-shall -sent ence-t he- def endant -t o-a-term of
I APF t sonnent - - under - - Chapter--V--of - -t he--Unt ft ed- - - Code- - - of
Correcttons:

(1) (Blank). Appellate-Procedure-

The- - eonvi et + on- and- sent ence- of - deat h-shal | - be-subjeet-to
aut orat i €- revi ew by-t he- Supr efe- Court - - - Sueh-revi ew shal | - - be
i n- accor dance-wk t h- r ul es- pr onul gat ed- by- t he- Supr ene- Cour t -

(j) (Blank). bispesttion-of-reversed- deat h- sent ence:

}n--the--event-that-the-death-penalty-tn-this-Aet-ts-held
to- be-unconstitutional-by-the-Suprene--Court--of--the--United
States--or--of-the-State-of -t} nois;-any-person- eonvi ct ed- of
first-degree-nurder-shall - be-sentenced-by-the-court-to-a-term
of -  Ppr t sennent - under - - Chapter--V--of - -t he- - Unt f i ed- - Code- - of
Correcttons:

ln--the--event--that--any--death-sent ence- pursuant -t e-the
sent enct ng- - - provi st ons---of---this---Seetiton---is---deel ared
unconst it utt onal - by-t he- Suprene- Court - of - t he- Uni t ed- St at es- oF
of -the-State-of-tllinois;-the-court-having-jurisdietion--over
a- - person- - previ oust y- - sent enced- -t o- - deat h- - shal | - - eause-t he
def endant - t o- be- br ought - bef ore-t he-court; - and-t he-court - shal }
sent ence-t he--defendant--to--a--term-of--i Apri sonnent - - under
Chapt er - V- of - t he- Unt f t ed- Code- of - Correct t ons:

(Source: P.A  90-213, eff. 1-1-98; 90-651, eff. 1-1-99;
90-668, eff. 1-1-99; 91-357, eff. 7-29-99; 91-434, eff.
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1- 1- 00.)

(720 I1LCS 5/9-1.2) (fromCh. 38, par. 9-1.2)

Sec. 9-1.2. Intentional Hom cide of an Unborn Child.

(a) A person conmts the offense of intentional hom cide
of an unborn <child if, in performng acts which cause the
death of an unborn child, he without lawful justification:

(1) either intended to cause the death of or do
great bodily harm to the pregnant woman or her unborn
child or knew that such acts woul d cause death or great
bodily harmto the pregnant woman or her unborn child; or

(2) he knew that his acts created a strong
probability of death or great bodily harmto the pregnant
worman or her unborn child; and

(3) he knew that the woman was pregnant.

(b) For purposes of this Section, (1) "unborn <child"
shal | mean any individual of the human species from
fertilization until birth, and (2) "person"” shall not include
t he pregnant woman whose unborn child is killed.

(c) This Section shall not apply to acts which cause the
death of an unborn child if those acts were commtted during
any abortion, as defined in Section 2 of the lllinois
Abortion Law of 1975, as anended, to which the pregnant woman
has consented. This Section shall not apply to acts which
were commtted pursuant to usual and customary standards of
medi cal practice during diagnostic testing or therapeutic
treat nent.

(d) Penalty. The sentence for intentional hom cide of
an unborn child shall be the sane as for first degree nurder
except that:

(1) (Blank); the-death-penalty-may-net-be-inposed:

(2) if the person commtted the offense while arned
with a firearm 15 years shall be added to the term of

i nprisonnment inposed by the court;
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(3) if, during the comm ssion of the offense, the
person personally discharged a firearm 20 years shall be
added to the termof inprisonnment inposed by the court;

(4) if, during the comm ssion of the offense, the
person personally discharged a firearmthat proxi mately
caused great bodily harm permanent disability, permanent
di sfigurenent, or death to another person, 25 years or up
to a termof natural life shall be added to the term of
i npri sonnment inposed by the court.

(e) The provisions of this Act shall not be construed to
prohibit the prosecution of any person under any other
provi sion of |aw.

(Source: P.A 91-404, eff. 1-1-00.)

(720 I1LCS 5/30-1) (fromCh. 38, par. 30-1)

Sec. 30-1. Treason. (a) A person owng allegiance to this
State commts treason when he or she know ngly:

(1) Levies war against this State; or
(2) Adheres to the enemes of this State, giving
themaid or confort.

(b) No person may be convicted of treason except on the
testinmony of 2 witnesses to the sanme overt act, or on his
confession in open court.

(c) Sentence. Treason is a Cass X felony feor-whieh-an
of f ender - ray- be- sent enced- t o- deat h- under - Seett on- 5- 5- 3- of - t he
Unt £+ ed- Code- of - Correct t ons.

(Source: P.A 80-1099.)

(720 1LCS 5/33B-1) (from Ch. 38, par. 33B-1)

Sec. 33B-1. (a) Every person who has been twce
convicted in any state or federal court of an offense that
contains the sanme elenents as an offense now classified in
IIlinois as a Cass X felony, crimnal sexual assault,

aggravat ed ki dnappi ng or first degree nurder, and is
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thereafter convicted of a Cdass X felony, crimnal sexual
assault or first degree nurder, conmtted after the 2 prior
convi ctions, shall be adjudged an habitual crimnal.

(b) The 2 prior convictions need not have been for the
sanme of f ense.

(c) Any convictions which result fromor are connected
with the sanme transaction, or result fromoffenses commtted
at the same tine, shall be counted for the purposes of this
Section as one conviction.

(d) This Article shall not apply unless each of the
follow ng requirenents are satisfied:

(1) the third offense was commtted after the
effective date of this Act;

(2) the third offense was conmtted wthin 20 years
of the date that judgnent was entered on the first
convi ction, provided, however, that tinme spent in custody
shal | not be counted,;

(3) the third of f ense was comm tted after
conviction on the second of fense;

(4) the second of f ense was commtted after
conviction on the first offense.

(e) Exeept-when-the-death--penalty--is--inposed; Anyone
adjudged an habitual crimnal shall be sentenced to life
i npri sonnent .

(Source: P.A 88-677, eff. 12-15-94.)

Section 40. The Cannabis Control Act is anended by

changing Section 9 as foll ows:

(720 1LCS 550/9) (fromCh. 56 1/2, par. 709)

Sec. 9. (a) Any person who engages in a calculated
crim nal cannabis conspiracy, as defined in subsection (b),
is guilty of a Cass 3 felony, and fined not nore than

$200, 000 and shall be subject to the forfeitures prescribed
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in subsection (c); except that, if any person engages in such
offense after one or nore prior convictions wunder this
Section, Section 4 (d), Section 5 (d), Section 8 (d) or any
law of the United States or of any State relating to
cannabis, or controlled substances as defined in the Illinois
Control |l ed Substances Act, in addition to the fine and
forfeiture authorized above, he shall be guilty of a Cass 1
fel ony feor-whteh-an-offender-ray-not-be-sent enced-to-death.

(b) For purposes of this section, a person engages in a
cal cul ated crim nal cannabis conspiracy when:

(1) he violates Section 4 (d), 4 (e), 5 (d), 5 (e), 8
(c) or 8 (d) of this Act; and

(2) such violation is a part of a conspiracy undertaken
or carried on with 2 or nore other persons; and

(3) he obtains anything of value greater than $500 from
or or gani zes, directs or finances such violation or
conspi racy.

(c) Any person who is convicted under this Section of
engaging in a calculated crimnal cannabis conspiracy shal
forfeit to the State of Illinois:

(1) the receipts obtained by himin such conspiracy; and

(2) any of his interests in, <clainms against, receipts
from or property or rights of any kind affording a source of
i nfl uence over, such conspiracy.

(d) The circuit court may enter such injunctions,
restraining orders, directions, or prohibitions, or take such
other actions, including the acceptance of satisfactory
per formance bonds, in connection with any property, claim
receipt, right or other interest subject to forfeiture under
this Section, as it deens proper.

(Source: P.A 84-1233.)

Section 45. The Code of Crimnal Procedure of 1963 is
anended by changing Sections 104-26, 113-3, 114-5, 115-4,
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115-4.1, 119-5, 121-13, 122-1, 122-2.1 and 122-4 as foll ows:

(725 ILCS 5/104-26) (fromCh. 38, par. 104-26)

Sec. 104-26. Di sposition of Def endant s suffering
di sabilities.

(a) A defendant convicted followng a trial conducted
under the provisions of Section 104-22 shall not be sentenced
before a witten presentence report of investigation is
presented to and considered by the court. The presentence
report shall be prepared pursuant to Sections 5-3-2, 5-3-3
and 5-3-4 of the Unified Code of Corrections, as now or
hereafter amended, and shall include a physical and nental
exam nation wunless the court finds that the reports of prior
physi cal and nental exam nations conducted pursuant to this
Article are adequate and recent enough so that additional
exam nations woul d be unnecessary.

(b) (Blank). A-defendant--conviected--followng--a--trtal
under - - Seett on- - 104- 22- -shal l - - not - - be--subject--to-the-death
penal ty-

(c) A defendant convicted following a trial under
Section 104-22 shall be sentenced according to the procedures
and di spositions authorized wunder the Unified Code of
Corrections, as now or hereafter anended, subject to the
fol |l ow ng provisions:

(1) The court shall not inpose a sentence of

i nprisonnment upon the offender if the court believes that

because of his disability a sentence of inprisonnent

woul d not serve the ends of justice and the interests of
soci ety and the offender or that because of his
disability a sentence of inprisonnment would subject the
of fender to excessive hardship. |In addition to any other
conditions of a sentence of conditional discharge or
probation the court may require that the offender undergo

treatment appropriate to hi s ment al or physi cal
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condi tion.

(2) After 1nposing a sentence of inprisonnment upon
an of fender who has a nental disability, the court my
remand him to the custody of the Departnent of Human
Services and order a hearing to be conducted pursuant to
the provisions of the Mental Health and Devel opnent al
Disabilities Code, as now or hereafter anmended. If the
of fender is commtted foll ow ng such hearing, he shall be

treated in the sane manner as any other civilly conmtted

patient for all purposes except as provided in this
Section. |If the defendant is not comnmtted pursuant to
such hearing, he shall be remanded to the sentencing

court for disposition according to the sentence inposed.

(3) If the court inposes a sentence of inprisonnent
upon an of fender who has a nental disability but does not
proceed under subparagraph (2) of paragraph (c) of this
Section, it shall order the Departnent of Corrections to
proceed pursuant to Section 3-8-5 of the Unified Code of
Corrections, as now or hereafter anended.

(4) If the court inposes a sentence of inprisonnent
upon an offender who has a physical disability, it my
authorize the Departnment of Corrections to place the
of fender in a public or private facility which is able to
provide care or treatnment for the offender's disability
and which agrees to do so.

(5) Wen an offender is placed with the Departnent
of Human Services or another facility pursuant to
subparagraph (2) or (4) of this paragraph (c), the
Department or private facility shall not discharge or
allow the offender to be at Jlarge in the community
wi thout prior approval of the court. If the defendant is
placed in the custody of the Departnment of Human
Services, the defendant shall be placed in a secure

setting unless the court determnes that there are
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conpel i ng reasons why such placenent is not necessary.
The of fender shall accrue good tinme and shall be eligible
for parole in the same manner as if he were serving his
sentence within the Departnment of Corrections. Wen the
offender no longer requires hospitalization, care, or
treatment, the Departnment of Human Services or the
facility shall transfer him if his sentence has not
expired, to the Departnent of Corrections. If an
of fender is transferred to the Departnent of Corrections,
t he Departnent of Human Services shall transfer to the
Department of Corrections all related records pertaining
to length of custody and treatnent services provided
during the time the of fender was hel d.

(6) The Departnent of Corrections shall notify the
Department of Human Services or a facility in which an
of fender has been placed pursuant to subparagraph (2) or
(4) of paragraph (c) of this Section of the expiration of
his sentence. Thereafter, an offender in the Departnment
of Human Services shall continue to be treated pursuant
to his commtnent order and shall be considered a civilly
commtted patient for all purposes including discharge.
An offender who is in a facility pursuant to subparagraph
(4) of paragraph (c) of this Section shall be infornmed by
the facility of the expiration of his sentence, and shal
either consent to the continuation of his care or
treatnent by the facility or shall be discharged.

(Source: P.A 89-507, eff. 7-1-97.)

(725 1LCS 5/113-3) (from Ch. 38, par. 113-3)

Sec. 113-3. (a) Every person charged with an offense
shall be all owed counsel before pleading to the charge. | f
the defendant desires counsel and has been unable to obtain
sane before arraignnent the court shall recess court or

continue the cause for a reasonable tinme to permt defendant
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to obtain counsel and consult with himbefore pleading to the

charge. If the accused is a dissolved corporation, and i s not

represented by counsel, the court may, in the interest of
justice, appoint as counsel a Ilicensed attorney of this
St at e.

(b) In all cases, except where the penalty is a fine

only, if the court determ nes that the defendant is indigent
and desires counsel, the Public Defender shall be appointed
as counsel. If there is no Public Defender in the county or

if the defendant requests counsel other than the Public
Def ender and the court finds that the rights of the defendant
w Il be prejudiced by the appoi ntnent of the Public Defender
the court shall appoint as counsel a licensed attorney at |aw
of this State, except that in a county having a popul ati on of
2,000,000 1;000;000 or nore the Public Defender shall be
appoi nted as counsel in all msdeneanor cases where the
defendant is indigent and desires counsel unless the case
involves nultiple defendants, in which case the court may
appoint counsel other than the Public Defender for the
addi tional defendants. The court shall require an affidavit
signed by any defendant who requests court-appoi nted counsel.
Such affidavit shall be in the form established by the
Suprene Court containing sufficient information to ascertain
the assets and liabilities of that defendant. The Court may
direct the Clerk of the Grcuit Court to assist the defendant
in the conpletion of the affidavit. Any person who know ngly
files such affidavit containing false information concerning
his assets and liabilities shall be liable to the county
where the case, in which such false affidavit is filed, 1is
pending for the reasonable value of the services rendered by
the public defender or other court-appointed counsel in the
case to the extent that such services were unjustly or
fal sely procured.

(c) Upon the filing wth the court of a verified
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statenment of services rendered the court shall order the
county treasurer of the county of trial to pay counsel other
than the Public Defender a reasonable fee. The court shal
consi der all relevant circunstances, including but not
l[imted to the tinme spent while court is in session, other
time spent in representing the defendant, and expenses
reasonabl y i ncurred by counsel . In counties wth a
popul ati on greater than 2,000,000, the court shall order the
county treasurer of the county of trial to pay counsel other
than the Public Defender a reasonable fee stated in the order
and based upon a rate of conpensation of not nore than $40
for each hour spent while court is in session and not nore
than $30 for each hour otherwise spent representing a
def endant, and such conpensation shall not exceed $150 for
each defendant represented in m sdeneanor cases and $1250 in
felony cases, in addition to expenses reasonably incurred as
herei nafter in this Section provided, except that, in
extraordinary circunstances, paynent in excess of the limts
herein stated nmay be made if the trial court certifies that
such paynent is necessary to provide fair conpensation for
protracted representation. Atrial court may entertain the
filing of this verified statenent before the termnation of
the cause, and my order the provisional paynent of suns
during the pendency of the cause.

(d) (Blank). tn-eapttal-cases;-tn-addition-to--counsel;
tf--the--court--deterntnes-that-the-defendant-ts-tndigent-the
court-may;-upon-the-filing--with--the--court--of--a--verified
st at enent - of - servi ees- r ender ed; - or der - t he- eount y- Tr easur er - of
the--county--of--trial--to-pay-necessary-expert-wt nesses-f or
def endant - r easonabl e- conpensatt on-stated-+ n-the-order-not--teo
exeeed- $250- f or - each- def endant -

(e) If the court in any county having a popul ation
greater than 2,000,000 1;000;000 det er m nes t hat t he

defendant is indigent the court may, upon the filing with the
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court of a wverified statenment of such expenses, order the
county treasurer of the county of trial, 1in such counties
having a population greater than 2,000,000 1;000;000 to pay
t he general expenses of the trial incurred by the defendant
not to exceed $50 for each defendant.

(f) (Blank). The-provisions-of-this-Seetton-relating-to
appet nt prent - - of - eounsel ; - eonpensat t on- of - counsel ; - and- paynent
of - - expenses--tn--capttal--cases--applty---exeept---when---the
conpensat t on- - and- - expenses- - ar e- - bet ng- - pr ovi ded- - under - - t he
Capttal -Crines-Litigatton- Aet-

(Source: P.A 91-589, eff. 1-1-00.)

(725 ILCS 5/114-5) (from Ch. 38, par. 114-5)

Sec. 114-5. Substitution of judge.

(a) Wthin 10 days after a cause involving only one
def endant has been placed on the trial call of a judge the
def endant may nove the court in witing for a substitution of
that judge on the ground that such judge is so prejudiced
agai nst himthat he cannot receive a fair trial. Upon the
filing of such a notion the court shall proceed no further in
t he cause but shall transfer it to another judge not nanmed in
the notion. The defendant may nane only one judge as
prejudi ced, pursuant to this subsection; provided, however,
that in a case in which the offense charged is a Oass X
felony or may be puni shed by death-of |ife inprisonment, the
def endant nmay nane two judges as prejudiced.

(b) Wthin 24 hours after a notion is made for
substitution of judge in a cause wth nultiple defendants
each defendant shall have the right to nove in accordance
Wi th subsection (a) of this Section for a substitution of one
judge. The total nunber of judges naned as prejudiced by al
defendants shall not exceed the total nunber of defendants.
The first notion for substitution of judge in a cause wth

mul tiple defendants shall be made within 10 days after the
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cause has been placed on the trial call of a judge.

(c) Wthin 10 days after a cause has been placed on the
trial call of a judge the State nmay nove the court in witing
for a substitution of that judge on the ground that such
judge is prejudiced against the State. Upon the filing of
such a notion the court shall proceed no further in the cause
but shall transfer it to another judge not naned in the
motion. The State may nane only one judge as prejudiced,
pursuant to this subsection

(d) In addition to the provisions of subsections (a),
(b) and (c) of this Section the State or any defendant may
move at any tinme for substitution of judge for cause,
supported by affidavit. Upon the filing of such notion a
hearing shall be conducted as soon as possible after its
filing by a judge not naned in the notion; provided, however,
that the judge naned in the notion need not testify, but may
submt an affidavit if the judge wishes. |[If the notion is
al l oned, the case shall be assigned to a judge not nanmed in
the notion. If the notion is denied the case shall be
assi gned back to the judge naned in the notion.

(Source: P.A 84-1428.)

(725 1LCS 5/115-4) (from Ch. 38, par. 115-4)

Sec. 115-4. Trial by Court and Jury.) (a) Questions of
law shall be decided by the court and questions of fact by
the jury.

(b) The jury shall consist of 12 nenbers.

(c) Upon request the parties shall be furnished with a
list of prospective jurors with their addresses if known.

(d) Each party may challenge jurors for cause. If a
prospective juror has a physical inpairnment, the court shal
consider such prospective juror's ability to perceive and
appreci ate the evidence when considering a challenge for

cause.


SOLIMAR DFAULT BILLS NONE


© 00 N o o b~ w N Pk

W W W W W NN N NDNNDNDRNDNNR P P R B R R B R R
N W N P O © 0 N O 00 & W N B O © 0 N 0o o0 M W N B O

- 33- LRB9204446ARsb

(e) A defendant tried alone shall be allowed 20
perenptory--chal l enges--in--a--capital--ease; 10 perenptory

challenges in a case in which the punishnment my be
inprisonment in the penitentiary; and 5 in all other cases;
except that, in a single trial of nore than one defendant,
each defendant shall be allowed 12-perenptory-chall enges-in-a

capttal--case; 6 perenptory challenges in a case in which the

puni shment may be inprisonnment in the penitentiary; and 3 in
all other cases. |If several charges agai nst a defendant or
def endants are consolidated for trial, each defendant shal
be allowed perenptory chall enges upon one charge only, which
single charge shall be the charge against that defendant
aut hori zing the greatest maxi numpenalty. The State shall be
allowed the sane nunber of perenptory challenges as all of
t he def endants.

(f) After examnation by the court the jurors may be
exam ned, passed wupon, accepted and tendered by opposing
counsel as provided by Suprene Court rules.

(g) After the jury is inpaneled and sworn the court may
direct the selection of 2 alternate jurors who shall take the
same oath as the regular jurors. Each party shall have one
addi tional perenptory challenge for each alternate juror. |If
before the final subm ssion of a cause a nenber of the jury
dies or is discharged he shall be replaced by an alternate
juror in the order of selection.

(h) Atrial by the court and jury shall be conducted in
the presence of the defendant unless he waives the right to
be present.

(1) After argunments of counsel the court shall instruct
the jury as to the | aw

(J) Unless the affirmative defense of insanity has been
presented during the trial, the jury shall return a general
verdict as to each offense charged. Wen the affirmtive

defense of insanity has been presented during the trial, the
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court shall provide the jury not only with general verdict
forms but also with a special verdict formof not gqguilty by
reason of insanity, as to each offense charged, and in such
event the court shall separately instruct the jury that a
special verdict of not guilty by reason of insanity nay be
returned instead of a general verdict but such special
verdict requires a wunaninous finding by the jury that the
defendant commtted the acts charged but at the tinme of the
comm ssion of those acts the defendant was insane. In the
event of a verdict of not guilty by reason of insanity, a
hearing shall be held pursuant to the Mental Health and
Devel opmental Disabilities Code to determne whether the
defendant is subject to involuntary adm ssion. Wen the
affirmati ve defense of insanity has been presented during the
trial, the court, where warranted by the evidence, shall also
provide the jury wiwth a special verdict form of guilty but
mentally ill, as to each offense charged and shall separately
instruct the jury that a special verdict of guilty but
mentally ill may be returned instead of a general verdict,
but that such special verdict requires a unaninous finding by
the jury that: (1) the State has proven beyond a reasonabl e
doubt that the defendant is guilty of the offense charged,
and (2) the defendant has failed to prove his insanity as
required in subsection (b) of Section 3-2 of +the Crimnal
Code of 1961, as anended, and subsections (a), (b) and (e) of
Section 6-2 of the Crimnal Code of 1961, as anended; and (3)
the defendant has proven by a preponderance of the evidence
that he was nentally ill, as defined in subsections (c) and
(d) of Section 6-2 of the Crimnal Code of 1961, as anended,
at the time of the offense.

(k) When, at the close of the State's evidence or at the
close of all of the evidence, the evidence is insufficient to
support a finding or verdict of guilty the court may and on

motion of the defendant shall make a finding or direct the


SOLIMAR DFAULT BILLS NONE


© 00 N o o b~ w N Pk

W W W N N N D N N N DD DNN PP P PP, PR PP
N B O © 00 N OO0 O W N P O © 00 N o oA wWwN L, O

33

- 35- LRB9204446ARsb

jury to return a verdict of not guilty, enter a judgnent of
acquittal and discharge the defendant.

(') Wen the jury retires to consider its verdict an
of ficer of the court shall be appointed to keep them toget her
and to prevent conversation between the jurors and others;
however, if any juror is deaf, the jury may be acconpani ed by
and may communi cate with a court-appointed interpreter during
its deliberations. Upon agreenent between the State and
def endant or his counsel the jury may seal and deliver its
verdict to the clerk of the court, separate, and then return
such verdict in open court at its next session.

(m In the trial of an a-capital-or-other offense, any
juror who is a nenber of a panel or jury which has been
i npanel ed and sworn as a panel or as a jury shall Dbe
permtted to separate from other such jurors during every
period of adjournnent to a |later day, until final subm ssion
of the cause to the jury for determ nation, except that no
such separation shall be permtted in any trial after the
court, upon notion by the defendant or the State or upon its
own notion, finds a probability that prejudice to the
defendant or to the State will result from such separation

(n) The nenbers of the jury shall be entitled to take
notes during the trial, and the sheriff of the county in
which the jury is sitting shall provide them wth witing
material s for this purpose. Such notes shall renmain
confidential, and shall be destroyed by the sheriff after the
verdi ct has been returned or a mstrial declared.

(o) A defendant tried by the court and jury shall only
be found gquilty, guilty but nmentally ill, not guilty or not
guilty by reason of insanity, upon the unani nous verdict of
the jury.

(Source: P.A 86-392.)

(725 ILCS 5/115-4.1) (from Ch. 38, par. 115-4.1)
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Sec. 115-4.1. Absence of defendant.

(a) Wien a defendant after arrest and an initial court
appearance for a nen-capttal felony or a m sdeneanor, fails
to appear for trial, at the request of the State and after
the State has affirmatively proven through substanti al
evidence that the defendant is wllfully avoiding trial, the
court may commence trial in the absence of the defendant.
Absence of a defendant as specified in this Section shall not
be a bar to indictnment of a defendant, return of information
agai nst a defendant, or arraignnent of a defendant for the
charge for which bail has been granted. |f a defendant fails
to appear at arraignnment, the court may enter a plea of "not
guilty" on his behalf. }f-a-defendant-absents-hinself-before
trital-on-a-capital-felony;-trial-rmy- proceed-as-speectfied--in
this--Seetiton--provided-that-the-State-certifies-that-rt-wiil
not - seek- a- deat h- sent ence-f ol | ot ng-eonvietion: Trial in the
def endant's absence shall be by jury unless the defendant had
previously waived trial by jury. The absent defendant nust
be represented by retained or appointed counsel. The court,
at the conclusion of all of the proceedings, may order the
clerk of the circuit court to pay counsel such sum as the
court deens reasonable, from any bond nonies which were
posted by the defendant with the clerk, after the clerk has
first deducted all court costs. If trial had previously
comenced in the presence of the defendant and the defendant
willfully absents hinmself for two successive court days, the
court shall proceed to trial. Al pr ocedur al rights
guaranteed by the United States Constitution, Constitution of
the State of Illinois, statutes of the State of Illinois, and
rules of court shall apply to the proceedings the sane as if
the defendant were present in court and had not either
forfeited his bail bond or escaped from custody. The court
may set the case for a trial which may be conducted under

this Section despite the failure of the defendant to appear
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at the hearing at which the trial date is set. When such
trial date 1is set the clerk shall send to the defendant, by
certified mil at his |last known address indicated on his
bond slip, notice of the new date which has been set for
trial. Such notification shall be required when t he
defendant was not personally present in open court at the
time when the case was set for trial

(b) The absence of a defendant from a trial conducted
pursuant to this Section does not operate as a bar to
concluding the trial, to a judgnment of conviction resulting
therefrom or to a final disposition of the trial in favor of
t he def endant.

(c) Upon a verdict of not guilty, the court shall enter
j udgment for the defendant. Upon a verdict of quilty, the
court shall set a date for the hearing of post-trial notions
and shall hear such notion in the absence of the defendant.
|f post-trial notions are denied, the court shall proceed to
conduct a sentencing hearing and to i npose a sentence upon
t he def endant.

(d) A defendant who is absent for part of the
proceedi ngs of trial, post-trial notions, or sentencing, does
not thereby forfeit his right to be present at all remaining
pr oceedi ngs.

(e) When a defendant who in his absence has been either
convicted or sentenced or both convicted and sentenced
appears before the court, he nust be granted a new trial or
new sentencing hearing if the defendant can establish that
his failure to appear in court was both without his fault and
due to circunstances beyond his control. A hearing wth
notice to the State's Attorney on the defendant's request for
a new trial or a new sentencing hearing nust be held before
any such request may be granted. At any such hearing both
the defendant and the State may present evi dence.

(f) If the court grants only the defendant's request for
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a new sentencing hearing, then a new sentencing hearing
shall be held in accordance with the provisions of the
Unified Code of Corrections. At any such hearing, both the
def endant and the State may offer evidence of the defendant's
conduct during his period of absence from the court. The
court may inpose any sentence authorized by the Unified Code
of Corrections and is not in any way limted or restricted by
any sentence previously inposed.

(g) A defendant whose notion under paragraph (e) for a
new trial or new sentencing hearing has been denied may file
a notice of appeal therefrom Such notice may al so include a
request for review of the judgnent and sentence not vacated
by the trial court.

(Source: P.A 90-787, eff. 8-14-98.)

(725 ILCS 5/119-5) (from Ch. 38, par. 119-5)

Sec. 119-5. Executi on of Death Sentence. On or after the

effective date of this anendatory Act of the 92nd Genera

Assenbly no person nay be executed in this State.

fa)-{1)-- A def endant - sent enced- -t o- - deat h- -shal | - - be
exeeut ed- - by- - an- -t nt F avenous- - adnt ni st r at t on- of - a- | et hal
guantity---of---an---ultrashert-acting---barbtturate---in
conbt nat t on- wk t h- a- ehent eal - paral ytt €- agent - and- pot asst um
chl ort de- or - ot her - equal t y-ef f ect t ve- subst anees-suf fi et ent
to-cause-deat h-untt}-deat h-+s- pronounced--by--a--}iecensed
physt €t an- - aceor di ng- - t - - aceept ed- - st andar ds- - of - nedt eal
pracettee:

(2)--tf-the-exeeutton-of -the-sentence--of--death--as
provt ded---tn---paragraph---¢(1)---ts---held---tllegal--or
uneconstituti onal --by--a--reviewt ng--court - - of - - - conpet ent
furtsdi ettt on; - -t he-sent ence- of - deat h-shal | - be-car ¢t ed- out
by- el ect roeut t on-
{b)--1n-pronounct ng-t he- sent ence- of - deat h-t he- eourt-shalt

set -t he-dat e- of -t he- execut  on-whi eh-shal | - be- not -} ess-t han- 60
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nor - npr e- t han- 90- days- from t he- dat e- sent ence-t s- pr onounced:-

{e)--A--sentence--of--deat h--shall--be--exeeuted---at---a
Pepart nent - of - Corrections-fack bt ty-

(d)--The--warden-of -t he- penttenttary-shall-supervise-sueh
exeeut t on; - wht eh-shal | - be- conduet ed- -t n- -t he- - presence--of--6
Wt nesses--who--shall--certify-the-exeeution-of-the-sentence:
The-certiftecation-shatl-be-filed-with-the-elerk-of-the--court
t hat - t npesed- t he- sent ence-

fe)--The--tdentity--of - executt oners- and- ot her - per sons- whe
parttect pate-of-performanctttary-funeti ons--tn--an--exeeutt on
and- -t nf or matt on- - eont ai ned- -t n--records--that-woul d-t dentify
t hose- persons-shal l - rerat h- eonfi dentt al ;- shal | - net - be- subt ect
t o- di sel osur e; - and-shal | - not - be- adnt sst bl e- as- evi dence- or - - be
dt seover abl e-t n- any- act t on- of - any- ki nd- t n- any- eourt - or - bef ore
any--trtbunal; - - boar d; - ageney; - or - person: - | n- or der - t - pr ot ect
the-confidenttality-of - persons-partt et pating-in-an-exeeutton;
the-Director-of - Correctt ons- may- di reet--that--the--Depart nent
rake- paynent s-+ n- eash- f oF - sueh- servi ees:

(f)--The- - anendat or y- ehanges-t o-t hi s- Seet t on- made- by-t hi s
anendat ory- Act - of - 1991- ar e- sever abl e- under - - Seett on- - 1: 31- - of
t he- St at ut e- on- St at ut es-

{g)-- Notwt t hst andt ng- - - any- - - ot her - - - provi st on--- of - - | aws
asststance; - partt et pati on-i n; - of -t he- perf or rance- of -anct t tary
or - ot her - funett ons- pursuant -t o-t hi s- - Seet t on; - - + nel udi ng- - but
not--timted-to-the-adn nistration-of-the-}ethal-substanee-or
subst anees- r equt f ed- by-t hi s- Seet t on; - shal | - not - - be- - eonst r ued
to-constitute-the-practtce- of - nedt et ne-

{h) - - Not wt t hst andt ng- - any- - ot her - - provi st on- - of - - | aw: - any
phar ract st - - or - - phar raceut i eal - -supplier--is--authort zed---to
dt spense- - drugs--to-the-bireect or - of - Correctt ons- of - hi s- or - her
dest ghee; - wk t hout - preseri ptton;-tn-order--to--carry--out--the
pfr ovt st ons- of - t hi s- Seet + on:

(Source: P.A 89-8, eff. 3-21-95.)
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(725 ILCS 5/121-13) (fromCh. 38, par. 121-13)

Sec. 121-13. Pauper Appeals.

(a) In any case wherein the defendant was convicted of a
felony, if the court determnes that the defendant desires
counsel on appeal but is indigent the Public Defender or the
State Appellate Defender shall be appoi nted as counsel,
unless with the consent of the defendant and for good cause
shown, the court nmay appoint counsel other than the Public
Def ender or the State Appel |l ate Def ender.

(b) In any case wherein the defendant was convicted of a
felony and a sentence of death was not inposed in the trial
court the reviewing court, upon petition of the defendant's
counsel made not nore frequently than every 60 days after
appoi ntnent, shall determne a reasonable amount to be
al | oned an indi gent defendant's counsel other than the Public
Def ender or the State Appell ate Defender for conpensation and
rei nbursenent of expenditures necessarily incurred in the
prosecution of the appeal or review proceedings. The
conpensation shall not exceed $1500 in each case, except
that, in extraordinary circunstances, paynent in excess of
the limts herein stated may be nmade if the review ng court
certifies that the paynent s necessary to provide fair
conpensation for protracted representation. The review ng
court shall enter an order directing the county treasurer of
the county where the case was tried to pay the anmount all owed
by the <court. The reviewi ng court may order the provisional
paynment of suns during the pendency of the cause.

(c) In any case in which a sentence of death was inposed

in the trial court before the effective date of this

anendatory Act of the 92nd General Assenbly, the Suprene

Court, upon witten petition of the defendant's counsel nade
not nore than every 60 days after appointnent, shal
determ ne reasonabl e conpensation for an indigent defendant's

attorneys on appeal. The conpensation shall not exceed $2, 000
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in each case, except that, in extraordinary circunstances,
paynment in excess of the limts herein stated nay be made i f
the reviewing court certifies that the paynent is necessary
to provide fair conpensation for protracted representation.
The Suprenme Court shall enter an order directing the county
treasurer of the county where the case was tried to pay
conpensation and reinburse expenditures necessarily incurred
in the prosecution of the appeal or review proceedi ngs. The
Suprene Court nmay order the provisional paynent of suns
during the pendency of the cause.

(Source: P.A 86-318; 87-580.)

(725 ILCS 5/122-1) (from Ch. 38, par. 122-1)

Sec. 122-1. Petition in the trial court.

(a) Any person inprisoned in the penitentiary who
asserts that in the proceedings which resulted in his or her
conviction there was a substantial denial of his or her
rights wunder the Constitution of the United States or of the
State of Illinois or both may institute a proceeding under
this Article.

(b) The proceedi ng shall be conmenced by filing with the
clerk of the court in which the conviction took place a
petition (together wth a copy t her eof) verified by
affidavit. Petitioner shall also serve another copy upon the
State's Attorney by any of the nethods provided in Rule 7 of
the Suprenme Court. The clerk shall docket the petition for
consideration by the court pursuant to Section 122-2.1 upon
his or her receipt thereof and bring the sane pronptly to the
attention of the court.

(c) No proceedings under this Article shall be comrenced
nmore than 6 nonths after the denial of a petition for |eave
to appeal or the date for filing such a petition if none is
filed or nore than 45 days after the defendant files his or

her brief in the appeal of the sentence before the Illinois
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Suprene Court (or nore than 45 days after the deadline for
the filing of the defendant's brief with the Illinois Suprene
Court if no brief is filed) or 3 years fromthe date of
conviction, whichever is sooner, unless the petitioner
alleges facts showing that the delay was not due to his or
her cul pabl e negli gence.

(d) A person seeking relief by filing a petition under
this Section nmust specify in the petition or its heading that
it is filed under this Section. A trial court that has
received a petition conplaining of a conviction or sentence
that fails to specify in the petition or its heading that it
is filed under this Section need not evaluate the petition to
determ ne whether it could otherwi se have stated sone grounds
for relief under this Article.

(e) (Blank). A-preceedtng-under-this-Arttele-pmay-neot--be
connenced- - on- behal f - of - a- def endant - whe- has- been- sent enced-to
deat h-wi t hout -t he-written- consent - of - -t he- - def endant ; - - unl ess
t he- - def endant ; - because- of - a- nent al - of - physi eal -condi tt on; -t s
t ncapablt e- of - assertt ng- hi s- or - her - own- el ai m
(Source: P.A  89-284, eff. 1-1-96; 89-609, eff. 1-1-97;
89-684, eff. 6-1-97; 90-14, eff. 7-1-97.)

(725 ILCS 5/122-2.1) (from Ch. 38, par. 122-2.1)

Sec. 122-2.1. (a) Wthin 90 days after the filing and
docketing of each petition, the court shall exam ne such
petition and enter an order thereon pursuant to this Section.

(1) If the petitioner is under sentence of death

i mposed before the effective date of this anendatory Act

of the 92nd CGeneral Assenbly and is w thout counsel and

all eges that he is without neans to procure counsel, he
shall state whether or not he wshes counsel to be
appointed to represent him |f appointnent of counsel is
so requested, the court shall appoint counsel i f

satisfied that the petitioner has no neans to procure
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counsel

(2) |If the petitioner is sentenced to inprisonnent
and the court determnes the petition is frivolous or is
patently without nerit, it shall dismss the petition in

a witten order, specifying the findings of fact and

conclusions of lawit nmade in reaching its decision.

Such order of dismssal is a final judgment and shall be

served upon the petitioner by certified mil wthin 10

days of its entry.

(b) If the petition is not dismssed pursuant to this
Section, the court shall order the petition to be docketed
for further consideration in accordance with Sections 122-4
t hrough 122-6.

(c) In considering a petition pursuant to this Section,
the court may examne the court file of the proceeding in
whi ch the petitioner was convicted, any action taken by an
appellate court in such proceeding and any transcripts of
such proceedi ng.

(Source: P.A 86-655; 87-904.)

(725 ILCS 5/122-4) (from Ch. 38, par. 122-4)

Sec. 122-4. Pauper Petitions. |If the petition is not
di sm ssed pursuant to Section 122-2.1, and alleges that the
petitioner is unable to pay the costs of the proceeding, the
court may order that the petitioner be permtted to proceed
as a poor person and order a transcript of the proceedings
delivered to petitioner in accordance wth Rule of the
Suprene Court. |If the petitioner is wthout counsel and
all eges that he is without neans to procure counsel, he shal
state whether or not he w shes counsel to be appointed to
represent him [If appointnment of counsel is so requested,
and the petition is not dismssed pursuant to Section
122-2.1, the <court shall appoint counsel if satisfied that

the petitioner has no nmeans to procure counsel. A petitioner
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who is a prisoner in an Illinois Departnment of Corrections
facility who files a pleading, notion, or other filing that
purports to be a legal docunent seeking post-conviction
relief under this Article against the State, the |Illinois
Department of Corrections, the Prisoner Review Board, or any
of their officers or enployees in which the court nmakes a
specific finding that the pleading, notion, or other filing
that purports to be a |legal docunent is frivolous shall not
proceed as a poor person and shall be liable for the ful
paynment of filing fees and actual court costs as provided in
Article XXIl of the Code of Civil Procedure.

A Crcuit Court or the Illinois Suprene Court may appoi nt
the State Appellate Defender to provide post-conviction
representation in a case in which the defendant was ts

sentenced to death before the effective date of this

anendatory Act of the 92nd Ceneral Assenbly. Any attorney

assigned by the Ofice of the State Appellate Defender to
provi de post - convi ction representation for i ndi gent
defendants in cases in which a sentence of death was i nposed
in the trial court may, fromtine to tinme submt bills and
time sheets to the Ofice of the State Appel |l ate Defender for
paynment of services rendered and the Ofice of +the State
Appel | ate Defender shall pay bills fromfunds appropriated
for this purpose in accordance with rules promul gated by the
St ate Appel | at e Def ender

The court, at the conclusion of the proceedi ngs upon
receipt of a petition by the appointed counsel, shal
determ ne a reasonable anount to be allowed an indigent
defendant's counsel other than the Public Defender or the
State Appell ate Defender for conpensation and reinbursenent
of expenditures necessarily incurred in the proceedings. The
conpensation shall not exceed $500 in each case, except that,
in extraordinary circunstances, paynment in excess of the

[imts herein stated may be nmade if the trial court certifies
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that the paynent is necessary to provide fair conpensation
for protracted representation, and the anount is approved by
the chief judge of the circuit. The <court shall enter an
order directing the county treasurer of the county where the
case was tried to pay the amount thereby allowed by the
court. The court nay order the provisional paynent of suns
during the pendency of the cause.

(Source: P.A 90-505, eff. 8-19-97.)

Section 50. The State Appellate Defender Act is anended

by changing Sections 10 and 10.5 as foll ows:

(725 ILCS 105/10) (fromCh. 38, par. 208-10)

Sec. 10. Powers and duties of State Appell ate Defender.

(a) The State Appel | ate Def ender shall represent
i ndi gent persons on appeal in crimnal and delinquent m nor
proceedi ngs, when appointed to do so by a court under a
Suprene Court Rule or law of this State.

(b) The State Appellate Defender shall submt a budget
for the approval of the State Appell ate Defender Conm ssion.

(c) The State Appellate Defender nmay:

(1) mintain a panel of private attorneys avail able
to serve as counsel on a case basis;

(2) establish prograns, alone or in conjunction
with law schools, for the purpose of utilizing volunteer
| aw students as | egal assistants;

(3) cooperate and consult wth state agencies,
prof essional associations, and other groups concerning
t he causes of crimnal conduct, the rehabilitation and
correction of persons charged wth and convicted of
crime, the admnistration of crimnal justice, and, in
counties of less than 1,000,000 population, study,
design, develop and inplenment nodel systens for the

delivery of trial |evel defender services, and nmake an
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annual report to the CGeneral Assenbly;

(4) provide investigative services to appointed
counsel and county public defenders;

(5 (blank). tn-eases-tn-whiech-a-death-sentenee--ts
an- aut hort zed- di sposi ti on; - provide-trtal - counsel -wt h-t he
asst st ance---of ---expert--wtnesses;--tnnvestigat ors; - -and
nmtigatton-spectalists-from-funds--appropriated--to--the
St at e- Appel | at e- Def ender - speetfteal t y-for-that - pur pese- by
the- - General - - Assenbly:---The--Offtece--of - Stat e- Appel tate
Pef ender - shal | - noet - be- appot nt ed-t o-serve-as-trtal - counsel
tn-capttal-cases:

(d) (Blank). Fer--eaeh--State--fiscal--year;--the--State
Appel | at e- - Def ender - - shal | - appear - bef or e- t he- General - Assenbly
and- r equest - - approprtatt oens--to- - be-- made--from -t he-- Capi t at
Lttt gatton--Trust- Fund-to-the- State-Jreasurer-for-the-purpose
of - provi di ng- def ense- assi st anee-t+ n- capt tal - cases- - out st de- - of
Cook- - Count y- - - The- St at e- Appel | at e- Def ender - may- appear - bef ore
t he- General - Assenbl y-at- ot her-ti nes-duri ng-the-State-s-fiseal
year -t o- F egquest - suppl enent al - appr opri att ons--from -t he- - Trust
Fund-teo-the-State-Treasurer-

(e) The requi renent for reporting to the GCeneral
Assenbly shall be satisfied by filing copies of the report
with the Speaker, the Mnority Leader and the Cerk of the
House of Representatives and the President, the Mnority
Leader and the Secretary of the Senate and the Legislative
Research Unit, as required by Section 3.1 of the General
Assenbly Organization Act and filing such additional copies
with the State Government Report Distribution Center for the
General Assenbly as is required under paragraph (t) of
Section 7 of the State Library Act.

(Source: P.A 91-589, eff. 1-1-00.)

(725 |1 LCS 105/ 10. 5)

Sec. 10.5. Conpetitive bidding for appellate services.
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(a) The State Appellate Defender may, to the extent
necessary to dispose of its backlog of indigent crimnal
appeal s, institute a conpetitive bidding programunder which
contracts for the services of attorneys in nen-death-penalty
crimnal appeals are awarded to the |owest responsible
bi dder .

(b) The State Appellate Defender, before Iletting out
bids for contracts for the services of attorneys to represent
i ndigent defendants on appeal in crimnal cases, shal
advertise the Iletting of the bids in a publication or
publications of the Illinois State Bar Association, the
Chicago Daily Law Bulletin, and the Chicago Lawer. The
State Appell ate Defender shall also advertise the letting of
the bids in newspapers of general <circulation in major
municipalities to be determned by the State Appellate
Def ender. The State Appellate Defender shall mail notices of
the letting of the bids to county and | ocal bar associations.

(c) Bids may be let in packages of one to 5, appeals.
Additional cases my be assigned, in the discretion of the
State Appell ate Defender, after a successful bidder conpletes
wor k on exi sting packages.

(d) A bid for services of an attorney under this Section
shall be let only to an attorney licensed to practice law in
I1linois who has prior crimnal appellate experience or to an
attorney who is a nenber or enployee of a law firmwhich has
at | east one nenber with that experience. Prospective bidders
must furnish legal witing sanples that are deened acceptabl e
to the State Appel |l ate Def ender

(e) An attorney who is awarded a contract under this
Section shall conmunicate with each of his or her clients and
shall file each initial brief before the due date established
by Suprenme Court Rule or by the Appellate Court. The State
Appel | ate Defender may rescind the contract for attorney

services and may require the return of the record on appeal


SOLIMAR DFAULT BILLS NONE


© 00 N o o b~ w N Pk

10
11
12

13
14

15
16
17
18
19
20

21
22
23

24
25
26
27
28
29

- 48- LRB9204446ARshb

if the contracted attorney fails to nake sati sfactory
progress, in the opinion of the State Appell ate Defender,
toward filing a brief.

(f) G oss conmpensation for conpleting of a case shall be
$40 per hour but shall not exceed $2,000 per case. The
contract shall specify the manner of paynent.

(g) (Bl ank).

(h) (Bl ank).

(Source: P.A 89-689, eff. 12-31-96; 90-505, eff. 8-19-97.)

(725 ILCS 124/ Act rep.)
Section 55. The Capital Crines Litigation Act is

repeal ed on July 1, 2003.

Section 60. The Uniform Crim nal Extradiction Act 1is

anended by changing Section 5 as foll ows:

(725 ILCS 235/5) (from Ch. 38, par. 157-5)

Sec. 5. Exceptions.

This act does not apply to any personin this State
confined as nentally ill or; in need of nental treatnent;--eor
under - sent ence- of - deat h.

(Source: Laws 1963, p. 2171.)

Section 65. The Uni fi ed Code of Corrections is anended
by changi ng Sections 3-3-13, 3-8-10, 3-6-3, 5-1-9, 5-4-1,
5-5-3, 5-8-1, 5-8-4, and 5-8-5 as foll ows:

(730 ILCS 5/3-3-13) (from Ch. 38, par. 1003-3-13)

Sec. 3-3-13. Procedure for Executive C enency.

(a) Petitions seeking pardon, comrutation, or reprieve
shall be addressed to the GCovernor and filed wth the
Prisoner Review Board. The petition shall be in witing and

signed by the person under conviction or by a person on his
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behalf. It shall contain a brief history of the case, the
reasons for seeking executive clenmency, and other relevant
informati on the Board may require.

(a-5) After a petition has been denied by the Governor,
the Board may not accept a repeat petition for executive
clemency for the same person until one full year has el apsed
fromthe date of the denial. The Chairman of the Board may
wai ve the one-year requirenent if the petitioner offers in
witing new information that was unavai |l abl e to t he
petitioner at the tinme of the filing of the prior petition
and which the Chairman determnes to be significant. The
Chairman also may waive the one-year waiting period if the
petitioner can show that a change in circunstances of a
conpel ling humani tarian nature has arisen since the denial of
the prior petition.

(b) Notice of the proposed application shall be given by
the Board to the conmtting court and the state's attorney of
t he county where the conviction was had.

(c) The Board shall, if requested and upon due noti ce,
give a hearing to each application, allowing representation
by counsel, if desired, after which it shall confidentially
advi se the Gover nor by a witten report of its
recommendations which shall be determ ned by majority vote.
The Board shall neet to consider such petitions no |l ess than
4 times each year.

Appl t eatt on-for-exeeutive- el enreney- under -t hi s- Seet t on- rmay
net - be- eonneneed- on- behal f - of - a- per son- who- has- been- sent enced
to-death-w thout-the-witten-consent-of -t he- def endant; - unl ess
t he- - def endant ; - because- of - a- nent al - or - physi eal -condi tt on; -t s
t neapabl e- of - assertt ng- hi s- or - her - own- el ai m

(d) The Governor shall decide each application and
communi cate his decision to the Board which shall notify the
petitioner.

In the event a petitioner who has been convicted of a
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Class X felony is granted a rel ease, after the Governor has
communi cat ed such decision to the Board, the Board shall give
witten notice to the Sheriff of the county from which the
of fender was sentenced if such sheriff has requested that
such notice be given on a continuing basis. In cases where
arrest of the offender or the comm ssion of the offense took
place in any nunicipality wth a population of nore than
10, 000 persons, the Board shall also give witten notice to
the proper |aw enforcenent agency for said nunicipality which
has requested notice on a continuing basis.

(e) Nothing in this Section shall be construed to limt
t he power of the Governor under the constitution to grant a
reprieve, commutation of sentence, or pardon.

(Source: P.A 89-112, eff. 7-7-95; 89-684, eff. 6-1-97.)

(730 ILCS 5/3-8-10) (from Ch. 38, par. 1003-8-10)

Sec. 3-8-10. Intrastate Detainers. Exeept-for-persons
sent enced-t o- deat h; Subsection (b), (c) and (e) of Section
103-5 of the Code of Crimnal Procedure of 1963 shall also
apply to persons commtted to any institution or facility or
program of the |Illinois Departnent of Corrections who have
untried conplaints, charges or indictnents pending in any
county of this State, and such person shall include in the
demand under subsection (b), a statenent of the place of
present commtnent, the term and |length of the remaining
term the charges pending against himor her to be tried and
the county of the charges, and the demand shall be addressed
to the state's attorney of the county where he or she is
charged with a copy to the clerk of that court and a copy to
the chief admnistrative officer of the Departnent of
Corrections institution or facility to which he or she is
commntted. The state's attorney shall then procure the
presence of the defendant for trial in his county by habeas

corpus. Additional tinme may be granted by the court for the
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process of bringing and serving an order of habeas corpus

ad

prosequendum In the event that the person is not brought to

trial within the allotted tinme, then the charge for which
or she has requested a speedy trial shall be dism ssed.

(Source: P.A 83-346.)

(730 ILCS 5/3-6-3) (fromCh. 38, par. 1003-6-3)

Sec. 3-6-3. Rules and Regul ations for Early Rel ease.

he

(a) (1) The Depart nment of Corrections shal

prescribe rules and regulations for the early rel ease on

account of good conduct of persons commtted to

t he

Department which shall be subject to review by the

Pri soner Revi ew Board.

(2) The rules and regulations on early release

shall provide, wth respect to offenses commtted on or

after June 19, 1998, the foll ow ng:

(1) that a prisoner who is serving a term of

inprisonnment for first degree nurder shall receive

no good conduct credit and shall serve the entire

sentence i nposed by the court;

(1i) that a prisoner serving a sentence for

attenpt to commt first degree nmurder, solicitation

of mur der , solicitation of murder for hire,

i ntentional hom cide of an unborn child, predatory

crimnal sexual assault of a <child, aggravated

crimnal sexual assault, crimnal sexual assault,

aggravat ed ki dnappi ng, aggravated battery wth a

firearm heinous battery, aggravated battery of a

senior citizen, or aggravated battery of a child

shall receive no nore than 4.5 days of good conduct

credit for each nonth of his or her sentence

i nprisonnment; and

of

(ti1) that a prisoner serving a sentence for

home invasion, arnmed robbery, aggravated vehicul ar
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hi jacki ng, aggravated discharge of a firearm or

arnmed violence with a category | weapon or category

Il weapon, when the court has nmade and entered a

finding, pursuant to subsection (c-1) of Section

5-4-1 of this Code, that the conduct leading to

conviction for the enunerated offense resulted in

great bodily harmto a victim shall receive no nore
than 4.5 days of good conduct credit for each nonth
of his or her sentence of inprisonnent.

(2.1) For all offenses, other than those enunerated
in subdivision (a)(2) commtted on or after June 19,
1998, and other than the offense of reckless hom cide as
defined in subsection (e) of Section 9-3 of the Crimnal
Code of 1961 committed on or after January 1, 1999, the
rul es and regul ations shall provide that a prisoner who
is serving a termof inprisonnent shall receive one day
of good conduct credit for each day of his or her
sentence of inprisonnent or reconmtnent under Section
3-3-9. Each day of good conduct credit shall reduce by
one day the prisoner's period of inprisonnment or
recomm t ment under Section 3-3-9.

(2.2) A prisoner serving a term of natural life
i nprisonment of--a--prtsoner--who- - has- been-sent enced-to
death shall receive no good conduct credit.

(2.3) The rules and regulations on early release
shall provide that a prisoner who is serving a sentence
for reckless homcide as defined in subsection (e) of
Section 9-3 of the Crimnal Code of 1961 committed on or
after January 1, 1999 shall receive no nore than 4.5 days
of good conduct credit for each nonth of his or her
sentence of inprisonment.

(2.4) The rules and regulations on early rel ease
shall provide with respect to the offenses of aggravated

battery with a machine gun or a firearm equi pped wth any
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device or attachment designed or used for silencing the
report of a firearmor aggravated di scharge of a machine
gun or a firearmequipped with any device or attachnment
designed or used for silencing the report of a firearm
comm tted on or after the effective date of this
anmendatory Act of 1999, that a prisoner serving a
sentence for any of these offenses shall receive no nore
than 4.5 days of good conduct credit for each nonth of
his or her sentence of inprisonnent.

(3) The rules and regulations shall also provide
that the Dorector my award up to 180 days additi onal
good conduct credit for nmeritorious service in specific
instances as the Director deens proper; except that no
nmore than 90 days of good conduct credit for neritorious
service shall be awarded to any prisoner who is serving a
sentence for conviction of first degree nurder, reckless
hom cide while under the influence of alcohol or any
ot her drug, aggravated ki dnappi ng, kidnapping, predatory
crimnal sexual assault of a child, aggravated crim nal
sexual assault, crimnal sexual assault, deviate sexual
assault, aggravated crimnal sexual abuse, aggravated
indecent liberties with a child, indecent liberties with
a child, child pornography, heinous battery, aggravated
battery of a spouse, aggravated battery of a spouse with
a firearm stalking, aggravated stalking, aggravated
battery of a child, endangering the life or health of a
child, cruelty to a child, or narcotic racketeering.
Not wi t hst andi ng the foregoing, good conduct <credit for
meritorious service shall not be awarded on a sentence of
i nprisonnment inposed for conviction of: (i) one of the
of fenses enunerated in subdivision (a)(2) when t he
offense is commtted on or after June 19, 1998, (ii)
reckl ess hom cide as defined in subsection (e) of Section

9-3 of the Crimnal Code of 1961 when the offense is
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coonmitted on or after January 1, 1999, or (iii) for
conviction of one of the offenses enuner at ed in
subdivision (a)(2.4) when the offense is conmtted on or
after the effective date of this anendatory Act of 1999.
(4) The rules and regulations shall also provide
that the good conduct <credit accunul ated and retained
under paragraph (2.1) of subsection (a) of this Section
by any inmate during specific periods of tine in which
such inmate is engaged full-time in substance abuse
progr ans, correctional i ndustry assi gnnment s, or
educati onal prograns provided by the Departnent under
this paragraph (4) and satisfactorily conpletes the
assigned program as determ ned by the standards of the
Department, shall be nmultiplied by a factor of 1.25 for
program participation before August 11, 1993 and 1.50 for
program participation on or after that date. However, no
inmate shall be eligible for the additional good conduct
credit under this paragraph (4) while assigned to a boot
canp, nental health unit, or electronic detention, or if
convicted of an offense enunerated in paragraph (a)(2) of
this Section that is commtted on or after June 19, 1998,
or if convicted of reckless homcide as defined in
subsection (e) of Section 9-3 of the Crimnal Code of
1961 if the offense is commtted on or after January 1,
1999, or if convicted of an offense enunerated in
paragraph (a)(2.4) of this Section that is commtted on
or after the effective date of this anendatory Act of
1999, or first degree nurder, a Class X felony, crimnal
sexual assault, felony crimnal sexual abuse, aggravated
crim nal sexual abuse, aggravated battery with a firearm
or any predecessor or successor offenses with the sane or
substantially the sanme el enents, or any inchoate of fenses
relating to the foregoing offenses. No inmate shall be

eligible for the additional good conduct «credit under
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this paragraph (4) who (i) has previously received
i ncreased good conduct «credit under this paragraph (4)
and has subsequently been convicted of a felony, or (ii)
has previously served nore than one prior sentence of
inmprisonment for a felony in an adult correctional
facility.

Educati onal , vocati onal , subst ance abuse and
correctional industry prograns under which good conduct
credit may be increased under this paragraph (4) shall be
evaluated by the Departnent on the basis of docunented
standards. The Departnent shall report the results of
t hese evaluations to the Governor and the General
Assenbly by Septenber 30th of each year. The reports
shall include data relating to the recidivismrate anong
program partici pants.

Avai lability of these progranms shall be subject to
the limts of fiscal resources appropriated by the
Ceneral Assenbly for these purposes. Eligible innates
who are deni ed i medi ate adm ssion shall be placed on a
wai ting list under criteria established by the
Depart ment . The inability of any inmate to becone
engaged in any such prograns by reason of insufficient
program resources or for any other reason established
under the rules and regulations of the Departnent shal
not be deemed a cause of action under which t he
Departnent or any enployee or agent of the Departnent
shall be liable for danages to the innmate.

(5) \Whenever the Departnment is to release any
inmate earlier than it otherw se woul d because of a grant
of good conduct credit for nmeritorious service given at
any time during the term the Departnent shall give
reasonabl e advance notice of the inpending release to the
State's Attorney of the county where the prosecution of

the inmate took pl ace.
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(b) \Whenever a person is or has been commtted under
several convictions, wth separate sentences, the sentences
shall be construed wunder Section 5-8-4 in granting and
forfeiting of good tine.

(c) The Departnent shall prescribe rules and regul ations
for revoking good conduct credit, or suspending or reducing
the rate of accunul ation of good conduct credit for specific
rule violations, during inprisonment. These rules and
regul ations shall provide that no inmate may be penalized
nmore than one year of good conduct <credit for any one
i nfraction.

Wen the Departnent seeks to revoke, suspend or reduce
the rate of accumul ation of any good conduct credits for an
alleged infraction of its rules, it shall bring charges
t heref or agai nst the prisoner sought to be so deprived of
good conduct «credits before the Prisoner Review Board as
provi ded i n subparagraph (a)(4) of Section 3-3-2 of this
Code, if the anmount of credit at issue exceeds 30 days or
when during any 12 nonth period, the cumulative amount of
credit revoked exceeds 30 days except where the infraction is
commtted or discovered within 60 days of schedul ed rel ease.
In those cases, the Departnent of Corrections may revoke up
to 30 days of good conduct credit. The Board may subsequently
approve the revocation of additional good conduct credit, if
t he Departnent seeks to revoke good conduct credit in excess
of 30 days. However, the Board shall not be enpowered to
review the Departnent's decision with respect to the | oss of
30 days of good conduct credit wthin any cal endar year for
any prisoner or to increase any penalty beyond the Iength
requested by the Departnent.

The Director of the Departnment of Corrections, in
appropriate cases, nmay restore up to 30 days good conduct
credits which have been revoked, suspended or reduced. Any

restoration of good conduct credits in excess of 30 days
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shall be subject to review by the Prisoner Review Board.
However, the Board may not restore good conduct credit in
excess of the anmount requested by the Director.

Not hing contained in this Section shall prohibit the
Prisoner Review Board from ordering, pursuant to Section
3-3-9(a)(3)(i)(B), that a prisoner serve up to one year of
t he sentence inposed by the court that was not served due to
t he accunul ati on of good conduct credit.

(dy If a lawsuit is filed by a prisoner in an Illinois
or federal court against the State, the Departnment of
Corrections, or the Prisoner Review Board, or against any of
their officers or enployees, and the court nakes a specific
finding that a pleading, notion, or other paper filed by the
prisoner is frivolous, the Departnent of Corrections shal
conduct a hearing to revoke up to 180 days of good conduct
credit by bringing charges agai nst the prisoner sought to be
deprived of the good conduct <credits before the Prisoner
Review Board as provided in subparagraph (a)(8) of Section
3-3-2 of this Code. |If the prisoner has not accunul ated 180
days of good conduct credit at the tine of the finding, then
the Prisoner Review Board may revoke all good conduct credit
accunul ated by the prisoner.

For purposes of this subsection (d):

(1) "Frivolous" neans that a pleading, notion, or
other filing which purports to be a | egal docunent filed
by a prisoner in his or her lawsuit neets any or all of
the followng criteria:

(A) it lacks an arguable basis either in |[|aw
or in fact;

(B) it is being presented for any inproper
pur pose, such as to harass or to cause unnecessary
del ay or needl| ess I ncrease in the cost of
[itigation;

(© the clainms, defenses, and other | egal
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contentions therein are not warranted by existing

| aw or by a nonfrivol ous argunent for the extension,

nodi fication, or reversal of existing |law or the
est abl i shment of new | aw,

(D) the al | egati ons and ot her fact ual
contentions do not have evidentiary support or, if
specifically so identified, are not likely to have
evidentiary support after a reasonable opportunity
for further investigation or discovery; or

(E) the denials of factual contentions are not
warranted on the evidence, or if specifically so
identified, are not reasonably based on a | ack of
information or belief.

(2) "Lawsuit" means a petition for post-conviction
relief under Article 122 of the Code of Crimnal
Procedure of 1963, a notion pursuant to Section 116-3 of
the Code of Crimnal Procedure of 1963, a habeas corpus
action under Article X of the Code of Gvil Procedure or
under federal law (28 U S.C. 2254), a petition for claim
under the Court of Clains Act or an action under the
federal Civil R ghts Act (42 U S.C 1983).

(e) Nothing in this anmendatory Act of 1998 affects the
validity of Public Act 89-404.
(Source: P.A 90-141, eff. 1-1-98; 90-505, eff. 8-19-97;
90-592, eff. 6-19-98; 90-593, eff. 6-19-98; 90-655, eff.
7-30-98; 90-740, eff. 1-1-99; 91-121, eff. 7-15-99; 91-357,
eff. 7-29-99.)

(730 ILCS 5/5-1-9) (from Ch. 38, par. 1005-1-9)

Sec. 5-1-9. Fel ony.

"Fel ony" neans an offense for which a sentence to death
or-teo a termof inprisonnment in a penitentiary for one year
or nore i s provided.

(Source: P.A 77-2097.)
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(730 ILCS 5/5-4-1) (from Ch. 38, par. 1005-4-1)

Sec. 5-4-1. Sentencing Hearing.

(a) Exeept--when--the--death--penalty--is--seought--under
heart ng- pr ocedur es- ot herwt se-specitfted; After a determ nation
of gquilt, a hearing shall be held to inpose the sentence.
However, prior to the inposition of sentence on an individual
bei ng sentenced for an offense based upon a charge for a
violation of Section 11-501 of the Illinois Vehicle Code or a
simlar provision of a |local ordinance, the individual nust
undergo a professional evaluation to determne if an al cohol
or other drug abuse problemexists and the extent of such a
problem Prograns conducting these evaluations shall be
licensed by the Departnent of Human Services. However, if
the individual is not a resident of Illinois, the court nmay,
inits discretion, accept an evaluation froma programin the
state of such individual's residence. The court may inits
sentenci ng order approve an eligible defendant for placenent
in a Departnent of Corrections inpact incarceration program
as provided in Section 5-8-1.1. At the hearing the court
shal | :

(1) <consider the evidence, if any, received upon
the trial

(2) consider any presentence reports;

(3) consider the financial inpact of incarceration
based on the financial inpact statenent filed with the
clerk of the court by the Departnent of Corrections;

(4) consider evidence and information offered by
the parties in aggravation and mtigation;

(5) hear argunents as to sentencing alternatives;

(6) afford the defendant the opportunity to make a
statenent in his own behalf;

(7) afford the victim of a violent crime or a
violation of Section 11-501 of the Illinois Vehicle Code,

or a simlar provision of a |local ordinance, or a
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qualified individual affected by a violation of Section

405, 405.1, 405.2, or 407 of the Illinois Controlled

Subst ances Act, comm tted by t he def endant t he

opportunity to nake a statenent concerning the inpact on

the victim and to offer evidence in aggravation or
mtigation; provided that the statenent and evidence
offered in aggravation or mtigation nust first be
prepared in witing in conjunction wth the State's

Attorney before it my be presented orally at the

hearing. Any sworn testinony offered by the victimis

subject to the defendant's right to cross-examne. Al

statenents and evidence offered under this paragraph (7)

shal | becone part of the record of the court. For the

purpose of this paragraph (7), "qualified individual"
means any person who (i) lived or wrked wthin the
territorial jurisdiction where the offense took place
when the offense took place; and (ii) is famliar wth
various public places within the territorial jurisdiction
where the of fense took place when the offense took place.

For the purposes of this paragraph (7), "qualified

i ndividual" includes any peace officer, or any nenber of

any duly organi zed State, county, or nunicipal peace unit

assigned to the territorial jurisdiction where t he
of fense took place when the offense took place; and

(8) in cases of reckless homcide afford the
victim s spouse, guardi ans, parents or other imed ate
famly nmenbers an opportunity to nmake oral statenents.

(b) Al sentences shall be inposed by the judge based
upon his independent assessnent of the elenents specified
above and any agreenent as to sentence reached by the
parties. The judge who presided at the trial or the judge
who accepted the plea of guilty shall inpose the sentence
unl ess he is no longer sitting as a judge in that court.

Were the judge does not inpose sentence at the sane tinme on
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all defendants who are convicted as a result of being
involved in the sane offense, the defendant or the State's
Attorney may advi se the sentencing court of the disposition
of any other defendants who have been sentenced.

(c) In inposing a sentence for a violent crinme or for an
offense of operating or being in physical control of a
vehicle while under the influence of al cohol, any other drug
or any conbi nation thereof, or a simlar provision of a |ocal
ordi nance, when such offense resulted in the personal injury
to sonmeone other than the defendant, the trial judge shal
specify on the record the particul ar evidence, information,
factors in mtigation and aggravation or other reasons that
led to his sentencing determ nation. The full verbatimrecord
of the sentencing hearing shall be filed with the clerk of
the court and shall be a public record.

(c-1) In inposing a sentence for the of f ense of
aggravat ed ki dnapping for ransom hone invasion, arned
robbery, aggravated vehicul ar hijacking, aggravated di scharge
of a firearm or arned violence with a category I weapon or
category |1 weapon, the trial judge shall nmake a finding as
to whether the conduct | eading to conviction for the offense
resulted in great bodily harmto a victim and shall enter
that finding and the basis for that finding in the record.

(c-2) |If the defendant is sentenced to prison, other
than when a sentence of natural |ife inprisonnment or a
sentence of death is inposed, at the tinme the sentence is
i nposed the judge shall state on the record in open court the
approximate period of tinme the defendant wll serve in
custody according to the then current statutory rules and
regulations for early release found in Section 3-6-3 and
other related provisions of this Code. This statenent 1is
intended solely to informthe public, has no | egal effect on
the defendant's actual release, and may not be relied on by

t he def endant on appeal .
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The judge's statenent, to be given after pronouncing the
sentence, other than when the sentence is inposed for one of
the of fenses enunerated in paragraph (a)(3) of Section 3-6-3,
shall include the foll ow ng:

"The purpose of this statenent is to informthe public of
the actual period of time this defendant is likely to spend

in prison as a result of this sentence. The actual period of

prison tinme served is determined by the statutes of Illinois
as applied to this sentence by the Illinois Departnent of
Corrections and the Illinois Prisoner Review Board. 1In this

case, assumng the defendant receives all of his or her good
conduct credit, the period of estimated actual custody is ..

years and ... nonths, less up to 180 days additional good
conduct «credit for neritorious service. |If the defendant,
because of his or her own m sconduct or failure to conply
with the institutional regulations, does not receive those
credits, the actual tine served in prison wll be |onger.

The defendant may also receive an additional one-half day

good conduct «credit for each day of participation in
vocat i onal , i ndustry, subst ance abuse, and educati onal
progranms as provided for by Illinois statute.™

When the sentence is inposed for one of the offenses
enunerated in paragraph (a)(3) of Section 3-6-3, other than
when the sentence is inposed for one of the offenses
enunerated in paragraph (a)(2) of Section 3-6-3 conmtted on
or after June 19, 1998, and other than when the sentence is
i nposed for reckless hom cide as defined in subsection (e) of
Section 9-3 of the Crimnal Code of 1961 if the offense was
commtted on or after January 1, 1999, the judge's statenent,
to be given after pronouncing the sentence, shall include the
fol | ow ng:

"The purpose of this statenent is to informthe public of
the actual period of tinme this defendant is likely to spend

in prison as a result of this sentence. The actual period of


SOLIMAR DFAULT BILLS NONE


© 00 N o o b~ w N Pk

W W W W W NN N NDNNDNDRNDNNR P P R B R R B R R
N W N P O © 0 N O 00 & W N B O © 0 N 0o o0 M W N B O

- 63- LRB9204446ARsb

prison tinme served is determined by the statutes of Illinois
as applied to this sentence by the Illinois Departnent of
Corrections and the Illinois Prisoner Review Board. 1In this

case, assumng the defendant receives all of his or her good
conduct credit, the period of estimted actual custody is ..

years and ... nonths, less up to 90 days additional good
conduct «credit for neritorious service. |If the defendant,
because of his or her own m sconduct or failure to conply
with the institutional regulations, does not receive those
credits, the actual tine served in prison wll be |onger.

The defendant may also receive an additional one-half day

good conduct «credit for each day of participation in
vocati onal , i ndustry, subst ance abuse, and educati onal
prograns as provided for by Illinois statute.”

When the sentence is inposed for one of +the offenses
enunerated in paragraph (a)(2) of Section 3-6-3, other than
first degree nmurder, and the offense was commtted on or
after June 19, 1998, and when the sentence is inposed for
reckl ess hom cide as defined in subsection (e) of Section 9-3
of the Crimnal Code of 1961 if the offense was commtted on
or after January 1, 1999, the judge's statenent, to be given
after pronouncing the sentence, shall include the follow ng:

"The purpose of this statenment is to informthe public of
the actual period of tine this defendant is likely to spend

in prison as a result of this sentence. The actual period of

prison tinme served is determned by the statutes of Illinois
as applied to this sentence by the I1llinois Departnment of
Corrections and the Illinois Prisoner Review Board. In this

case, the defendant is entitled to no nore than 4 1/2 days of
good conduct credit for each nonth of his or her sentence of
I npri sonnent. Therefore, this defendant will serve at |east
85% of his or her sentence. Assum ng the defendant receives
4 1/2 days credit for each nonth of his or her sentence, the

period of estimted actual <custody is ... years and
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nont hs. If the defendant, because of his or her own
m sconduct or failure to conply wth the institutional
regul ations receives lesser credit, the actual tine served in
prison will be |onger."

Wen a sentence of inprisonment is inposed for first
degree nurder and the offense was commtted on or after June
19, 1998, t he judge's statenent, to be given after
pronounci ng the sentence, shall include the follow ng:

"The purpose of this statenent is to informthe public of
the actual period of tine this defendant is likely to spend

in prison as a result of this sentence. The actual period of

prison time served is determned by the statutes of Illinois
as applied to this sentence by the |I1llinois Departnment of
Corrections and the Illinois Prisoner Review Board. In this

case, the defendant is not entitled to good conduct credit.
Therefore, this defendant wll serve 100% of his or her
sent ence. "

(d) When the defendant is commtted to the Departnment of
Corrections, the State's Attorney shall and counsel for the
defendant nmay file a statenent with the clerk of the court to
be transmtted to the departnent, agency or institution to
whi ch the defendant is commtted to furnish such departnent,
agency or institution with the facts and circunstances of the
offense for which the person was conmtted together wth al
ot her factual information accessible to themin regard to the
person prior to his commtnent relative to his habits,
associ ates, disposition and reputation and any other facts
and circunstances which may aid such departnent, agency or
institution during its custody of such person. The clerk
shall within 10 days after receiving any such statenents
transmt a copy to such departnent, agency or institution and
a copy to the other party, provided, however, that this shal
not be cause for delay in conveying the person to the

departnent, agency or institution to which he has been
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comm tted.
(e) The <clerk of +the court shall transmt to the
departnent, agency or institution, if any, to which the

defendant is commtted, the follow ng:

(1) the sentence inposed;

(2) any statenent by the court of +the basis for
i nposi ng the sentence;

(3) any presentence reports;

(4) the nunmber of days, if any, which the defendant
has been in custody and for which he is entitled to
credit against the sentence, which information shall be
provided to the clerk by the sheriff;

(4.1) any finding of great bodily harm made by the
court with respect to an offense enunerated in subsection
(c-1);

(5 all statenents filed under subsection (d) of
this Section;

(6) any medi cal or nental health records or
summari es of the defendant;

(7) the municipality where the arrest of t he
of fender or the conm ssion of the offense has occurred,
where such nunicipality has a population of nore than
25, 000 persons;

(8) all statenments nmade and evi dence of fered under
par agraph (7) of subsection (a) of this Section; and

(9) all additional matters which the court directs
the clerk to transmt.

(Source: P.A 90-592, eff. 6-19-98; 90-593, eff. 6-19-98;
90- 740, eff. 1-1-99; 91-357, eff. 7-29-99; 91-899, eff.
1-1-01.)

(730 ILCS 5/5-5-3) (fromCh. 38, par. 1005-5-3)
Sec. 5-5-3. Disposition.

(a) Every person convicted of an offense shall be
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sentenced as provided in this Section.

(b) The fol |l ow ng opti ons shal | be appropriate
di spositions, alone or in conbination, for all felonies and
m sdeneanors ot her than those identified in subsection (c) of
this Section:

(1) A period of probation.

(2) A termof periodic inprisonnment.

(3) A termof conditional discharge.

(4) A termof inprisonnent.

(5 An order directing the offender to clean up and
repair the damage, if the offender was convicted under
paragraph (h) of Section 21-1 of the Crimnal Code of
1961.

(6) A fine.

(7) An order directing the offender to make
restitution to the victim under Section 5-5-6 of this
Code.

(8) A sentence of participation in a county inpact
i ncarceration program under Section 5-8-1.2 of this Code.
Whenever an individual is sentenced for an offense based

upon an arrest for a violation of Section 11-501 of the
Illinois Vehicle Code, or a simlar provision of a |ocal
ordi nance, and the pr of essi onal eval uation recommends
remedial or rehabilitative treatnment or education, neither
the treatnment nor the education shall be the sole disposition
and either or both may be inposed only in conjunction wth
anot her disposition. The court shall nonitor conpliance with
any renedi al education or treatnent recommendati ons contai ned
in the professional evaluation. Prograns conducting al cohol
or other drug evaluation or renedial education nust be
licensed by the Departnent of Human Servi ces. However, if
the individual 1is not a resident of Illinois, the court may
accept an alcohol or other drug evaluation or renedial

educati on program in the state of such individual's
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residence. Prograns providing treatnment nust be |I|icensed
under existing applicable alcoholism and drug treatnent
| i censure standards.

In addition to any other fine or penalty required by |aw,
any individual convicted of a violation of Section 11-501 of
the Illinois Vehicle Code or a simlar provision of |ocal
ordi nance, whose operation of a notor vehicle while in
viol ation of Section 11-501 or such ordinance proximtely
caused an incident resulting in an appropriate energency
response, shall be required to nmake restitution to a public
agency for the costs of that energency response. Such
restitution shall not exceed $500 per public agency for each
such energency response. For the purpose of this paragraph,
energency response shall nmean any incident requiring a
response by: a police officer as defined under Section 1-162
of the Illinois Vehicle Code; a fireman carried on the rolls
of aregularly constituted fire departnent; and an anbul ance
as defined wunder Section 4.05 of the Energency Medi cal
Services (EMS) Systens Act.

Neither a fine nor restitution shall be the sol e
di sposition for a felony and either or both may be inposed
only in conjunction with another disposition.

(c) (1) Wien a defendant is found guilty of first degree

mur der the defendant shall be sentenced to a term of

State--ay- - et t her--seek-a-sentenee-of inprisonnent under
Section 5-8-1 of this Code;-or-where-appropriate--seek--a
sent ence- - of - deat h- under - Seet i on- 9-1- of - t he- Cr i it nal - Code
of -1961.

(2) A period of probation, a term of periodic
I npri sonnent or conditional discharge shall not be
i nposed for the followng offenses. The court shal
sentence the offender to not |less than the m ni mumterm
of inprisonnment set forth in this Code for the followng

of fenses, and may order a fine or restitution or both in
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conjunction with such termof inprisonnment:

(A) First degree nurder where---the---death
penal ty-ts-net-tposed.

(B) Attenpted first degree nurder

(© A dass X felony.

(D) A violation of Section 401.1 or 407 of the
II'linois Controlled Substances Act, or a violation
of subdivision (c)(2) of Section 401 of that Act
which relates to nore than 5 grans of a substance
cont ai ni ng cocai ne or an anal og thereof.

(E) Aviolation of Section 5.1 or 9 of the
Cannabi s Control Act.

(F) A dCdass 2 or greater felony if the
of fender had been convicted of a Class 2 or greater
felony within 10 years of +the date on which the
of fender commtted the offense for which he or she
is being sentenced, except as otherw se provided in
Section 40-10 of the Al coholismand OQher Drug Abuse
and Dependency Act.

(G Residential burglary, except as otherw se
provided in Section 40-10 of the Al coholism and
O her Drug Abuse and Dependency Act.

(H Cimnal sexual assaul t, except as
otherwise provided in subsection (e) of this
Secti on.

(I') Aggravated battery of a senior citizen

(J) A forcible felony if +the offense was
related to the activities of an organi zed gang.

Before July 1, 1994, for the purposes of this
par agraph, "organi zed gang" neans an associ ation of
5 or nore persons, wth an established hierarchy,
that encourages nenbers of +the association to
perpetrate crinmes or provides support to the nenbers

of the association who do commt crines.
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Beginning July 1, 1994, for the purposes of
thi s paragraph, "organized gang" has the neaning
ascribed to it in Section 10 of the |Illinois
Streetgang Terrori sm Omi bus Prevention Act.

(K) Vehi cul ar hijacki ng.

(L) A second or subsequent conviction for the
of fense of hate crinme when the wunderlying offense
upon which the hate crine is based is felony
aggravat ed assault or felony nob action.

(M A second or subsequent conviction for the
of fense of institutional vandalismif the damage to
the property exceeds $300.

(NN A Cdass 3 felony violation of paragraph
(1) of subsection (a) of Section 2 of the Firearm
Omners ldentification Card Act.

(O A violation of Section 12-6.1 of the
Crimnal Code of 1961

(P) A violation of paragraph (1), (2), (3),
(4), (5), or (7) of subsection (a) of Section
11-20.1 of the Crimnal Code of 1961

(Q A violation of Section 20-1.2 of the
Crim nal Code of 1961

(R A violation of Section 24-3A of the
Crim nal Code of 1961
(3) Amninmmtermof inprisonnment of not |ess than

48 consecutive hours or 100 hours of community service as
may be determ ned by the court shall be inposed for a
second or subsequent violation commtted within 5 years
of a previous violation of Section 11-501 of the Illinois
Vehicle Code or a simlar provision of a |ocal ordinance.
(4 A mnimmtermof inprisonnent of not |ess than
7 consecutive days or 30 days of comrunity service shal
be inposed for a violation of paragraph (c) of Section

6-303 of the Illinois Vehicle Code.
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(4.1) A mnmmterm of 30 consecutive days of
i nprisonnment, 40 days of 24 hour periodic inprisonnment or
720 hours of comrunity service, as may be determ ned by
the court, shall be inposed for a violation of Section
11-501 of the 1Illinois Vehicle Code during a period in
whi ch the defendant's driving privileges are revoked or
suspended, where the revocation or suspension was for a
viol ation of Section 11-501 or Section 11-501.1 of that
Code.
(5) The court may sentence an of fender convicted of
a business offense or a petty offense or a corporation or
uni ncor por at ed associ ati on convicted of any offense to:
(A) a period of conditional discharge;
(B) a fine;
(O rmake restitution to the victim under
Section 5-5-6 of this Code.
(6) In no case shall an offender be eligible for a
di sposition of probation or conditional discharge for a
Class 1 felony commtted while he was serving a term of
probation or conditional discharge for a felony.
(7) \Wen a defendant is adjudged a habitual
crimnal under Article 33B of the Crimnal Code of 1961

the court shall sentence the defendant to a term of
natural life inprisonnment.
(8) Wen a defendant, over the age of 21 years, 1is

convicted of a Cass 1 or Cass 2 felony, after having
tw ce been convicted of any Class 2 or greater d ass
felonies in Illinois, and such charges are separately
brought and tried and arise out of different series of
acts, such defendant shall be sentenced as a Cass X
of fender. This paragraph shall not apply unless (1) the
first felony was commtted after the effective date of
this amendatory Act of 1977; and (2) the second felony

was commtted after conviction on the first; and (3) the
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third felony was commtted after conviction on the

second.

(9) A defendant convicted of a second or subsequent
of fense of ritualized abuse of a child may be sentenced
to atermof natural life inprisonnment.

(d) In any case in which a sentence originally inposed
is vacated, the case shall be remanded to the trial court.
The trial court shall hold a hearing under Section 5-4-1 of
the Unified Code of Corrections which nmay include evidence of
the defendant's life, noral character and occupation during
the time since the original sentence was passed. The trial
court shall then inpose sentence upon the defendant. The
trial court may inpose any sentence which could have been
i nposed at the original trial subject to Section 5-5-4 of the
Uni fied Code of Corrections.

(e) In cases where prosecution for crimnal sexual
assault or aggravated crimnal sexual abuse under Section
12-13 or 12-16 of the Cimnal Code of 1961 results in
conviction of a defendant who was a famly nenber of the
victim at the time of the comm ssion of the offense, the
court shall consider the safety and welfare of the victimand
may i npose a sentence of probation only where:

(1) the court finds (A or (B) or both are
appropri ate:

(A) the defendant is wlling to wundergo a
court approved counseling program for a mninum
duration of 2 years; or

(B) the defendant is willing to participate in
a court approved plan including but not limted to
t he defendant’ s:

(1) renoval fromthe househol d;
(1i) restricted contact with the victim
(ti1) continued financial support of the

famly;
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(tv) restitution for harm done to the
victim and

(v) conpliance with any other neasures

that the court may deem appropriate; and
(2) the court orders the defendant to pay for the
victims counseling services, to the extent that the
court finds, after considering the defendant's inconme and
assets, that the defendant 1is financially capable of

payi ng for such services, if the victim was under 18

years of age at the tinme the offense was commtted and

requi res counseling as a result of the offense.

Probati on may be revoked or nodified pursuant to Section
5-6-4; except where the court determ nes at the hearing that
the defendant violated a condition of his or her probation
restricting contact wth the victimor other famly nenbers
or conmts another offense with the victim or other famly
menbers, the court shall revoke the defendant's probation and
i npose a termof inprisonnent.

For the purposes of this Section, "famly nmenber"” and
"victim shall have the nmeanings ascribed to themin Section
12-12 of the Crimnal Code of 1961

(f) This Article shall not deprive a court in other
proceedings to order a forfeiture of property, to suspend or
cancel a license, to renobve a person fromoffice, or to
i npose any other civil penalty.

(g) \Wenever a defendant is convicted of an offense
under Sections 11-14, 11-15, 11-15.1, 11-16, 11-17, 11-18,
11-18.1, 11-19, 11-19.1, 11-19.2, 12-13, 12-14, 12-14.1,
12-15 or 12-16 of the Crimnal Code of 1961, the defendant
shall undergo nedical testing to determne whether the
def endant has any sexually transm ssi bl e di sease, including a
test for infection with human i munodeficiency virus (H'V) or
any ot her identified causative agent of acquired

i mmunodeficiency syndrome (AIDS). Any such nedical test
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shal|l be perfornmed only by appropriately |licensed nedical
practitioners and may include an analysis of any bodily
fluids as well as an exam nation of the defendant's person.
Except as otherw se provided by law, the results of such test
shall be kept strictly confidential by all medical personnel
involved in the testing and nust be personally delivered in a
seal ed envelope to the judge of the court in which the
conviction was entered for the judge's inspection in canera.
Acting in accordance with the best interests of the wvictim
and the public, the judge shall have the discretion to
determine to whom if anyone, the results of the testing may
be reveal ed. The court shall notify the defendant of the test
results. The court shall also notify the victimif requested
by the victim and if the victimis under the age of 15 and
if requested by the victims parents or |egal guardian, the
court shall notify the victinms parents or |egal guardi an of
the test results. The court shall provide information on the
avai lability of HV testing and counseling at Departnment of
Public Health facilities to all parties to whomthe results
of the testing are revealed and shall direct the State's
Attorney to provide the information to the victimwhen
possible. A State's Attorney may petition the court to obtain
the results of any H V test adm nistered under this Section,
and the <court shall grant the disclosure if the State's
Attorney shows it is relevant in order to prosecute a charge
of crimnal transm ssion of H V under Section 12-16.2 of the
Crim nal Code of 1961 agai nst the defendant. The court shal
order that the cost of any such test shall be paid by the
county and nmay be taxed as costs against the convicted
def endant .

(g-5) Wen an inmate is tested for an ai rborne
communi cabl e di sease, as det erm ned by the 1Illinois
Department of Public Health including but not Iimted to

tuberculosis, the results of the test shall be personally
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delivered by the warden or his or her designee in a sealed
envelope to the judge of the court in which the i nmate nust
appear for the judge's inspection in canera if requested by
the judge. Acting in accordance with the best interests of
those in the courtroom the judge shall have the discretion
to determne what if any precautions need to be taken to
prevent transm ssion of the disease in the courtroom

(h) \Wenever a defendant is <convicted of an offense
under Section 1 or 2 of the Hypoderm c Syringes and Needl es
Act, the defendant shall undergo nedical testing to determ ne
whet her t he def endant has been exposed to human
i mmunodeficiency virus (HYV) or any ot her identified
causative agent of acquired i munodeficiency syndronme (Al DS)
Except as otherw se provided by law, the results of such test
shall be kept strictly confidential by all medical personnel
involved in the testing and nust be personally delivered in a
seal ed envelope to the judge of the <court in which the
conviction was entered for the judge's inspection in canera.
Acting in accordance with the best interests of the public,
the judge shall have the discretion to determne to whom if
anyone, the results of the testing may be reveal ed. The court
shall notify the defendant of a positive test showing an
infection with the human i mmunodeficiency virus (HV). The
court shall provide information on the availability of HYV
testing and counseling at Departnent of Public Health
facilities to all parties to whomthe results of the testing
are reveal ed and shall direct the State's Attorney to provide
the information to the victim when possible. A State's
Attorney may petition the court to obtain the results of any
HYV test admnistered under this Section, and the court
shall grant the disclosure if the State's Attorney shows it
is relevant in order to prosecute a charge of crimnal
transm ssion of H V under Section 12-16.2 of the Crimnal

Code of 1961 against the defendant. The court shall order
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that the cost of any such test shall be paid by the county
and may be taxed as costs agai nst the convicted defendant.

(1) Al fines and penalties inposed under this Section
for any violation of Chapters 3, 4, 6, and 11 of the Illinois
Vehicle Code, or a simlar provision of a |ocal ordinance,
and any violation of the Child Passenger Protection Act, or a
simlar provision of a local ordinance, shall be collected
and di sbursed by the circuit clerk as provided under Section
27.5 of the Cerks of Courts Act.

(j) In cases when prosecution for any violation of
Section 11-6, 11-8, 11-9, 11-11, 11-14, 11-15, 11-15.1,
11-16, 11-17, 11-17.1, 11-18, 11-18.1, 11-19, 11-19.1
11-19.2, 11-20.1, 11-21, 12-13, 12-14, 12-14.1, 12-15, or
12-16 of the Cimnal Code of 1961, any violation of the
I1linois Controll ed Substances Act, or any violation of the
Cannabis Control Act results in conviction, a disposition of
court supervision, or an order of probation granted under
Section 10 of the Cannabis Control Act or Section 410 of the
II'linois Controll ed Substance Act of a defendant, the court
shall determne whether the defendant 1is enployed by a
facility or center as defined under the Child Care Act of
1969, a public or private elenentary or secondary school, or
ot herwi se works with children under 18 years of age on a
daily basis. Wen a defendant 1is so enployed, the court
shal|l order the Clerk of the Court to send a copy of the
judgnment of conviction or order of supervision or probation
to the defendant's enployer by certified nmail. |If the
enpl oyer of the defendant is a school, the Clerk of the Court
shall direct the mailing of a copy of the judgnment of
conviction or order of supervision or probation to the
appropriate regi onal superintendent of schools. The regional
superintendent of schools shall notify the State Board of
Education of any notification under this subsection.

(j-5) A defendant at Jleast 17 years of age who is
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convicted of a felony and who has not been previously
convicted of a m sdeneanor or felony and who is sentenced to
a term of inprisonnent in the |Illinois Departnent of
Corrections shall as a condition of his or her sentence be
required by the court to attend educational courses designed
to prepare the defendant for a high school diplom and to
work toward a high school diploma or to work toward passing
t he high school |evel Test of General Educational Devel opnent
(GED) or to work toward conpleting a vocational training
programoffered by the Departnent of Corrections. If a
defendant fails to conplete the educational training required
by his or her sentence during the termof incarceration, the
Pri soner Review Board shall, as a condition of mandatory
supervi sed release, require the defendant, at his or her own
expense, to pursue a course of study toward a high schoo
diploma or passage of the GED test. The Prisoner Review
Board shall revoke the nmandatory supervised release of a
defendant who wlfully fails to conply with this subsection
(j-5) upon his or her release from confinenent in a penal
institution while serving a mandatory supervised release
term however, the inability of the defendant after making a
good faith effort to obtain financial aid or pay for the
educational training shall not be deened a wilful failure to
conply. The Prisoner Review Board shall recommt the
def endant whose nmandatory supervised release term has been
revoked wunder this subsection (j-5) as provided in Section
3-3-9. This subsection (j-5) does not apply to a defendant
who has a high school diplom or has successfully passed the
CED test. This subsection (j-5) does not apply to a defendant
who is determ ned by the court to be devel opnental ly di sabl ed
or otherwi se nentally incapable of conpleting the educati onal
or vocational program

(k) A court may not inpose a sentence or disposition for

a felony or m sdeneanor that requires the defendant to be
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inplanted or injected with or to wuse any formof birth

contr ol

(1) (A Except as provided in par agr aph (O of
subsection (l), whenever a defendant, who is an alien as
defined by the Immgration and Nationality Act, 1is
convicted of any felony or m sdeneanor offense, the court
after sentencing the defendant may, upon notion of the
State's Attorney, hold sentence in abeyance and renmand
the defendant to the custody of the Attorney GCeneral of
the United States or his or her designated agent to be
deported when:
(1) afinal order of deportation has been
i ssued agai nst the defendant pursuant to proceedi ngs
under the Imm gration and Nationality Act, and
(2) the deportation of the defendant woul d not
deprecate the seriousness of the defendant's conduct
and would not be inconsistent wth the ends of
justice.
O herw se, the defendant shall be sentenced as
provided in this Chapter V.
(B) |If the defendant has al ready been sentenced for
a felony or m sdeneanor offense, or has been placed on
probati on under Section 10 of the Cannabis Control Act or
Section 410 of the Illinois Controlled Substances Act,
the court may, upon notion of the State's Attorney to
suspend the sentence i nposed, commt the defendant to the
custody of the Attorney General of the United States or
his or her designated agent when:
(1) afinal order of deportation has been
i ssued agai nst the defendant pursuant to proceedi ngs
under the Imm gration and Nationality Act, and
(2) the deportation of the defendant woul d not
deprecate the seriousness of the defendant's conduct

and would not be inconsistent wth the ends of
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justice.

(C© This subsection (lI) does not apply to offenders
who are subject to the provisions of paragraph (2) of
subsection (a) of Section 3-6-3.

(D) Upon notion of the State's Attorney, if a
def endant sentenced under this Section returns to the
jurisdiction of the United States, the defendant shall be
recommtted to the custody of the county from which he or
she was sentenced. Thereafter, the defendant shall be
brought before the sentencing court, which may inpose any
sentence that was avail abl e under Section 5-5-3 at the
time of initial sentencing. |In addition, the defendant
shall not be eligible for additional good conduct «credit
for meritorious service as provided under Section 3-6-6.
(m A person convicted of crimnal defacenment of

property under Section 21-1.3 of the Crimnal Code of 1961,
in which the property danage exceeds $300 and the property
damaged is a school building, shall be ordered to perform
community service that my include cleanup, renoval, or
pai nti ng over the defacenent.

(Source: P.A 90-14, eff. 7-1-97; 90-68, eff. 7-8-97; 90-680,
eff. 1-1-99; 90-685, eff. 1-1-99; 090-787, eff. 8-14-98;
91-357, eff. 7-29-99; 91-404, eff. 1-1-00; 91-663, eff.
12-22-99; 91-695, eff. 4-13-00.)

(730 ILCS 5/5-8-1) (fromCh. 38, par. 1005-8-1)

Sec. 5-8-1. Sentence of Inprisonnent for Fel ony.

(a) Except as otherw se provided in the statute defining
the offense, a sentence of inprisonnent for a felony shall be
a determ nate sentence set by the court under this Section,
according to the followng [imtations:

(1) for first degree nurder
(a) a termshall be not |less than 20 years and

not nore than 60 years, or
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(b) if the court finds that the nurder was
acconpanied by exceptionally brutal or hei nous
behavi or indicative of wanton cruelty or, except as
set forth in subsection (a)(1)(c) of this Section,
that--any--of--the--aggravating--factors--listed--tn
subsectt on--{b)--of - Seett on-9-1-of -t he- &t it nal - Code
of -1961-are-present; the court may sentence the
defendant to a termof natural life inprisonnment, or

(b-5) a defendant who has been sentenced to

death before the effective date of this anmendatory

Act of the 92nd General Assenbly shall be sentenced

as provided in this Chapter V, or

(c) the court shall sentence the defendant to
a term of natural life inprisonnment when-the-death
penalty-ts-net-inposed if the defendant,

(1) bhas previously been convicted of
first degree murder under any state or federa
| aw, or

(1i) 1is a person who, at the tinme of the
comm ssion of the nurder, had attained the age
of 17 or nmore and is found guilty of murdering
an individual wunder 12 vyears of age; or,
irrespective of the defendant's age at the tine
of the commssion of the offense, is found
guilty of nurdering nore than one victim or

(tit) is found guilty of nurdering a
peace officer or fireman when the peace officer
or fireman was killed in the course of
performng his official duties, or to prevent
t he peace officer or fireman from perform ng
his official duties, or in retaliation for the
peace officer or fireman per form ng hi s
official duties, and the defendant knew or

shoul d have known that the nurdered i ndividual
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was a peace officer or fireman, or

(tv) is found gquilty of nurdering an
enpl oyee of an institution or facility of the
Department of Corrections, or any simlar |ocal
correctional agency, when the enployee was
killed in the course of performng his official
duties, or to prevent the enpl oyee from
per form ng hi s of ficial duti es, or in
retaliation for the enployee performng his
official duties, or

(v) is found guilty of nurdering an

enmer gency medi cal technician - anbul ance,
energency nedical technician - internediate,
enmer gency medi cal technician - paranedic,

anbul ance driver or other nedical assistance or
first aid person whi | e enpl oyed by a
muni cipality or other governnental unit when
the person was killed in the cour se of
performng official duties or to prevent the
person fromperformng official duties or in
retaliation for performng official duties and

t he def endant knew or should have known that

t he mur der ed i ndividual was an energency
medi cal technician - anbul ance, enmer gency
medi cal technician - internediate, energency
medi cal technician - par anedi c, anbul ance

driver, or other nedical assistant or first aid
personnel, or

(vi) is a person who, at the tine of the
comm ssion of the murder, had not attained the
age of 17, and is found guilty of nurdering a
person under 12 years of age and the nurder is
comm tted during the course of aggravated

crimnal sexual assaul t, crim nal sexua
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assaul t, or aggravated ki dnapi ng, or

(vit) is found qguilty of first degree
murder and the murder was conmtted by reason
of any person's activity as a conmunity
policing volunteer or to prevent any person
from engaging in activity as a comunity
policing volunteer. For the purpose of this
Section, "comunity policing volunteer"” has the
meaning ascribed to it in Section 2-3.5 of the
Crimnal Code of 1961

For purposes of clause (v), "energency nedical

techni ci an - anbul ance", "enmer gency medi cal
technician - internediate", "emer gency medi cal
technician - paranedic", have the neani ngs ascri bed

to themin the Emergency Medical Services (EMS)
Systens Act.
(d) (i) if the person commtted the offense
while armed with a firearm 15 years shall be
added to the termof inprisonnent inposed by
t he court;
(ti) if, during the commssion of the
offense, the person personally discharged a
firearm 20 years shall be added to the term of
i nprisonnment inposed by the court;
(tit) if, during the commssion of the
offense, the person personally discharged a
firearmthat proximtely caused great bodily
har m per manent disability, per manent
di sfigurement, or death to another person, 25
years or up to a termof natural life shall be
added to the termof inprisonnment inposed by
t he court.

(1.5) for second degree nurder, a termshall be not

| ess than 4 years and not nore than 20 years;
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(2) for a person adjudged a habitual crimnal under
Article 33B of the Crimnal Code of 1961, as anended, the
sentence shall be a termof natural life inprisonnment;

(2.5) for a per son convi cted under t he
circunst ances described in paragraph (3) of subsection
(b) of Section 12-13, paragraph (2) of subsection (d) of
Section 12-14, paragraph (1.2) of subsection (b) of
Section 12-14.1, or paragraph (2) of subsection (b) of
Section 12-14.1 of the Crimnal Code of 1961, the
sentence shall be a termof natural life inprisonnment;

(3) except as otherwise provided in the statute
defining the offense, for a Cass X felony, the sentence
shall be not less than 6 years and not nore than 30
years;

(4) for a dass 1 felony, other than second degree
mur der, the sentence shall be not less than 4 years and
not nore than 15 years;

(5) for a Cass 2 felony, the sentence shall be not
| ess than 3 years and not nore than 7 years;

(6) for a Cass 3 felony, the sentence shall be not
| ess than 2 years and not nore than 5 years;

(7) for a Cass 4 felony, the sentence shall be not
| ess than 1 year and not nore than 3 years.

(b) The sentencing judge in each felony conviction shal
set forth his reasons for inposing the particul ar sentence he
enters in the case, as provided in Section 5-4-1 of this
Code. Those reasons may i ncl ude any mtigating or
aggravating factors specified in this Code, or the |ack of
any such circunstances, as well as any other such factors as
the judge shall set forth on the record that are consi stent
with the purposes and principles of sentencing set out in
t hi s Code.

(c) A motion to reduce a sentence may be made, or the

court may reduce a sentence without notion, wthin 30 days
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after the sentence is inposed. A defendant's challenge to
the correctness of a sentence or to any aspect of the
sentencing hearing shall be made by a witten notion filed
within 30 days followng the inposition of sent ence.
However, the <court my not increase a sentence once it is
i nposed.

If a notion filed pursuant to this subsection is tinely
filed wthin 30 days after the sentence is inposed, the
proponent of the notion shall exercise due diligence in
seeking a determnation on the notion and the court shal
thereafter decide such notion within a reasonable tine.

If a notion filed pursuant to this subsection is tinely
filed wthin 30 days after the sentence is inposed, then for
pur poses of perfecting an appeal, a final judgnent shall not
be considered to have been entered until the notion to reduce
a sentence has been decided by order entered by the trial
court.

A notion filed pursuant to this subsection shall not be
considered to have been tinely filed unless it is filed with
the circuit court clerk within 30 days after the sentence is
i nposed together with a notice of notion, which notice of
notion shall set the notion on the court's cal endar on a date
certain within a reasonable tine after the date of filing.

(d) Except where a term of natural life is inposed
every sentence shall include as though witten therein a term
in addition to the termof inprisonnent. For those sentenced
under the law in effect prior to February 1, 1978, such term
shall be identified as a parole term For those sentenced on
or after February 1, 1978, such termshall be identified as a
mandat ory supervised release term Subject to earlier
term nation under Section 3-3-8, the parole or mandatory
supervi sed rel ease termshall be as foll ows:

(1) for first degree nurder or a Cass X felony, 3

years;


SOLIMAR DFAULT BILLS NONE


© 00 N o o b~ w N Pk

W W W W W NN N NDNNDNDRNDNNR P P R B R R B R R
N W N P O © 0 N O 00 & W N B O © 0 N 0o o0 M W N B O

- 84- LRB9204446ARsb

(2) for a Cass 1 felony or a Cass 2 felony, 2
years;

(3) for a Cass 3 felony or a Cass 4 felony, 1
year ;

(4) if the victimis under 18 years of age, for a
second or subsequent offense of crimnal sexual assault
or aggravated crimnal sexual assault, 5 years, at |east
the first 2 years of which the defendant shall serve in
an el ectronic hone detention programunder Article 8A of
Chapter V of this Code;

(5) if the victimis under 18 years of age, for a
second or subsequent offense of aggravated crim nal
sexual abuse or felony crimnal sexual abuse, 4 years, at
| east the first 2 years of which the defendant shal
serve in an electronic home detention program under
Article 8A of Chapter V of this Code.

(e) A defendant who has a previous and unexpired
sentence of inprisonnment inposed by another state or by any
district court of the United States and who, after sentence
for a crinmeinlllinois, nmust return to serve the unexpired
prior sentence may have his sentence by the Illinois court
ordered to be concurrent with the prior sentence in the other
state. The court may order that any tine served on the
unexpired portion of the sentence in the other state, prior
to his returnto Illinois, shall be credited on his Illinois
sentence. The other state shall be furnished with a copy of
the order inposing sentence which shall provide that, when
the offender is released fromconfinenent of the other state,
whet her by parole or by term nation of sentence, the offender
shall be transferred by the Sheriff of the commtting county
to the I1llinois Departnment of Corrections. The court shal
cause the Departnent of Corrections to be notified of such
sentence at the tinme of conmtnment and to be provided with

copies of all records regarding the sentence.
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(f) A defendant who has a previous and unexpi red
sentence of inprisonment inposed by an Illinois circuit court
for a crineinthis State and who is subsequently sentenced
to a termof inprisonnent by another state or by any district
court of the United States and who has served a term of
i nprisonnment inposed by the other state or district court of
the United States, and nust return to serve the unexpired
prior sentence inposed by the Illinois Grcuit Court may
apply to the court which inposed sentence to have his
sent ence reduced.

The ~circuit court may order that any tine served on the
sentence i nposed by the other state or district court of the
United States be credited on his Illinois sentence. Such
application for reduction of a sent ence under this
subsection (f) shall be nade wthin 30 days after the
def endant has conpleted the sentence inposed by the other
state or district court of the United States.

(Source: P.A. 90-396, eff. 1-1-98; 90-651, eff. 1-1-99;
91-279, eff. 1-1-00; 91-404, eff. 1-1-00; revised 10-14-99.)

(730 ILCS 5/5-8-4) (from Ch. 38, par. 1005-8-4)

Sec. 5-8-4. Concurrent and Consecutive Terns of
| mpri sonnent .

(a) When nultiple sentences of inprisonnent are inposed
on a defendant at the same tinme, or when a term of
i nprisonnment is inposed on a defendant who is al ready subject
to sentence in this State or in another state, or for a
sentence i nposed by any district court of the United States,
the sentences shall run concurrently or consecutively as
determ ned by the court. Wien a term of inprisonment 1is
inposed on a defendant by an Illinois circuit court and the
def endant is subsequently sentenced to a term of inprisonnent
by another state or by a district court of the United States,

the Illinois circuit court which inposed the sentence nmay
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order that the Illinois sentence be made concurrent with the
sentence i nposed by the other state or district court of the
United States. The defendant nmust apply to the circuit court
within 30 days after the defendant's sentence inposed by the
other state or district of the United States is finalized.
The court shall not inpose consecutive sentences for offenses
whi ch were conmtted as part of a single course of conduct
during which there was no substantial change in the nature of
the crim nal objective, unless:
(1) one of the offenses for which defendant was
convicted was first degree nurder or a Cass X or Cass 1
felony and the defendant inflicted severe bodily injury,
or
(ii1) the defendant was convicted of a violation of
Section 12-13, 12-14, or 12-14.1 of the Crimnal Code of
1961, or
(ii1) the defendant was convicted of arned viol ence
based upon the predicate offense of solicitation of
murder, solicitation of murder for hire, heinous battery,
aggravated battery of a senior citizen, crimnal sexua
assault, a violation of subsection (g) of Section 5 of
the Cannabis Control Act, cannabis trafficking, a
violation of subsection (a) of Section 401 of the
II'linois Controlled Substances Act, controlled substance
trafficking involving a Cdass X felony anount of
controlled substance wunder Section 401 of the Illinois
Controlled Substances Act, calculated crimnal drug
conspiracy, or streetgang crimnal drug conspiracy,
in which event the court shall enter sentences to run
consecutively. Sentences shall run concurrently unl ess
ot herwi se specified by the court.

(b) The <court shall not inpose a consecutive sentence
except as provided for in subsection (a) wunless, having

regard to the nature and circunstances of the offense and the
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hi story and character of the defendant, it is of the opinion
that such a termis required to protect the public from
further crimnal conduct by the defendant, the basis for
whi ch the court shall set forth in the record; except that no
such finding or opinion is required when multiple sentences
of inprisonnent are inposed on a defendant for offenses that
were not commtted as part of a single course of conduct
during which there was no substantial change in the nature of
the crimnal objective, and one of the offenses for which the
def endant was convicted was first degree nmurder or a Cass X
or Class 1 felony and the defendant inflicted severe bodily
injury, or when the defendant was convicted of a violation of
Section 12-13, 12-14, or 12-14.1 of the Crimnal Code of
1961, or where the defendant was convicted of arnmed violence
based upon the predicate offense of solicitation of nurder,
solicitation of murder for hire, heinous battery, aggravated
battery of a senior <citizen, crimnal sexual assault, a
viol ati on of subsection (g) of Section 5 of the Cannabis
Control Act, cannabis trafficking, a violation of subsection
(a) of Section 401 of the Illinois Controlled Substances Act,
controll ed substance trafficking involving a Class X felony
anmount of controlled substance wunder Section 401 of the
I1linois Controlled Substances Act, calculated crimnal drug
conspiracy, or streetgang crimnal drug conspiracy, in which
event the Court shall enter sentences to run consecutively.
(c) (1) For sentences inposed under law in effect prior
to February 1, 1978 the aggregate naxi mum of consecutive
sentences shall not exceed the maxinmum term authorized
under Section 5-8-1 for the 2 nost serious felonies
involved. The aggregate m ninum period of consecutive
sentences shall not exceed the highest mninumterm
aut hori zed under Section 5-8-1 for the 2 nost serious
felonies involved. Wien sentenced only for m sdeneanors,

a defendant shall not be consecutively sentenced to nore
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than the maxi mum for one C ass A m sdeneanor.

(2) For sentences inposed under the law in effect
on or after February 1, 1978, t he aggregate of
consecutive sentences for offenses that were conmtted as
part of a single course of conduct during which there was
no substantial change in the nature of the crimnal
obj ective shall not exceed the sumof the naximm terns
aut horized under Section 5-8-2 for the 2 nost serious
felonies involved, but no such limtation shall apply for
of fenses that were not conmtted as part of a single
course of conduct during which there was no substanti al
change in the nature of the crimnal objective. Wen
sentenced only for m sdeneanors, a defendant shall not be
consecutively sentenced to nore than the maxi numfor one
Cl ass A m sdeneanor .

(d) An offender serving a sentence for a m sdenmeanor who
is convicted of a felony and sentenced to inprisonnment shal
be transferred to the Departnment of Corrections, and the
m sdeneanor sentence shall be nmerged in and run concurrently
with the fel ony sentence.

(e) In determning the manner in which consecutive
sentences of inprisonnent, one or nore of whichis for a
felony, will be served, the Departnent of Corrections shal
treat the offender as though he had been commtted for a
single termwith the foll ow ng incidents:

(1) the maximum period of a term of inprisonnent
shall consist of the aggregate of the maxi nuns of the
i nposed indetermnate terns, if any, plus the aggregate
of the inposed determ nate sentences for felonies plus
t he aggregate of the inposed determ nate sentences for
m sdenmeanors subject to paragraph (c) of this Section;

(2) the parole or mandatory supervised rel ease term
shal | be as provided in paragraph (e) of Section 5-8-1 of

this Code for the npbst serious of the offenses invol ved;
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(3) the mnimum period of inprisonment shall be the
aggregate of the mninum and determ nate periods of

i nprisonnment inposed by the court, subject to paragraph

(c) of this Section; and

(4) the offender shall be awarded credit agai nst

t he aggregate maxi numterm and the aggregate m nimumterm

of inprisonnent for all tine served in an institution

since the conm ssion of the offense or offenses and as a

consequence thereof at the rate specified in Section

3-6-3 of this Code.

(f) A sentence of an offender commtted to the
Departnent of Corrections at the time of the comm ssion of
the offense shall be served consecutive to the sentence under
which he is held by the Departnent of Corrections. However;
t A- ease- sueh- of f ender - shal | - be- - sent enced- - t o- - punt shaent - - by
deat h; - -t he- - sent ence- -shal | - - be- execut ed- at - sueh-ti pe- as-the
court-may-fi x-wt hout - regard-t o- t he- sent ence- under - whi eh- sueh
of f ender - ray- be- hel d- by- t he- Depar t pent -

(g) A sentence wunder Section 3-6-4 for escape or
attenpted escape shall be served consecutive to the terns
under which the offender is held by the Departnent of
Corrections.

(h) If a person charged with a felony commts a separate
felony while on pre-trial release or in pretrial detention in
a county jail facility or county detention facility, the
sent ences i nposed upon conviction of these felonies shall be
served consecutively regardless of the order in which the
j udgnents of conviction are entered.

(1) If a person admtted to bail follow ng conviction of
a felony conmmts a separate felony while free on bond or if a
person detained in a county jail facility or county detention
facility follow ng conviction of a felony commts a separate
felony while in detention, any sentence follow ng conviction

of the separate felony shall be consecutive to that of the
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original sentence for which the defendant was on bond or
det ai ned.

(Source: P.A 90-128, eff. 7-22-97; 91-144, eff. 1-1-00;
91-404, eff. 1-1-00; revised 9-29-99.)

(730 ILCS 5/5-8-5) (fromCh. 38, par. 1005-8-5)

Sec. 5-8-5. Comm tnment of the Ofender. Upon rendition
of judgment after pronouncenent of a sentence of periodic
i nprisonment or; inprisonnment, eof--death; the court shal
commt the offender to the custody of the sheriff or to the
Department of Corrections. A sheriff in executing an order
for coomtnent to the Departnent of Corrections shall convey
such offender to the nearest receiving station designated by
the Departnent of Corrections. The court may conmt the
of fender to the custody of the Attorney General of the United
States under Section 5-8-6 when a sentence for a State
of fense provides that such sentence is to run concurrently
with a previous and unexpired federal sentence. The expense
of conveying a person commtted by the juvenile court or an
of fender convicted of a felony shall be paid by the State.
The expenses in all other cases shall be paid by the county
of the commtting court.

(Source: P.A 84-551.)

Section 70. The Code of Civil Procedure is anmended by
changi ng Sections 10-103 and 10-136 as fol |l ows:

(735 ILCS 5/10-103) (fromCh. 110, par. 10-103)

Sec. 10-103. Application. Application for the relief
shal |l be nmade to the Suprene Court or to the circuit court of
t he county in which the person in whose behalf the
application is nmade, is inprisoned or restrained, or to the
circuit court of +the county from which such person was

sentenced or commtted. Application shall be made by
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conplaint signed by the person for whose relief it is
i ntended, or by sone person in his or her behalf, and
verified by affidavit. Appliecatiton--for-reltef-under-this
Arttel e- may- not - be- eonnenced- on- behal f - of - a- - per son- - who- - has
been--sent enced--to- deat h-wt t hout -t he-vw i tt en- consent - of - t hat
person; - unl ess-t he- person; - because- of - a- - rent al - - or - - physi eal
condi tton; -t s-t neapabl e- of - assertt ng- hi s- or - her-own-clai m

(Source: P.A 89-684, eff. 6-1-97.)

(735 ILCS 5/10-136) (fromCh. 110, par. 10-136)

Sec. 10-136. Prisoner remanded or punished. After a
pri soner has given his or her testinony, or been surrendered,
or his or her bail discharged, or he or she has been tried
for the crime wth which he or she is charged, he or she
shall be returned to the jail or other place of confinenent
from which he or she was taken for that purpose. |f such
prisoner is convicted of a crinme punishable wth death--or
inprisonment in the penitentiary, he or she may be puni shed
accordingly; but in any case where the prisoner has been
taken fromthe penitentiary, and his or her punishnment is by
i nprisonnment, the time of such inprisonment shall not
commence to run until the expiration of the time of service
under any forner sentence.

(Source: P.A 82-280.)

Section 99. Effective date. This Act takes effect wupon

becom ng | aw.
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