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AN ACT in relation to the devel opnent and managenent of
t he groundwater resources of the State of Illinois.

Be it enacted by the People of the State of Illinois,
represented in the General Assenbly:

Section 1. Short title. This Act may be cited as the
II'linois Goundwater Quantity Managenent Act.

Section 5. Legislative findings.

(a) The General Assenbly finds and recogni zes that:

(1) the cont i nui ng devel opnent and use of
groundwater resources of the State has resulted in
numer ous i nterruptions to t he donestic use of
gr oundwat er ;

(2) growh in t he devel opnent and use of
groundwat er resources can cause excessive declines in
regi onal groundwater |evels; and

(3) concerns r egar di ng t he devel opnent of
groundwat er resources need to be addressed through the
devel opnent, by the State of Illinois, of a regional

groundwat er managenent program based on an understandi ng

of regional groundwater needs and the |imtations of

groundwat er resources.
(b) The General Assenbly further recogni zes that:

(1) the State of Illinois nust manage, protect,

and

enhance the devel opnent of the groundwater of the State,

as a natural and public resource;

(2) groundwater has an essential and pervasive role

in the social and economc well-being of the people of

Illinois and is of wvital inportance to the general

health, safety, and econom c wel fare;

(3) groundwater resources of the State nust be used

for beneficial and |l egitimate purposes; and
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(4) waste and degradation of groundwater resources

must be prevented.

Section 10. Definitions. In this Act:

"Departnent” neans the Departnent of Natural Resources.

"Donestic well" means a single groundwater supply that is
used to provide water for household drinking and culinary and
sanitary purposes for not nore than 4 famlies and, if it 1is
used for any agricultural or non-household purposes, the
total daily usage of which does not exceed 7,500 gallons of
groundwat er on any day.

"Hi gh capacity well" neans a water well equipped with a
punp that is capable of producing nore than 100,000 gallons

of groundwater on any day.

Section 15. Interference with donestic wells.
(a) If an investigation, using information provided by a

donestic user and ot her technical information, discloses that

an existing high capacity well is causing the delivery system
of a domestic well to fail, or is causing a significant
reduction in performance due to well interference with a
donestic well that supplies water for a donestic use,

conpensation may be required from the high capacity well
owner for all or a portion of the cost of a replacenent water
supply system or renedi al neasures necessitated by the well
i nterference. The conpensation may be required, however,
only after the parties denonstrate that an effort to
negotiate an agreeable conpensation has been nade and has
fail ed.

(b) The provisions of subsection (a) do not apply to
water from a point of wthdrawal |ocated within an area
permtted wunder the federal Surface Mning Control and
Recl amation Act of 1977, P.L. 95-87, or the rules and

regul ations thereunder, or any law or rule adopted by the
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State of Illinois pursuant thereto.

Section 20. Interstate groundwater quantity managenent
area plan. For counties adjoining a neighboring state, the
Departnent may conduct a groundwater quantity managenent area
needs assessnent in cooperation with the neighboring state's
wat er resources managenent agency. Follow ng publication of
t he needs assessnent and a public hearing the Departnent may
initiate, based on interstate agreenent, the devel opnent of
an interstate groundwater quantity nmanagenent area pl an. I n
accordance wth, and if recommended in, the final interstate
groundwat er quantity managenent area plan, the Departnent may
enter into interstate agreenents and adopt rules for the
j oi nt interstate managenent of the shared groundwater
resource. Provisions of the interstate groundwater quantity
managenent area plan shall take precedence if they conflict
Wi th provisions of an adopted county groundwater nanagenent

area pl an.

Section 25. Donestic well upgrade fund. |In counties
where groundwater energency restrictions apply under the
Water Use Act of 1983, or where a county groundwater
managenent area plan has been adopted, the county board may
establish a donestic well upgrade fund. This fund shall be
used to pay for repair or replacenent of donmestic wells that
have failed to supply water or have experienced a significant
reduction in performance due to well interference. The fund
may be established only in counties where nmultiple conplaints
concerning well interference have been filed and there is an
i ndi cation of regional reductions in groundwater |evels due
to punpi ng from nunmerous high capacity wells.

The county shall require that the owner of each high
capacity well be assessed a dollar anount for paynent into

the fund that is based on the highest estinmated use or
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hi ghest recorded use for each high capacity well. The high
capacity wells so assessed shall be located in an aquifer
system experiencing regional reductions in gr oundwat er
| evel s. The size of the fund and the assessnent on each high
capacity well user shall be determ ned annually by the county
board and approved by the Departnent. That determ nation and
approval shall be based on information provided through the
conpl ai nt process established under the Water Use Act of 1983
or a county groundwater nmanagenent area plan. The anount of
nmoneys in the fund shall not exceed the anobunt required to
upgrade affected donestic wells and to admnister t he
donmestic well upgrade fund. Costs required to bring a
donmestic well into conpliance with the Illinois Water Wl

Construction Code are not eligible for conpensation.

When a donestic well upgrade fund is established and
operating in a county, it shall be the primary neans of
resol ving donestic well interference conflicts.

The county board shall review the need for the fund at
|least every 5 years and shall reestablish the fund if
necessary based on the review If the fund IS not
reestablished, the noneys in the fund shall be returned to
the owners of the high capacity wells in the county based on

their proportionate contribution to the fund.

Section 30. County groundwater quantity managenent area
pl an.

(a) In a county where the energency powers of the Water
Use Act of 1983 apply, and in a county that has been
desi gnated a groundwat er resource assessnent area under the
Water Use Act of 1983, the county board and the board of the
soil and water conservation district of the county nmay, by
resolution of both boards, request that the Departnent
conduct a gr oundwat er gquantity nmanagenent area needs

assessnent. This assessment shal | be conduct ed in
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cooperation wth the 1Illinois State Water Survey and State
Ceol ogical Survey, the Illinois Environnental Protection
Agency, the Departnent of Public Health, the Departnent of
Agriculture, other interested natural resource agencies, and
interested groundwater wusers in the county. | f t he
assessnment identifies the potential for increasing water use
conflicts and recoomends a need for inproved groundwater
managenent, the county board may request that the Departnent
devel op a county groundwater quantity managenent area pl an.

(b) The county board may adopt the groundwater quantity
managenent ar ea plan as developed or anended by the
Departnent and shall prescribe by ordinance rules and
regul ations specified in the adopted plan devel oped by the
Departnent. The plan, including rules and regul ati ons, shall
be devel oped in cooperation with the county board and the
county groundwater quantity commttee. The commttee shal
be appointed by the soil and water conservation district
board and shall be conprised of up to 12 nmenbers, who may
represent self-supplied industries, public water supplies,
irrigators, i vest ock and dairy farnmers, environnental
interests, economc devel opnent, i censed wat er wel |
contractors, and county or |ocal health authorities. The
Department and the county board shall review the adopted plan
and associated rules and regul ations at | east every 5 years.
The Departnent or county board may recomrend anendnents to
the plan and its rules and regul ati ons based on the review
The Depart ment shall assure that groundwater quantity
managenent area plans for adjacent counties are devel oped and
i npl emented in a consistent manner.

(c) A county groundwater quantity managenent area plan

shall consider the needs of all existing groundwater users
and may include, but need not be limted to, well spacing
requirenents, wel | construction st andar ds, wat er use

conservation and efficiency requirenents, wat er use
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reporting, provisions concerning the timng of wthdrawals,
and provisions establishing a range of prescribed punping
| evel s or maxi mum punping rates for an aquifer or any part
t her eof based on t he capacity, variability, and
characteristics of the aquifer. The recomendations of a
county groundwater quantity area nmnmanagenent plan nay be
i npl enented through a permt program The permt program and
pl an recommendati ons may vary within a county based on the
variability of +the aquifer and demands on the groundwater
resource. Permt fees may not exceed a reasonable anount
necessary to cover the costs of the county's inplenentation
and adm ni stration of the adopted plan.

(d) A county groundwater quantity managenent area plan
and the rules and regul ati ons based on the plan shall not set
priorities for wuse other than in times of energency as
defined by the plan and the plan shall encourage groundwater
resource devel opnent and econoni ¢ growh wthin the
[imtations of the groundwater resource to neet the needs of
all users. Rules and regul ations may not deny a groundwat er
use based solely on the type of use or the |ocation of use.

(e) Upon the adoption of a county groundwater quantity
managenent area plan, the powers of +the Departnment of
Agriculture and the soil and water conservation district
under the Water Use Act of 1983 and the powers of an
established water authority to require the registration,
i nspection, restriction, or regulation of groundwater use are

resci nded.

Section 35. Violations. The Departnent may issue orders
requiring conpliance with this Act or wth rules adopted
under this Act. Any person who violates or neglects,
refuses, or fails to obey any Ilawful order made by the
Departnent, when a copy of the order has been served upon the

person by certified mail, may be fined not less than $1, 000
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or nore than $2,000 per day of violation to be recovered in a
civil action in the nane of the People of the State of

I[I'linois in any circuit court.

Section 40. Admnistrative review, exclusive renedy.
All final adm nistrative decisions of the Departnent under
this Act are subject to review pursuant to the Admnistrative
Revi ew Law. The rul es adopted under this Act and the final
adm ni strative decisions of the Departnent shall be the
exclusive renmedy for well interference to donestic wells

caused by high capacity wells.

Section 800. The Counties Code is anended by adding
Section 5-15016.1 as foll ows:

(55 I'LCS 5/5-15016. 1 new)

Sec. 5-15016. 1. G oundwat er managenent. The county

board nmy provide for the <control and managenent of

groundwat er devel opnent in a manner that is not inconsistent

with the Illinois Goundwater Quantity Managenent Act.

Section 805. The Illinois Minicipal Code is anended by

changing Section 11-125-2 as foll ows:

(65 ILCS 5/11-125-2) (from Ch. 24, par. 11-125-2)

Sec. 11-125-2. For the purpose of establishing or
suppl ying waterworks and to purchase, extend, inprove and
operate waterworks, each city or village may go beyond its

corporate limts and acquire and hol d property by purchase or

otherwise, and also may take and condemm all necessary
property therefor, in the manner provided for the taking or
damagi ng of private property for public uses, including any

land now used for highway purposes in or near any basin

proposed to be flooded by the <construction, extension or
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i nprovenent of any |ake by any city or village of this state,
for water supply purposes, provided the highway is capable of
being rerouted, raised or otherw se revised and nmaintained in
use and t hat t he city or village requiring such
reconstruction shal | ei t her perform t he necessary
reconstruction work or pay the full cost thereof to provide a
hi ghway of equal val ue and usefulness to that existing before
such work is required, or provided the highway has been
vacated by order of the highway authorities having a
jurisdiction over said highway. The jurisdiction of the city
or village to prevent or punish any pollution er--tnjury to
the stream or source of water, or to waterworks, extends 20
mles beyond its corporate limts, or so far as t he
wat er wor ks may ext end.

(Source: Laws 1961, p. 576.)

Section 810. The Water Authorities Act is anmended by

changi ng Sections 6 and 8 as foll ows:

(70 ILCS 3715/6) (from Ch. 111 2/3, par. 228)

Sec. 6. Such board of trustees shall have the follow ng
powers:

1. To meke inspections of wells or other w thdrawal
facilities and to require information and data from the
owners or operators thereof concerning the supply, w thdrawal
and use of water.

2. Torequire the registration with themof all wells or
other wthdrawal facilities in accordance wth such form or
forms as they deem advi sabl e.

3. Torequire permts fromthemfor all additional wells
or withdrawal facilities or for the deepening, extending or
enlarging existing wells or withdrawal facilities. Permts

may set requirements based on quidelines set by t he

Departnment of Natural Resources for the spacing and | ocation
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of wells and the depth of wells and depth of punps and

settings. Permts may not be denied to any user based on the

type of use or |ocation of use. Permt fees nay not exceed

$50 per individual well or other reasonabl e anbunt necessary

to recover the costs of admnistering the permt program

4. To require the plugging of abandoned wells or the
repair of any well or withdrawal facility to prevent |oss of
wat er or contam nation of supply.

5. To reasonably regulate the use of water and during
any period of actual or threatened shortage to establish
[imts upon eor--prtorities--as--te the use of water in

accordance with a plan devel oped by the Departnent of Natural

Resources in consultation with the Board of Trustees, other

natural resource agencies, and interested groundwater users.

In developing or anending the plan, the Departnent issutng

any-such-regulatton;--timtatiton;--or--priority;--such--board
shall seek to pronote the common welfare by considering the
public interest, the average anount of present wthdrawals,
rel ative benefits or inportance of use, econony or efficiency
of use and any other reasonable differentiation. Appropriate
consideration shall also be given to any user, who has
theretofore reduced the volunme of ground water previously
consuned by such wuser or who has taken care of increased
requi renents by installing and using equipment and facilities
permtting the use of surface water by such user.

6. To supplenent the existing water supply or provide
additional water supply by such neans as nay be practicable
or feasible. They may acquire property or property rights
either within or wthout the boundaries of the authority by
purchase, | ease, condemmation proceedi ngs or otherw se, and
they may construct, maintain and operate wells, reservoirs,
punpi ng stations, purification plants, infiltration pits,
rechargi ng wells and such other facilities as may be

necessary to insure an adequate supply of water for the
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present and future needs of the authority. They shall have
the right to sell water to nmunicipalities or public utilities
operating water distribution systens either within or w thout
the authority.

7. To levy and collect a general tax on all of the
t axabl e property W t hin the corporate limts of the
authority, the aggregate anount of which for one vyear,
exclusive of the amount I|evied for bonded indebtedness or
interest thereon, shall not exceed .08 per cent of the value
as equalized or assessed by the Departnent of Revenue. For
t he purpose of acquiring necessary property or facilities, to
i ssue general obligation bonds bearing interest at the rate
of not to exceed the nmaxinmumrate authorized by the Bond
Aut hori zation Act, as anmended at the tine of the naking of
the contract, and payable over a period of not to exceed 20
years, the aggregate principal amount of which at any one
time outstanding shall not exceed one-half of 1% of the val ue
as equalized or assessed by the Departnent of Revenue of al
taxabl e property |ocated within the corporate limts of the
authority and to Ilevy and collect a further or additional
di rect annual tax upon all the taxable property wthin the
corporate limts of such authority sufficient to neet the
principal and interest of such bonds as the sanme nmature.
They shall also have authority to issue revenue bonds payabl e
solely out of anticipated revenues.

8. To consult wth and receive available information
concerning their duties and responsibilities from the State
Water Survey, the State GCeological Survey, the Board of
Nat ural Resources and Conservation, the Water Resources and
Fl ood Control Board and any ot her board or comm ssion of the
St at e. Before constructing any facility for provi di ng
addi ti onal wat er supply, the plans therefor shall be
submtted to and approved by the Environnental Protection

Agency or its successor and all operations of such facilities
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shal | be conducted in accordance wth such rules and
regul ations as may fromtinme to tinme be prescribed by the
Pol | uti on Control Board.

9. To have the right by appropriate action in the
circuit court of any county in which such authority, or any
part thereof, is located to restrain any violation or
t hr eat ened vi ol ation of any of their orders, rules,
regul ati ons or ordinances.

10. To provide by ordinance that the violation of any
provision of any rule, regulation or ordinance adopted by
them shall constitute a m sdeneanor subject to a fine by the
circuit court of not to exceed $50 for each act of violation
and that each day's violation shall <constitute a separate
of f ense.

Wth respect to instrunents for the paynent of noney
i ssued under this Section either before, on, or after the
effective date of this anendatory Act of 1989, it is and
al ways has been the intention of the GCeneral Assenbly (i)
t hat the Omibus Bond Acts are and always have been
suppl enmentary grants of power to issue instrunents in
accordance with the Omibus Bond Acts, regardless of any
provision of this Act that nmay appear to be or to have been
nore restrictive than those Acts, (ii) that the provisions of
this Section are not a Ilimtation on the supplenentary
authority granted by the Omi bus Bond Acts, and (iii) that
i nstrunents i ssued under this Section W t hin t he
suppl ementary authority granted by the Omi bus Bond Acts are
not invalid because of any provision of this Act that may
appear to be or to have been nore restrictive than those
Acts.

(Source: P.A 86-4.)

(70 ILCS 3715/8) (from Ch. 111 2/3, par. 231)

Sec. 8. Provisions of this Act shall not apply to water
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wat er--used for domestic purposes where not to exceed 4
famlies are supplied fromthe same well or other imed ate
sour ce.

(Source: Laws 1951, p. 1964.)

Section 815. The Water Use Act of 1983 is anended by
changing Sections 3, 5, and 5.1 and by adding Section 5.3 as

foll ows:

(525 ILCS 45/3) (fromCh. 5, par. 1603)

Sec. 3. Purpose. The general purpose and intent of this
Act is to establish a neans of review ng potential water
conflicts before danage to any person is incurred and to
establish a rule for mtigating water shortage conflicts by:

(a) Providing authority for County Soil and Water
Conservation Districts to receive notice of i ncom ng
substantial users of water.

(b) Authorizing t he Depart nent of Agriculture to

restrict Setl-and-Water-Conservation-brstriets--to--reconnend
Festriettons-on wthdrawal s of groundwater in energencies.

(c) Establishing a "reasonable use" rule for groundwater
wi t hdr awal s.

(d) Establishing a procedure for approving counties as

groundwat er resource assessnent areas by the Departnent of

Agricul ture.

(e) Providing for the registration and annual reporting

of groundwater consunption from substantial users of water to

the county soil and water conservation districts in counties

approved under the groundwater resource assessnent area

provisions of this Act, as a prerequisite for petitioning for

the formati on of a groundwater quantity nmanagenent area under

the Illinois Goundwater Quantity Managenent Act.

The requirenments of Section 5 and 5.1 of this Act shal
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not apply to the region governed by the provisions of the

Level of Lake Mchigan Act -“An--Act--in--relation-to-the

Fegul at i on- and- rat t enance- of -t he- I evel s-+ A- Lake- M eht gan- and
to-the- brverst on- and- apporti onnent-of --water--from-the--Lake
M eht gan- wat er shed” ; - appr oved- June- 18; - 1929; - as- anended.

(Source: P.A 85-1330.)

(525 ILCS 45/5) (fromCh. 5, par. 1605)

Sec. 5. Water Conflict Resolution. |In the event that a
| and occupi er or person proposes to develop a new point
of wthdrawal, and wthdrawals from the new point can

reasonably be expected to occur in excess of 100,000

gal | ons on any day, t he | and occupier or person
shall notify the D strict before construction of the well
begi ns. The District shall in turn notify other |ocal
units of gover nnment W th wat er systens and

i nvestor-owned water utilities that whe may be af fected

t rpact ed by t he pr oposed W t hdr awal . The District

shall then request that review -wth--the--assistance--of the

Illinois State Wter Sur vey and the State GCeol ogical
Survey reviewthe proposed point of wthdrawal's effect
upon other users of the water. The review shall be
conpleted within 30 days of receipt of the notice. The
findings of such reviews shall be nmade public.

(Source: P.A 85-1330.)

(525 I'LCS 45/5.1) (fromCh. 5, par. 1605.1)

Sec. 5.1. Goundwater Energency Restrictions.

(a) Each District wwthin any county in Illinois through
which the Iroquois River flows, and each District within any
county in Illinois with a population in excess of 100,000

through which the Mackinaw R ver flows, and each District

within any county in lllinois with a population of 183,000

nore than but less than 2,000,000 is designated a groundwater
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ener gency restriction ar ea. In those Districts, the

Departnent of Agriculture i s aut hori zed to restrict

aut hort zed- -t o- - reconnend--to--the--Departrent - of - Agrieul ture
Festriettons-on groundwater withdrawal as provided by this
Secti on.

A land occupier or person who possesses |and which
contains a point of wwthdrawal that is capable of producing
nore than 100, 000 gal l ons of water on any day shall register
that point of withdrawal with the District and shall furnish
such reasonable data in such formas may be required by the
District.

(b) The District, wth the assistance and approval of
t he Department of Agriculture, shall 1issue reconmmended
gui delines for the construction of points of wthdrawal and
the type and setting of punps for use in those points of
wi t hdrawal . Copies of the guidelines shall be nmade avail abl e
fromthe District upon request.

(c) Wthin 2 wrking days after receiving a witten
conplaint from a land occupier or a person whose point of
wi thdrawal has failed to furnish its normal supply of water,

the District shall informthe Illinois State Water Survey and

State GCeological Survey of the conplaint so that those

agencies may schedule an on-site investigation. If the

investigation discloses (1) that the point of wthdrawal
fails to furnish its normal supply of water, (2) that the
failure is caused by a substantial |lowering of the |evel of
groundwater in the area, and (3) that the point of w thdrawal
and its equi pnent conformto the recomended gquidelines of

the District issued under subsection (b), the Illinois State

VWater Survey and State Geological Survey shall inform the

Departnment of Agriculture. The Departnent of Agriculture may

Bistriet--pmy-reconnend-to-the-Departnent-of - Agrieul ture-that
the-Departnent restrict the quantity of water that a person

may extract from any point of wthdranal wthin the
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District's boundaries which is capable of producing nore than
100,000 gallons on any day. The restriction shall be
expressed in gallons of water, my apply to one or nore
poi nts of withdrawal wthin the D strict, and my be
br oadened or narrowed as appropriate. The restrictions shal
be lifted as soon as justified by changed conditions.

(d) If the investigation VWien-a-bistriet determ nes that

restriction of the withdrawal of water at a particular point
within the District s necessary to preserve an adequate
water supply for all residents in the District, t he

Departnment of Agriculture may Bistricet-ray-reconnend-to-the

Pepart nrent - of - Agrteul ture-that-the--Pepartaent restrict the
quantity of water that nay be extracted from any point of
w thdrawal within the District which is capable of producing
nor e than 100,000 gallons of water on any day. The
Departnent shall reviewthe-Distriet-s-reconnendati on-and--if
tt---agrees--wth--sueh--reconnendation--shall restrict the
wi t hdrawal of water within the District in accordance wth
subsection (c) and shall notify each | and occupi er or person
who possesses land which contains a registered point of
wi t hdrawal affected by the restriction.

| f the Departnment declines to restrict groundwater

W t hdrawal disagrees-wth-the-bistrietts--reconnendation, it
shall notify the District, the I and occupier or the person
who possesses land which contains a registered point of

wi thdrawal affected by a groundwater withdrawal restriction,

t he-reconmendatt on and t he conpl ai nant, giving the reason for

the failure to restrict groundwater wthdrawals affirm-the

Feconnendatt on. The Departnent may propose an alternative to

a gr oundwat er wi t hdr awal restriction alternate

F econmendat i on.
If the District, the respondent or the conplainant
di sagrees with the decision of the Departnment, such person

may request an adm nistrative hearing to be conducted by the
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Departnent in accordance wth the Illinois Admnistrative
Procedure Act to show cause concerning its decision.

Final decisions of the Departnent pursuant to this
Section may be appealed in accordance with the Admnistrative
Revi ew Law.

(e) The Departnent is authorized to pronulgate rules and
regul ati ons, i ncl udi ng emer gency rul es, for t he
i npl enmentation of this amendatory Act of 1987. The Depart nent
may set the general policy for the Districts to followin the
adm ni stration of this Act.

(Source: P.A 91-357, eff. 7-29-99.)

(525 I LCS 45/5.3 new)

Sec. 5.3. Groundwater resource assessnent area. In a

county that is experiencing groundwater use conflicts, or has

the potential for groundwater use conflicts, the district

board and the county board may, by resolution of both

governi ng bodies, request that the Departnent of Agriculture

desi gnate the county as a dgroundwater resource assessnent

area. The establishnent of a groundwater resource assessnent

area shall require that all points of withdrawal capabl e of

produci ng nore than 100,000 gallons of water on any day

register that point of wthdrawal wth the district and

annually report to the District total groundwater w thdrawal

anount s.

Section 999. Effective date. This Act takes effect upon

becom ng | aw.
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| NDEX
St at utes anended in order of appearance
New Act
55 I LCS 5/5-15016. 1 new

65 I LCS 5/11-125-2 fromCh. 24, par. 11-125-2
70 I LCS 3715/ 6 fromCh. 111 2/3, par. 228
70 I LCS 3715/ 8 fromCh. 111 2/3, par. 231
525 I LCS 45/ 3 fromCh. 5, par. 1603

525 | LCS 45/5 fromCh. 5, par. 1605

525 I LCS 45/5.1 fromCh. 5, par. 1605.1

525 | LCS 45/5. 3 new
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