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AN  ACT  concerning acquisition of real estate by

rail roads.

Be it enacted by the People of the State of |Illinois,

represented in the General Assenbly:

Section 5. The Railroad Incorporation Act is anmended by

changing Section 17 as foll ows:

(610 ILCS 5/17) (from Ch. 114, par. 18)

Sec. 17. (a) If any railroad sueh corporation is shall-be
unable to agree with the owner for the purchase of any real
estate required for the-purposes-of-its-tneorporatton;-or-the
transaction--of--tts--business;--of--for its depots, station
bui | di ngs, machi ne and repair shops, or for nmainline right of
way, the or--any--other--lawtul--purpose--connected--wth--eor
neecessary-to-the-but l di ng; - oper att ng- of - F unni ng- of - sat d- r oad;

sueh corporation nmay acquire sueh title to that real estate

in the manner that nmay be now or hereafter provided for by

any |l aw of em nent domain. Before commencing any such action,

the railroad corporation nust obtain a certificate of public

conveni ence and necessity after a public hearing before the

Il1inois Conmrerce Conmi SSi on.

(b) The Commission, after a hearing, shall grant an

application for a certificate authorizing the exercise of

emnent domain by a railroad, in whole or in part, to the

extent that it finds that (i) the application was properly

filed, (ii) a public need for the service exists, and (iii)

the public conveni ence and necessity requires i ssuance of the

certificate.

(¢) In its determination of public convenience and

necessity for a proposed railroad or rail road-rel at ed

facility, including any facility designed or intended to

transport goods and nmmterials by rail or to facilitate
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transport, and any alternate |locations for the proposed

railroad or facility, the Commission shall consider, but

shall not be limted to considering, the follow ng:

(1) any evi dence present ed by the 1llinois
Envi r onnent al Protection Agency r egar di ng t he
environnental inpact of the pr oposed railroad or
facility;

(2) any evi dence present ed by the 1llinois

Departnment of Transportation regarding the inpact of the

proposed railroad or facility on reqgional and |ocal

traffic, safety, road constructi on, road nmi ntenance, or

ot her transportation;

(3) any evidence presented by the Departnent of

Nat ural Resources regarding the inpact of the proposed

railroad or facility on any conservation areas, forest

preserves, wildlife preserves, wetlands, or any other

natural resource;

(4 any evidence of the effect of the railroad or

facility upon the econony, infrastructure, or public

safety presented by | ocal governmental units that will be

affected by the proposed railroad or facility, including,

but not limted to, evidence presented by county planning

depart nents, cities, towns, zoning conm Sssions, and

school districts;

(5) any evidence of the effect of the railroad or

facility wupon property values presented by property

owners who wll be affected by the proposed railroad or

(6) any evidence presented by the Departnent of

Commerce and Community Affairs regarding the current and

future econonmic effect of the proposed railroad or

facility, including, but not limted to, property val ues,

enpl oynent rates, residential devel opnent, and business

devel opnent: and
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(7) any evidence presented by any other State

agency that participates in the proceedi ng.

(d) In its witten order, the Conmmi ssion shall address

all of the evidence presented. If the order is contrary to

any of the evidence, the Comm ssion shall state the reasons

for its determination with regard to that evi dence.

(e) |If any Section, subsection, portion, sentence, or

phrase of this anendatory Act of the 92nd General Assenbly is

f ound to be unenforceable or otherwise invalid, its

invalidity shall not affect the enforcenent or validity of

any renmining Sections, subsections, portions, sentences, or

phrases of this anendatory Act.

(Source: Laws 1871, p. 625.)

Section 10. The Illinois Vehicle Code is anended by

changi ng Section 18c-7501 as foll ows:

(625 ILCS 5/18c-7501) (fromCh. 95 1/2, par. 18c-7501)

Sec. 18c-7501. Em nent Domain. If any rail carrier is
shall-be unable to agree with the owner for the purchase of
any real estate required for t he- - pur poses--of--its
tneorporation;-or-the-transactton-of-its-business;-or-for its
depots, station buildings, machine and repair shops, or for

mainline right of way, the rail carrier or-any-ether-}awf ul

pur pose- - eonnect ed- - wtt h- - of - - necessary--to---the---but } di ng;
oper att ng- - of - - Funnt ng- of - sueh-rat b -carrter; -sueh may acquire

sueh title to that real estate in the manner that may be now

or hereafter provided for by the |aw of em nent domain.

Before commenci ng any such action, the rail carrier nust

obtain a certificate of public conveni ence and necessity

after a public hearing before t he Il1linois Comer ce

Conmi ssi on.

A--ratl-carrter-nmay-exeretse- gqut ek-t ake- power s- of - ent nent

dorat n- as- provided-tn--Artiele--Vil--of--the--Code--0f--Cvit
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Procedur e; - - as- - now - or - - hereaf t er - - anended; - - when-al | - of - t he
followt ng--conditions--are--pet:--(1)---the---conplaint---for
condemation--ts--filed-wthin-one-year-of-the-effective-date
of -t hi s- anendat ory- Act - - of - -1988: - -(2) - - t he- - pur pose--of - -t he
condernmat t on- - - proceedi ng---ts---to---acquire--ltand--for--the
construett on-of - an-t ndustri al - harbor-rai l road- port:--and--(3)
the--total--anpunt - of -} and-t o- be- acqui r ed- f or - t hat - pur poese-ts
l ess-t han- 75- acres- and-t+ s- adf acent-to-the-ttlinois- Rkver:

(Source: P.A 85-1159.)

Section 99. Effective date. This Act takes effect wupon

becom ng | aw.
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