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AN ACT concerning residential heating costs.

Be it enacted by the People of the State of Illinois,

represented in the General Assenbly:

Section 1. Short title. This Act may be cited as the

Resi dential Heating Consunmer Billing Act.

Section 5. Definitions.

"Base period" neans the period from Novenber 1999 t hrough
Mar ch 2000.

"Heating oil" neans petroleumthat is No. 1, No. 2, No. 4
l[ight, No. 4 heavy, No. 5 1light, No. 5 heavy, or No. 6
techni cal grades of fuel oil; or other residual fuel oils
i ncl udi ng Navy Special Fuel Ol and Bunker C.

"Heating products” neans heating oil, natural gas, and
pr opane.

"Natural gas" neans any gaseous heating fuel that s
naturally or synthetically produced.

"Propane" neans a hydrocarbon whose chem cal conposition
is predom nately C3H3, whether recovered fromnatural gas or
crude oil, and includes |liquefied petroleum gases and
m xtures thereof.

"Retailer"” neans a person engaged in the business of

selling heating products to consuners in this State.

Section 10. Heating products billing plan.

(a) As a condition of transacting business in this
State, a retailer nust offer to its consuners a heating
products billing plan that neets the requirenents of this
Act .

(b) A heating product s billing pl an neet s t he
requirenents of this Act if it provides that each nonth the

consuner nust pay to the retailer an anobunt equal to the
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average nonthly anmount paid by the consuner for heating
products during the base period plus a surcharge not to
exceed 10% of the anpbunt by which the cost of heating
products consunmed during the nonth exceeds the average
mont hly anount paid by the consuner for heating products
during the base period. The retailer may add the surcharge to
the consuner's nonthly bill each nonth until the cost of

heating products used by the consuner is paid in full.

Section 95. The Public Uilities Act is anended by

changi ng Section 9-220 as foll ows:

(220 ILCS 5/9-220) (from Ch. 111 2/3, par. 9-220)

Sec. 9-220. Rate changes based on changes in fuel costs.

(a) Notw thstanding the provisions of Section 9-201, the
Comm ssion may authorize the increase or decrease of rates
and charges based upon changes in the cost of fuel wused in
the generation or production of electric power, changes in
the cost of purchased power, or <changes in the <cost of
purchased gas through the application of fuel adjustnent

cl auses or purchased gas adjustnent cl auses. Col l ection of

rates or charges inposed for the cost of purchased gas,

however, nust conply with the Residential Heati ng Consuner

Billing Act. The Conmm ssion nmay al so authorize the increase

or decrease of rates and charges based upon expenditures or
revenues resulting from the purchase or sale of em ssion
al |l omances created under the federal Clean Air Act Amendnents
of 1990, through such fuel adjustnment clauses, as a cost of
fuel . For the purposes of this paragraph, cost of fuel used
in the generation or production of electric power shal

include the amount of any fees paid by the utility for the
i npl emrentation and operation of a process for t he
desul furi zation of the flue gas when burning high sul fur coa

at any location within the State of Illinois irrespective of
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the attai nnent status designation of such |ocation; but shal

not include transportation costs of coal (i) except to the
extent that for contracts entered into on and after the
effective date of this anmendatory Act of 1997, the cost of
the coal, including transportation costs, constitutes the
| owest cost for adequate and reliable fuel supply reasonably
available to the public utility in conparison to the cost,
including transportation costs, of other adequat e and
reliable sources of fuel supply reasonably available to the
public utility, or (ii) except as otherwi se provided in the
next 3 sentences of this paragraph. Such costs of fuel
shal |, when requested by a utility or at the conclusion of
t he utility's next general electric rate proceeding,
whi chever shall first occur, include transportation costs of
coal purchased wunder existing coal purchase contracts. For
pur poses of this paragraph "existing coal purchase contracts”
means contracts for the purchase of coal in effect on the
effective date of this anendatory Act of 1991, as such
contracts may thereafter be anmended, but only to the extent
that any such anendnent does not increase the aggregate
quantity of coal to be purchased under such contract. Nothing
herein shall authorize an electric utility to recover through
its fuel adjustnment clause any anounts of transportation
costs of coal that were included in the revenue requirenent
used to set base rates in its nost recent general rate
proceeding. Cost shall be based upon wuniformy applied
accounti ng princi pl es. Annual | y, the Comm ssion shal

initiate public hearings to determne whether the clauses
refl ect act ual costs of fuel, gas, power, or coal
transportati on purchased to determ ne whet her such purchases
were prudent, and to reconcile any anounts collected with the
actual costs of fuel, power, gas, or coal transportation
prudently purchased. |In each such proceeding, the burden of

proof shall be upon the utility to establish the prudence of
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its cost of fuel, power, gas, or coal transportation
purchases and costs. The Conm ssion shall issue its final
order in each such annual proceeding for an electric wutility
by Decenber 31 of the year imediately follow ng the year to
whi ch the proceedi ng pertains, provided, that the Conmm ssion
shall issue its final order wth respect to such annual
proceeding for the years 1996 and earlier by Decenber 31,
1998.

(b) A public wutility providing electric service, other
than a public utility described in subsections (e) or (f) of
this Section, may at any time during the mandatory transition
period file wth the Conm ssion proposed tariff sheets that
elimnate the public utility's fuel adjustnment clause and
adjust the public utility's base rate tariffs by the anount
necessary for the base fuel conmponent of the base rates to
recover the public wutility's average fuel and power supply
costs per kilowatt-hour for the 2 nost recent years for which
t he Comm ssion has issued final orders in annual proceedi ngs
pursuant to subsection (a), where the average fuel and power
supply costs per kilowatt-hour shall be calculated as the sum
of the public utility's prudent and all owabl e fuel and power
supply costs as found by the Comm ssion in the 2 proceedi ngs
divided by the public wutility's act ual jurisdictional
kil owatt-hour sales for those 2 years. Notw thstanding any
contrary or inconsistent provisions in Section 9-201 of this
Act, in subsection (a) of this Section or in any rules or
regul ations pronulgated by the Conm ssion pur suant to
subsection (g) of this Section, the Conm ssion shall review
and shall by order approve, or approve as nodified, the
proposed tariff sheets within 60 days after the date of the
public utility's filing. The Commission nmay nodify the
public wutility's proposed tariff sheets only to the extent
the Comm ssion finds necessary to achieve conformance to the

requi renents of this subsection (b). During the 5 years
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followng the date of the Commission's order, but in any
event no earlier than January 1, 2005, a public utility whose
fuel adjustnment clause has been elimnated pursuant to this
subsection shall not file proposed tariff sheets seeking, or
otherwise petition the Commssion for, reinstatenent of a
fuel adjustnent clause.

(c) Notw thstanding any contrary or i nconsi st ent
provisions in Section 9-201 of this Act, in subsection (a) of
this Section or in any rules or regulations promulgated by
the Comm ssion pursuant to subsection (g) of this Section, a
public utility providing electric service, other than a
public wutility described in subsection (e) or (f) of this
Section, may at any tine during the mandatory transition
period file wth the Conm ssion proposed tariff sheets that
establish the rate per kilowatt-hour to be applied pursuant
to the public utility's fuel adjustnent clause at the average
value for such rate during the preceding 24 nonths, provided
that such average rate results in a credit to custoners'
bills, wthout naking any revisions to the public utility's
base rate tariffs. The proposed tariff sheet s shal
establish the fuel adjustnent rate for a specific tinme period
of at least 3 years but not nore than 5 years, provided that
the terns and conditions for any reinstatenent earlier than 5
years shall be set forth in the proposed tariff sheets and
subject to nodification or approval by the Conm ssion. The
Comm ssion shall review and shall by order approve the
proposed tariff sheets if it finds that the requirenments of
this subsection are net. The Conm ssion shall not conduct
the annual hearings specified in the last 3 sentences of
subsection (a) of this Section for the utility for the period
that the factor established pursuant to this subsection is in
effect.

(d) A public utility providing electric service, or a

public wutility providing gas service may file wth the
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Commi ssion proposed tariff sheets that elimnate the public
utility's fuel or purchased gas adjustnent clause and adj ust
the public wutility's base rate tariffs to provide for
recovery of power supply costs or gas supply costs that would
have been recovered through such clause; provided, that the
provi sions of this subsection (d) shall not be available to a
public wutility described in subsections (e) or (f) of this
Section to elimnate its fuel adj ust nment cl ause.
Notw t hstanding any <contrary or inconsistent provisions in
Section 9-201 of this Act, in subsection (a) of this Section,
or in any rules or regul ations pronul gated by the Conm ssion
pursuant to subsection (g) of this Section, the Comm ssion
shall review and shall by order approve, or approve as
nodified in the Commssion's order, the proposed tariff
sheets within 240 days after the date of the public utility's
filing. The Comm ssion's order shall approve rates and
charges that the Conmm ssion, based on information in the
public utility's filing or on the record if a hearing is held
by the Conm ssion, finds will recover the reasonable, prudent
and necessary jurisdictional power supply costs or gas supply
costs incurred or to be incurred by the public utility during
a 12 nonth period found by the Comm ssion to be appropriate
for these purposes, provided, that such period shall be
either (i) a 12 nonth historical period occurring during the
15 nonths ending on the date of the public utility's filing,
or (ii) a 12 nonth future period ending no later than 15
months followwng the date of the public utility's filing.
The public utility shall include with its tariff filing
information showi ng both (1) its actual jurisdictional power
supply costs or gas supply costs for a 12 nonth historica

peri od conformng to (i) above and (2) its projected
jurisdictional power supply costs or gas supply costs for a
future 12 nonth period conformng to (ii) above. If the

Commi ssion's order requires nodifications in the tariff
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sheets filed by the public utility, the public utility shal
have 7 days followng the date of the order to notify the
Comm ssion whether the public wutility wll inplenment the
nmodified tariffs or elect to continue its fuel or purchased
gas adjustnent clause in force as though no order had been
ent er ed. The Commission's order shall ©provide for any
reconciliation of power supply costs or gas supply costs, as
the case may be, and associated revenues through the date
that the public wutility's fuel or purchased gas adj ustnment
clause is elimnated. During the 5 years following the date
of the Commssion's order, a public utility whose fuel or
purchased gas adj ustnment clause has been elimnated pursuant
to this subsection shall not file proposed tariff sheets
seeking, or ot herw se petition t he Commi ssi on for,
rei nst at enent or adoption of a fuel or purchased gas
adj ustment clause. Nothing in this subsection (d) shall be
construed as limting the Comm ssion's authority to elimnate
a public wutility's fuel adjustnent clause or purchased gas
adj ustment cl ause in accordance wth any other applicable
provi sions of this Act.

(e) Notw thstanding any contrary or i nconsi st ent

provisions in Section 9-201 of this Act, in subsection (a)

of this Section, or in any rules pronmulgated by the
Comm ssi on pursuant to subsection (g) of this Section, a
public utility providing electric service to nore than

1,000,000 custoners in this State may, wthin the first 6
months after the effective date of this anendatory Act of
1997, file wth the Comm ssion proposed tariff sheets that
elimnate, effective January 1, 1997, the public wutility's
fuel adjustnent clause wthout adjusting its base rates, and
such tariff sheets shall be effective upon filing. To the
extent the application of the fuel adj ustment cl ause had
resulted in net charges to custoners after January 1, 1997,

the utility shall also file a tariff sheet that provides for
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a refund stated on a per kilowatt-hour basis of such charges
over a period not to exceed 6 nonths; provided however, that
such refund shall not include the proportional anmounts of
taxes paid wunder the Use Tax Act, Service Use Tax Act,
Service Cccupation Tax Act, and Retailers' COccupation Tax Act
on fuel used in generation. The Conm ssion shall issue an
or der within 45 days after the date of the public utility's
filing approving or approving as nodified such tariff sheet.
|f the fuel adjustnent clause is elimnated pursuant to this
subsection, the Comm ssion shall not conduct the annual
hearings specified in the |ast 3 sentences of subsection (a)
of this Section for the utility for any period after
Decenber 31, 1996 and prior to any reinstatenment of such
clause. A public wutility whose fuel adjustnent clause has
been elimnated pursuant to this subsection shall not file a
proposed tariff sheet seeking, or otherw se petition the
Commi ssion for, reinstatenent of the fuel adjustnent clause
prior to January 1, 2005.

(f) Notw thstanding any contrary or I nconsi st ent
provisions in Section 9-201 of this Act, in subsection (a) of
this Section, or in any rules or regulations promulgated by
the Comm ssion pursuant to subsection (g) of this Section, a
public wutility providing electric service to nore than
500, 000 custoners but fewer than 1,000,000 custoners in this
State may, within the first 6 nonths after the effective date
of this anmendatory Act of 1997, file with the Conm ssion
proposed tariff sheets that elimnate, effective January 1,
1997, the public utility's fuel adjustment clause and adj ust
its base rates by the anmbunt necessary for the base fuel
conponent of the base rates to recover 91% of the public
utility's average fuel and power supply costs for the 2 nost
recent years for which the Conm ssion, as of January 1, 1997,
has issued final orders in annual proceedi ngs pursuant to

subsection (a), where the average fuel and power supply costs
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per kilowatt-hour shall be calculated as the sum of the
public wutility's prudent and all owabl e fuel and power supply
costs as found by the Commission in the 2 proceedi ngs divided
by the public utility's actual jurisdictional kilowatt-hour
sales for those 2 years, provided, that such tariff sheets
shall be effective wupon filing. To t he ext ent t he
application of the fuel adjustnent clause had resulted in net
charges to custoners after January 1, 1997, the utility shal
also file a tariff sheet that provides for a refund stated on
a per kilowatt-hour basis of such charges over a period not
to exceed 6 nonths. Provided however, that such refund shal
not include the proportional anmounts of taxes paid under the
Use Tax Act, Service Use Tax Act, Service Qccupation Tax Act,
and Retailers' Cccupation Tax Act on fuel used in generation.
The Commi ssion shall issue an order within 45 days after the
date of the public utility's filing approving or approving as
nodi fied such tariff sheet. |If the fuel adjustnent clause is
el imnated pursuant to this subsection, the Conm ssion shal
not conduct the annual hearings specified in the last 3
sentences of subsection (a) of this Section for the wutility
for any period after Decenber 31, 1996 and prior to any
reinstatenment of such clause. A public wutility whose fuel
adjustnment clause has been elimnated pursuant to this
subsection shall not file a proposed tariff sheet seeking, or
otherwi se petition the Comm ssion for, reinstatenent of the
fuel adjustnent clause prior to January 1, 2005.

(g) The Comm ssion shall have authority to pronulgate
rules and regulations to <carry out the provisions of this
Secti on.

(Source: P.A 90-561, eff. 12-16-97.)

Section 99. Effective date. This Act takes effect wupon

becom ng | aw.
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