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AN ACT in relation to counseling.

Be it enacted by the People of the State of |Illinois,

represented in the General Assenbly:

Section 5. The Professional Counselor and dinical
Pr of essi onal Counsel or Licensing Act is amended by changing

Sections 20, 60, and 80 as foll ows:

(225 1LCS 107/ 20)

Sec. 20. Restrictions and |imtations.

(a) No person shall, wthout a wvalid license as a
pr of essi onal counsel or issued by the Departnent: (i) 1in any
manner hold hinself or herself out to the public as a

pr of essi onal counsel or under this Act; (ii) attach the title

"pr of essi onal counsel or" or "licensed pr of essi onal
counselor™; or (iii) offer to render or render to
i ndi vi dual s, cor porations, or the public professional

counseling services if the words "professional counselor"™ or
"licensed professional counselor” are used to describe the
person offering to render or rendering them or "professional
counseling"” is used to describe the services rendered or
offered to be rendered.

(b) No person shall, wthout a valid license as a
clinical professional counselor issued by the Departnent: (i)
in any manner hold hinmself or herself out to the public as a
clinical pr of essi onal counsel or or Iicensed clinical

prof essi onal counsel or under this Act; (ii) attach the title

"clinical prof essional counselor” or "licensed clinical
prof essional counselor”; or (iii) offer to render to
i ndi vi dual s, cor por ati ons, or t he public clinical
prof essional counseling services if the words "licensed

clinical professional counselor"” are used to describe the

person to render or rendering them or "clinical professional


SOLIMAR DFAULT BILLS NONE


HB0438 Engrossed - 2- LRB92028121L Bgc

counseling” is wused to describe the services rendered or
offered to be rendered.

(c) Licensed professional counselors may not engage in
i ndependent private practice as defined in this Act without a
clinical pr of essi onal counsel i ng license. In private
practice, a |licensed professional counsel or nmust practice at
all times wunder the order, control, and full professional
responsibility of a |icensed clinical professional counselor,
a |licensed clinical social worker, a licensed clinical
psychol ogi st, or a psychiatrist, as defined in Section 1-121
of the Mental Health and Devel opnental Disabilities Code.

(d) Ne--assectatton--or--partnershtp--shall-be-granted-a
l t eense-unt ess- every- renber; - part ner; - - and- - enpl oyee- - of - -t he
assectatton---or---partnershi p---who--practtees- - prof essi onal
counsel t ng--orf--elt nt eal - - pr of esst onal - - eounsel t ng; - - 6F - - - Who
F ender s- - pr of esst onal - - counsel t ng- - of - - et t At eal - - pr of esst onalt
counsel t ng--serviees;--holds-a-eurrentty-valid-|ieense-issued
under-this-Aet- No |license shall be issued to a corporation,
the stated purpose of which includes or which practices or
which holds itself out as available to practice professional
counseling or clinical professional counseling unless it is
organi zed under the Professional Service Corporation Act.

(e) Nothing in this Act shall be construed as permtting
persons |licensed as professional counselors or clinical

prof essi onal counselors to engage in any manner in the

practice of nedicine in all its branches as defined by law in
this State.
(f) \When, in the course of providing professional

counseling or clinical professional counseling services to
any person, a professional counselor or clinical professional
counselor licensed wunder this Act finds indication of a
di sease or condition that in his or her professional judgnent
requires professional service outside the scope of practice

as defined in this Act, he or she shall refer that person to
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a physician licensed to practice nedicine in all of its
branches or another appropriate health care practitioner.

(Source: P.A 87-1011.)

(225 I LCS 107/ 60)
Sec. 60. Fees. The fees inposed under this Act shall be

set by rule are-as-foellows and are not refundable.:

(a)--The-fee-for-applteatton-for-a-professional - counsel or
of - el t ni cal - pr of esst onal - eounsel o -t eense-t s- $150:

{b)--The-fee-for-applieatton-for-a-tenporary- prof esst onal
ceounselor--liecense---or---tenporary---ecltnieal---professional
eounsel or -}t eense- i s- $150-

fe)--Applieants--for-exant natton-shall-pay;-etther-to-the
Pepartrent-or--to--the--dest gnated--testing--serviece;--a--fee
covert ng-t he- eost - of - pr ovi di ng- t he- exant nat + on-

(e)--The--fee--for--the--renewal--of-a-ticense-is-$60- per
year -

{e)--The-fee-for-the-retnstatenent-of-a-iecense-wht eh- has
been- expt red-for-tess-than-5-years-is-$20; - - pl us- - payrent - - of
atl - unpat d- f ees-f or - every-year -t hat - has- | apsed:-

(f)--The--fee--for-the-restoration-of-a-lieense-wht eh- has
been- expt f ed- f or - ror e- t han- 5- year s- + s- $300-

fg)--The-fee-for-the-tssuance-of-a-duplicate-}ttecense;-the
t ssuance- of - a- repl acenent-for-a-tt eense-t hat - has- been- | ost - or
destr oyed; - of -t he- t ssuanece- of - a- t eense-w t h- a- ehange- of - nane
of - addr ess; - ot her - t han- dur i ng-t he- r enewval - peri od; -+ s- $20: - - No
fee--ts--required--for-pnane- and- addr ess- ehanges- on- Depar t rent
Fecor ds- when- no- dupt t eate-tt eense-ts-tssued-

(h)--The-fee-for-the-certtftcation-of-a-lieense--for--any
pur poese- i s- $20:

(t)--The--fee-for-rescort ng-an-exantnation-is-the-cost-to
t he- Depart nent - of - reseor t ng- t he- exant natt on; - - plus- - any--fees
charged--by--the--appltecable--testing--serviece--to--have--the

exant nat t on- ¥ escor ed-
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(f)--The--fee-for-coptes-of-a-ttecense-shall-be-the-acetual
cost - of - pr oduet ng- suech- copt es:

{k)--The--fee--for--a--roster--of--persons--liecensed---as
pr of esst onal - - eounsel ors- - or - el i nt eal - pr of essi onal - eounsel ors
t s-t he- act ual - cost - of - pr oduet ng- sueh- a- rost er -

(t)--The--fee--for--applicatton--for--a--lieense---by---a
pr of esst onal - - eounsel or- - or- - €l i nt eal - - pr of essi onal - ceounsel or
Fegistered-or-|iecensed-under-the-|aws- of - anot her-jurisdietion
i 5-$200-

{m--The-fee-for-a-sponsor-of - cont t nut ng- educat t on- - shal |
be-set-by-rule-

Al of the fees collected wunder this Act shall be
deposited into the General Professions Dedicated Fund.

(Source: P.A 87-1011; 87-1269; 88-683, eff. 1-24-95.)

(225 I LCS 107/ 80)

Sec. 80. G ounds for discipline.

(a) The Departnment may refuse to issue, renew, or nmay
revoke, suspend, place on probation, reprimand, or take other
disciplinary action as the Departnent deens appropriate,
i ncluding the issuance of fines not to exceed $1000 for each
violation, wth regard to any license for any one or nore of
the foll ow ng:

(1) WMaterial msstatenent in furnishing information
to the Departnent or to any other State agency.
(2) Violations or negl i gent or i ntentional

di sregard of this Act, or any of its rules.

(3) Conviction of any crine under the laws of the

United States or any state or territory thereof that is a

felony, or that is a m sdeneanor, an essential elenent of

which is dishonesty, or of any crime which is directly
related to the practice of the profession.
(4) WMaking any m srepresentation for the purpose of

obtaining a |icense, or violating any provision of this
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Act or its rules.

(5) Professional inconpetence or gross negligence
in the rendering of professional counseling or clinical
pr of essi onal counseling services.

(6) Mal practice.

(7) Aiding or assisting another person in violating
any provision of this Act or any rules.

(8) Failing to provide information within 60 days
in response to a witten request nade by the Departnent.

(9) Engaging in di shonor abl e, unet hi cal , or
unprof essional conduct of a character likely to deceive,
defraud, or harmthe public and violating the rules of
pr of essi onal conduct adopted by the Departnent.

(10) Habitual or excessive use or addiction to
al cohol, narcotics, stimulants, or any other chem cal
agent or drug which results in inability to practice with
reasonabl e skill, judgment, or safety.

(11) Discipline by another jurisdiction, if at
| east one of the grounds for the discipline is the sanme
or substantially equivalent to those set forth in this
Secti on.

(12) Directly or indirectly giving to or receiving
from any person, firm corporation, partnership or
association any fee, conmm ssion, rebate or other form of
conpensation for any professional service not actually
render ed.

(13) A finding by the Board that the |icensee,
after having the license placed on probationary status,
has violated the terns of probation.

(14) Abandonnment of a client.

(15) WIllfully filing false reports relating to a
Iicensee's practice, including but not limted to false
records filed wth federal or State agencies or

depart nents.
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(16) WIllfully failing to report an instance of
suspected child abuse or neglect as required by the
Abused and Negl ected Child Reporting Act.

(17) Being naned as a perpetrator in an indicated
report by the Departnment of Children and Fam |y Services
pursuant to the Abused and Neglected Child Reporting Act,
and upon proof by clear and convincing evidence that the
licensee has caused a child to be an abused child or
negl ected child as defined in the Abused and Neglected
Child Reporting Act.

(18) Physi cal or mental disability, including
deterioration through the aging process or |oss of
abilities and skills which results in the inability to
practice the profession with reasonabl e judgnent, skill,
or safety.

(19) Solicitation of professional services by using
fal se or m sl eadi ng adverti sing.

(20) Failure to file a return, or to pay the tax,
penalty or interest shown in a filed return, or to pay
any final assessnent of tax, penalty or interest, as
required by any tax Act admnistered by the Illinois
Departnent of Revenue or any successor agency or the
I nt ernal Revenue Service or any successor agency.

(21) A finding that |icensure has been applied for
or obtained by fraudul ent neans.

(22) Practicing or attenpting to practice under a
name other than the full nanme as shown on the |icense or
any other |egally authorized nane.

(23) G oss overcharging for professional services
including filing statements for collection of fees or
nmoni es for which services are not rendered.

(b) The Department shall deny, wthout hearing, any

application or renewal for a license under this Act to any

person who has defaulted on an educational |oan guaranteed by
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the 1llinois State Assistance Comm ssion; however, t he
Departnent nay issue a license or renewal if the person in
default has established a satisfactory repaynent record as
determ ned by the Illinois Student Assistance Conm ssion.

(b-1) In enforcing this Section, the Board, upon a

showi ng of a possible violation, may conpel a |icensee or

applicant to submt to a nental or physical exam nation, or

both, as required by and at the expense of the Departnent.

The examning physician or clinical psychol ogi st shall be

specifically designated by the Board. The Board or the

Departnment nay order (i) the exani ning physician to present

testi nbny concerning the nental or physical exami nation of a

|l i censee or applicant or (ii) the examning clinical

psychologist to present testinony concerning the nental

exam nation of a licensee or applicant. No information nay

be excluded by reason of any common |law or statutory

privilege relating to conmnunications between a |licensee or

appli cant and t he exam ni ng physi ci an or clinical

psychologist. An individual to be exam ned nay have, at his

or her own expense, another physician of his or her choice

present during all aspects of the exam nation. Fai l ure of an

i ndividual to subnmt to a nental or physi cal exani nati on,

when directed, is grounds for suspension of his or her

license. The license nust remain suspended until the tine

that the individual subnmts to the exani nation or the Board

finds, after notice and a hearing, that the refusal to submt

to the exan nation was with reasonabl e cause.

(b-2) If the Board finds that an individual is unable to

practi ce because of the reasons set forth in this Section,

the Board nust require the individual to subnmt to care,

counseling, or treatnent by a physi ci an or clinical

psychol ogi st approved by the Board, as a condition, term or

restriction for continued, reinstated, or renewed |icensure

to practice. In lieu of care, counseling, or treatnent, the
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Board may recommend that the Departnent file a conplaint to

i medi ately suspend or revoke the license of the individual

or otherwise discipline him or her. Any individual whose

| i cense was granted, continued, reinstated, or renewed

subject to conditions, terns, or restrictions, as provided

for in this Section, or any individual who was disciplined or

placed on supervision pursuant to this Section nmust be

referred to the Director for a determnation as to whether

the individual shall have his or her license suspended

i mmedi ately, pending a hearing by the Board.

(c) The determnation by a court that a licensee is
subject to involuntary adm ssion or judicial adm ssion as
provided in the Mental Health and Devel opnmental Disabilities
Code wll result in an automatic suspension of his or her
license. The suspension will end upon a finding by a court
that the licensee is no longer subject to involuntary
adm ssion or judicial adm ssion, the issuance of an order so
finding and discharging the patient, and the recomendation
of the Board to the Director that the licensee be allowed to
resunme professional practice.

(Source: P.A 87-1011; 87-1269.)

(225 ILCS 107/55 rep.)
Section 10. The Professional Counselor and dinical
Pr of essi onal Counsel or Licensing Act is amended by repealing

Secti on 55.

Section 99. Effective date. This Act takes effect upon

becom ng | aw.
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