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AN ACT concerni ng reckl ess corporate conduct.

Be it enacted by the People of the State of Illinois,

represented in the General Assenbly:

Section 5. The Crimnal Code of 1961 is anended by

addi ng Section 12-5.05 as foll ows:

(720 |LCS 5/12-5.05 new)

Sec. 12-5.05. Reckl ess corporate conduct.

(a) A corporate entity or corporate official commits

reckl ess corporate conduct when the entity or official:

(1) conceals from authorities any pr oduct or

process that may cause death or serious injury; or

(2) engages in conduct that results in death, that

the corporate entity or corporate official knew or should

have known would result in death, or that was reckl ess or

neqgl i gent; or

(3) knowingly or recklessly endangers the public;

(4) destroys or falsifies docunents or negligently

allows the destruction of docunents pertaining to hazards

to the public, or the corporate entity's enployees or

(b) Sentence. Reckl ess corporate conduct in violation

of paragraph (1), (2) or (3) of subsection (a) is a Class 3

f el ony. Reckl ess corporate conduct in violation of paragraph

(4) of subsection (a) is a Cass 4 fel ony.

(c) Cuvil Liability. Any corporate entity or corporate

official shall be civilly liable to any person, including an

enpl oyee of the corporate entity, aggrieved by the conduct

for personal injury or danmage to property or in the case of

death resulting fromthe reckl ess corporate conduct shall be

civilly liable to the next of kin of the decedent. G vil
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actions under this Section shall be commenced within 5 years

fromthe discovery of the illness, injury, death or from the
tinme the violation occurred, whichever is later. Any
corporate entity or corporate official found |I|iable under

this subsection nmay be ordered to pay restitution or treble

danmages, or both, and shall be assessed costs and attorneys'

f ees. The renedy provided by this subsection shall be in

addition to any other renedies available under statute or

common | aw.

(d) For the purposes of this Section:

(1) "corporate entity" means any corporation,

i ndi vi dual , uni ncor por at ed associ ati on, part nership,

authority or unit of |ocal governnent organi zed or doing

business in this State; and

(2) "corporate official" neans an appropri ate

manager having managenent authority wth respect to a

product, service or practice, a corporate officer, a

menber of the board of directors or an agent of the

corporate entity.

Section 10. The Workers' Conpensation Act is anended by

changing Section 5 as foll ows:

(820 I'LCS 305/5) (from Ch. 48, par. 138.5)
(Text of Section WTHOUT the changes nade by P. A 89-7,
whi ch has been hel d unconstitutional)

Sec. 5. (a) Except as otherwise provided in subsection

(c) of Section 12-5.05 of the Crimnal Code of 1961, no

comon |aw or statutory right to recover damages from the
enployer, his insurer, his broker, any service organization
retained by the enployer, his insurer or his broker to
provide safety service, advice or recommendations for the
enpl oyer or the agents or enployees of any of themfor injury

or death sustained by any enpl oyee while engaged in the Iine
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of his duty as such enployee, other than the conpensation
herein provided, is available to any enpl oyee who is covered
by the provisions of this Act, to any one wholly or partially
dependent upon him the |egal representatives of his estate,
or any one otherwise entitled to recover damages for such
injury.

However, in any action now pending or hereafter begun to
enforce a common |aw or statutory right to recover damages
for negligently causing the injury or death of any enpl oyee
it 1s not necessary to allege in the conplaint that either
t he enpl oyee or the enployer or both were not governed by the
provisions of this Act or of any simlar Act in force in this
or any other State.

Any illegally enployed mnor or his |legal representatives
shall, except as hereinafter provided, have the right within
6 months after the time of injury or death, or wthin 6
months after the appointnent of a |egal representative,
whi chever shall be later, to file wth the Conmssion a
rejection of his right to the benefits under this Act, in
which case such illegally enployed mnor or his |egal
representatives shall have the right to pursue his or their
common |aw or statutory renedies to recover damages for such
injury or death.

No paynent of conpensation under this Act shall be nade
to an illegally enployed mnor, or his |egal representatives,
unl ess such paynment and the waiver of his right to reject the
benefits of this Act has first been approved by the
Comm ssion or any nenber thereof, and if such paynent and the
wai ver of his right of rejection has been so approved such
paynment is a bar to a subsequent rejection of the provisions
of this Act.

(b) Where the injury or death for which conpensation is
payabl e under this Act was caused under circunstances

creating a legal liability for damages on the part of sone
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person other than his enployer to pay damages, then | ega
proceedi ngs may be taken agai nst such other person to recover
damages notw thstanding such enployer's paynent of or
l[iability to pay conpensation under this Act. |In such case,
however, if the action against such other person is brought
by the injured enployee or his personal representative and
judgnent is obtained and paid, or settlenment is nade wth
such other person, either with or wwthout suit, then fromthe
anount received by such enployee or personal representative
there shall be paid to the enployer t he anount of
conpensation paid or to be paid by himto such enpl oyee or
personal representative including amounts paid or to be paid
pursuant to paragraph (a) of Section 8 of this Act.

Qut of any reinbursenment received by the enployer
pursuant to this Section the enployer shall pay his pro rata
share of all <costs and reasonably necessary expenses in
connection with such third-party claim action or suit and
where the services of an attorney at |aw of the enpl oyee or
dependents have resulted in or substantially contributed to
the procurement by suit, settlenent or otherw se of the
proceeds out of which the enployer is reinbursed, then, in
the absence of other agreenent, the enployer shall pay such
attorney 25% of the gross anount of such rei nbursenent.

If the injured enployee or his personal representative
agrees to receive conpensation fromthe enpl oyer or accept
from the enployer any paynment on account of such
conpensation, or to institute proceedings to recover the
sane, the enployer may have or claima lien upon any award,
judgment or fund out of which such enployee mght be
conpensated from such third party.

In such actions brought by the enployee or his personal
representative, he shall forthwith notify his enployer by
personal service or registered mail, of such fact and of the

name of the court in which the suit is brought, filing proof
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thereof in the action. The enployer my, at any tine
thereafter join in the action upon his notion so that al
orders of court after hearing and judgnent shall be nmade for
hi s protection. No release or settlenment of <claim for
damages by reason of such injury or death, and no
sati sfaction of judgnent in such proceedings shall be wvalid
without the witten consent of both enpl oyer and enpl oyee or
his personal representative, except in the case of the
enpl oyers, such consent is not required where the enpl oyer
has been fully indemified or protected by Court order.

In the event the enployee or his personal representative
fails to institute a proceedi ng against such third person at
any time prior to 3 nonths before such action would be
barred, the enployer may in his own nanme or in the nanme of
the enpl oyee, or his personal representative, commence a
proceedi ng against such other person for the recovery of
damages on account of such injury or death to the enployee,
and out of any amount recovered the enployer shall pay over
to the injured enployee or his personal representatives al
sumnms collected from such other person by judgnent or
ot herwi se in excess of the anmobunt of such conpensation paid
or to be paid under this Act, including amounts paid or to be
paid pursuant to paragraph (a) of Section 8 of this Act, and
costs, attorney's fees and reasonable expenses as may be
incurred by such enployer in making such collection or in
enforcing such liability.

(Source: P.A 79-79.)

Section 99. Effective date. This Act takes effect wupon

becom ng | aw.
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