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AN ACT in relation to harnful matter.

Be it enacted by the People of the State of |Illinois,

represented in the General Assenbly:

Section 5. The Sex O fender Managenent Board Act is

anended by changi ng Section 10 as foll ows:

(20 1LCs 4026/ 10)

Sec. 10. Definitions. 1In this Act, unless the context
ot herwi se requires:

(a) "Board" neans the Sex Ofender Mnagenent Board
created in Section 15.

(b) "Sex offender"” neans any person who is convicted or
found delinquent in the State of [Illinois, or under any
substantially simlar federal |aw or |aw of another state, of
any sex offense or attenpt of a sex offense as defined in
subsection (c) of this Section, or any former statute of this
State that defined a felony sex offense, or who has been
certified as a sexually dangerous person under the Sexually
Dangerous Persons Act or declared a sexually violent person
under the Sexually Violent Persons Commtnent Act, or any
substantially simlar federal |aw or | aw of another state.

(c) "Sex of fense” neans any felony or m sdeneanor
of fense described in this subsection (c) as foll ows:

(1) Indecent solicitation of a child, in violation

of Section 11-6 of the Crimnal Code of 1961

(2) Indecent solicitation of an adult, in violation

of Section 11-6.5 of the Crim nal Code of 1961

(3) Public indecency, in violation of Section 11-9
of the Crimnal Code of 1961

(4) Sexual exploitation of a child, in violation of
Section 11-9.1 of the Crimnal Code of 1961

(5) Sexual relations within famlies, in violation
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of Section 11-11 of the Crim nal Code of 1961

(6) Soliciting for a juvenile prostitute, in
viol ation of Section 11-15.1 of the OCrimnal Code of
1961;

(7) Keeping a place of juvenile prostitution, in
viol ation of Section 11-17.1 of the OCrimnal Code of
1961;

(8) Patronizing a juvenile prostitute, in violation
of Section 11-18.1 of the Crimnal Code of 1961

(9) Juvenile pinmping, 1in violation of Section
11-19.1 of the Crimnal Code of 1961

(10) Exploitation of a <child, in violation of
Section 11-19.2 of the Crimnal Code of 1961

(11) Child pornography, in violation of Section
11-20.1 of the Crimnal Code of 1961

(12) Distributing har nf ul matter wmatertal, in

viol ation of Section 11-21 of the Crimnal Code of 1961

(13) Crimnal sexual assault, 1in violation of
Section 12-13 of the Crimnal Code of 1961

(14) Aggravated crim nal sexual assaul t, in
viol ation of Section 12-14 of the Crimnal Code of 1961

(15) Predatory crimnal sexual assault of a child,
in violation of Section 12-14.1 of the Crimnal Code of
1961;

(16) Crimnal sexual abuse, in violation of Section
12-15 of the Crimnal Code of 1961

(17) Aggravated crim nal sexual abuse, in violation
of Section 12-16 of the Crim nal Code of 1961

(18) Ritualized abuse of a child, in violation of
Section 12-33 of the Crimnal Code of 1961

(19) An attenmpt to commt any of the offenses
enunerated in this subsection (c).

(d) "Managenent" means counseling, nonitoring, and

supervision of any sex offender that conforns to t he
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standards created by the Board under Section 15.

(Source: P.A 90-133, eff. 7-22-97; 90-793, eff. 8-14-98.)

Section 10. The Crimnal Code of 1961 is anended by

changing Sections 11-9.3, 11-9.4, and 11-21 as foll ows:

(720 ILCS 5/11-9.3)

Sec. 11-9.3. Presence within school zone by child sex
of f ender s prohi bited.

(a) It is unlawful for a child sex offender to know ngly
be pr esent in any school building, on real property
conprising any school, or in any conveyance owned, |eased, or
contracted by a school to transport students to or from
school or a school related activity when persons under the
age of 18 are present in the building, on the grounds or in
the conveyance, wunless the offender is a parent or guardian
of a student present in the building, on the grounds or in
the conveyance or unless the offender has perm ssion to be
present fromthe superintendent or the school board or in the
case of a private school fromthe principal. |In the case of
a public school, if permssion is granted, the superintendent
or school board president nmust informthe principal of the
school where the sex offender will be present. Notification
i ncludes the nature of the sex offender's visit and the hours
in which the sex offender will be present in the school. The
sex offender is responsible for notifying the principal's
of fice when he or she arrives on school property and when he
or she departs from school property. |If the sex offender is
to be present in the vicinity of children, the sex offender
has the duty to remain under the direct supervision of a
school official. A child sex offender who violates this
provision is guilty of a Class 4 fel ony.

(1) (Blank; or)
(2) (Blank.)


SOLIMAR DFAULT BILLS NONE


© 00 N o o b~ w N Pk

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34

-4- LRB9200980RCcd

(b) It is unlawful for a child sex offender to know ngly
loiter on a public way within 500 feet of a school building
or real property conprising any school while persons under
the age of 18 are present in the building or on the grounds,
unl ess the offender is a parent or guardian of a student
present in the building or on the grounds or has perm ssion
to be present fromthe superintendent or the school board or
in the case of a private school fromthe principal. 1In the
case of a public school, if permssion is granted, the
superintendent or school board president nust informthe
principal of the school where the sex offender wll be
present . Notification includes the nature of the sex
offender's visit and the hours in which the sex offender wll
be present in the school. The sex offender 1is responsible
for notifying the principal's office when he or she arrives
on school property and when he or she departs from school
property. If the sex offender is to be present in the
vicinity of children, the sex offender has the duty to remain
under the direct supervision of a school official. A child
sex of fender who violates this provision is guilty of a C ass
4 fel ony.

(1) (Blank; or)
(2) (Blank.)

(b-5) It is wunlawful for a child sex offender to
knowi ngly reside within 500 feet of a school building or the
real property conprising any school that persons under the
age of 18 attend. Nothing in this subsection (b-5) prohibits
a child sex offender from residing wthin 500 feet of a
school building or the real property conprising any school
that persons under 18 attend if the property is owned by the
child sex offender and was purchased before the effective
date of this anendatory Act of the 91st General Assenbly.

(c) Definitions. |In this Section:

(1) "Child sex offender"™ means any person who:
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(1) has been charged wunder Illinois |aw, or

any substantially simlar federal Ilaw or I|aw of
another state, wth a sex offense set forth in
paragraph (2) of this subsection (c) or the attenpt

to commt an included sex offense, and:

(A) is convicted of such offense or an
attenpt to commt such offense; or

(B) is found not guilty by reason of
insanity of such offense or an attenpt to
commt such offense; or

(G is found not gquilty by reason of
insanity pursuant to subsection (c) of Section
104-25 of the Code of OCrimnal Procedure of
1963 of such offense or an attenpt to commt
such of fense; or

(D) is the subject of a finding not
resulting in an acquittal at a heari ng
conduct ed pursuant to subsection (a) of Section
104-25 of the Code of Crimnal Procedure of
1963 for the alleged conm ssion or attenpted
comm ssi on of such offense; or

(E) is found not guilty by reason of
insanity follow ng a hearing conducted pursuant
to a federal law or the law of another state
substantially simlar to subsection (c) of
Section 104-25  of the Code of Crimnal
Procedure of 1963 of such offense or of the
attenpted comm ssion of such offense; or

(F) is the subject of a finding not
resul ting in an acquittal at a hearing
conducted pursuant to a federal law or the |aw
of another state substantially simlar to
subsection (a) of Section 104-25 of the Code of

Crimnal Procedure of 1963 for the alleged
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vi ol ation or attenpted comm ssion of such

of fense; or

(1i) is certified as a sexually dangerous
person pursuant to the Illinois Sexually Dangerous

Persons Act, or any substantially simlar federal

| aw or the |law of another state, when any conduct

giving rise to such certification is commtted or
attenpted against a person less than 18 years of
age; or

(ti1) is subject to the provisions of Section

2 of the Interstate Agreenents on Sexual |y Dangerous

Persons Act.

Convictions that result fromor are connected wth
the same act, or result fromoffenses conmtted at the
sane time, shall be counted for the purpose of this
Section as one conviction. Any conviction set aside
pursuant to law is not a conviction for purposes of this
Secti on.

(2) Except as otherwise provided in paragraph
(2.5), "sex offense" neans:

(1) A violation of any of the foll ow ng

Sections of the Crimnal Code of 1961: 10-7 (aiding

and abetting child abducti on under Section

10-5(b)(10)), 10-5(b)(10) (child luring), 11-6

(i ndecent solicitation of a child), 11-6.5 (i ndecent

solicitation of an adult), 11-9 (public indecency

when commtted in a school, on the real property
conprising a school, or on a conveyance, owned,
| eased, or contracted by a school to transport
students to or from school or a school related
activity), 11-9.1 (sexual exploitation of a child),
11-15.1 (soliciting for a juvenile prostitute),
11-17.1 (keeping a place of juvenile prostitution),

11-18.1 (patronizing a juvenile prostitute), 11-19.1
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(juvenile pinmping), 11-19.2 (exploitation of a
child), 11-20.1 (child por nogr aphy), 11-21

(distributing harnful natter ratertal), 12-14.1

(predatory crimnal sexual assault of a child),
12-33 (ritualized abuse of a child), 11- 20
(obscenity) (when that offense was commtted in any
school, on real property conprising any school, in
any conveyance owned, |eased, or contracted by a
school to transport students to or fromschool or a
school related activity). An attenpt to commit any
of these offenses.

(ti) A wviolation of any of the followng
Sections of the Crimnal Code of 1961, when the
victim is a person under 18 years of age: 12-13
(crimnal sexual assaul t), 12-14 (aggravat ed
crimnal sexual assault), 12-15 (crimnal sexua
abuse), 12-16 (aggravated crim nal sexual abuse).
An attenpt to commt any of these offenses.

(tit) Awviolation of any of the follow ng
Sections of the Cimnal Code of 1961, when the
victimis a person under 18 years of age and the
defendant is not a parent of the victim

10-1 (ki dnapping),

10- 2 (aggravat ed ki dnappi ng),

10-3 (unlawful restraint),

10-3.1 (aggravated unlawful restraint).

An attenpt to commt any of these offenses.

(tv) A wviolation of any fornmer |law of this
State substantially equivalent to any offense |isted
in clause (2)(i) of subsection (c) of this Section.

(2.5) For the purposes of subsection (b-5) only, a

sex of fense means:

(1) A violation of any of the followng

Sections of the Crimnal Code of 1961
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10-5(b)(10) (child luring), 10-7 (aiding
and abetting child abduction wunder Section

10-5(b)(10)), 11-6 (indecent solicitation of a

child), 11-6.5 (indecent solicitation of an

adult), 11-15.1 (soliciting for a juvenile
prostitute), 11-17.1 (keeping a place of

juvenile prostitution), 11-18.1 (patronizing a

juvenile prostitute), 11-19.1 (juvenile

pi mpi ng), 11-19.2 (exploitation of a child),

11-20.1 (child pornography), 12-14.1 (predatory

crimnal sexual assault of a child), or 12-33

(ritualized abuse of a child). An attenpt to

commt any of these offenses.

(ti) A wviolation of any of the followng
Sections of the Cimnal Code of 1961, when the
victimis a person under 18 vyears of age: 12-13
(crimnal sexual assaul t), 12-14 (aggravat ed
crimnal sexual assault), 12-16 (aggravated crim nal
sexual abuse), and subsection (a) of Section 12-15
(crimnal sexual abuse). An attenpt to conmt any
of these offenses.

(tit) A wviolation of any of the follow ng
Sections of the Crimnal Code of 1961, when the
victim is a person under 18 years of age and the
defendant is not a parent of the victim

10-1 (ki dnapping),

10-2 (aggravated ki dnappi ng),

10-3 (unlawful restraint),

10-3.1 (aggravated unlawful restraint).

An attenpt to commt any of these offenses.

(tv) Awviolation of any former Jlaw of this
State substantially equivalent to any offense |isted
in this paragraph (2.5) of this subsection.

(3) A conviction for an offense of federal |aw or
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the | aw of another state that is substantially equival ent
to any offense listed in paragraph (2) of subsection (c)
of this Section shall constitute a conviction for the
purpose of this Article. A finding or adjudication as a
sexual | y dangerous person under any federal |aw or |aw of
another state that is substantially equivalent to the
Sexual |y Dangerous Persons Act shall constitute an
adj udi cation for the purposes of this Section.

(4) "School"™ nmneans a public or private pre-school,
el ementary, or secondary school.

(5 "Loiter" neans:

(1) Standing, sitting idly, whether or not the
person is in a vehicle or remaining in or around
school property.

(i) Standing, sitting idly, whether or not
the person is in a vehicle or remaining in or around
school property, for the purpose of commtting or
attenpting to conmt a sex offense.

(6) "School official" means the principal, a
teacher, or any other certified enployee of the school,
the superintendent of schools or a nenber of the school
boar d.

(d) Sentence. A person who violates this Section is
guilty of a Class 4 fel ony.
(Source: P.A 90-234, eff. 1-1-98; 90-655, eff. 7-30-98;
91-356, eff. 1-1-00; 91-911, eff. 7-7-00.)

(720 ILCS 5/11-9. 4)

Sec. 11-9.4. Approaching, contacting, resi di ng, or
communicating wth a child within public park zone by child
sex of fenders prohibited.

(a) It is unlawful for a child sex offender to know ngly
be present in any public park building or on real property

conprising any public park when persons under the age of 18
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are present in the building or on the grounds and to
approach, contact, or comunicate with a child under 18 years
of age, unless the offender is a parent or guardian of a
person under 18 years of age present in the building or on
t he grounds.

(b) It is unlawful for a child sex offender to know ngly
loiter on a public way wthin 500 feet of a public park
buil ding or real property conprising any public park while
persons under the age of 18 are present in the building or on
the grounds and to approach, contact, or comrunicate with a
child under 18 years of age, unless the offender is a parent
or guardian of a person under 18 years of age present in the
bui |l di ng or on the grounds.

(b-5) It is wunlawful for a child sex offender to
knowi ngly reside wthin 500 feet of a playground or a
facility providing prograns or services exclusively directed
toward persons under 18 years of age. Nothing in this
subsection (b-5) prohibits a child sex offender fromresiding
within 500 feet of a playground or a facility providing
prograns or services exclusively directed toward persons
under 18 years of age if the property is owed by the child
sex of fender and was purchased before the effective date of
this anendatory Act of the 91st General Assenbly.

(c) It is unlawful for a child sex offender to know ngly
operate, nanage, be enployed by, volunteer at, be associ ated
with, or knowmngly be present at any facility providing
prograns or services exclusively directed towards persons
under the age of 18. This does not prohibit a child sex
offender from owning the real property upon which the
prograns or services are offered, provided the child sex
of fender refrains from being present on the prem ses for the
hours during which the prograns or services are being
of f er ed.

(d) Definitions. |In this Section:


SOLIMAR DFAULT BILLS NONE
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(1) "Child sex offender"™ means any person who:

(i) has been charged wunder Illinois |aw, or
any substantially simlar federal Ilaw or I|aw of
another state, wth a sex offense set forth in
paragraph (2) of this subsection (d) or the attenpt
to commt an included sex offense, and:

(A) is convicted of such offense or an
attenpt to commt such offense; or

(B) is found not guilty by reason of
insanity of such offense or an attenpt to
commt such offense; or

(G is found not gquilty by reason of
insanity pursuant to subsection (c) of Section

104-25 of the Code of Crimnal Procedure of

1963 of such offense or an attenpt to commt

such of fense; or

(D) is the subject of a finding not
resulting in an acquittal at a heari ng
conducted pursuant to subsection (a) of Section

104-25 of the Code of Crimnal Procedure of

1963 for the alleged conm ssion or attenpted

comm ssion of such offense; or

(E) is found not gquilty by reason of
insanity follow ng a hearing conducted pursuant
to a federal law or the law of another state
substantially simlar to subsection (c) of

Section 104- 25 of the Code of Crimnal

Procedure of 1963 of such offense or of the

attenpted comm ssion of such offense; or

(F) is the subject of a finding not
resul ting in an acquittal at a hearing
conducted pursuant to a federal law or the |aw
of another state substantially simlar to

subsection (a) of Section 104-25 of the Code of
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Crimnal Procedure of 1963 for the alleged

vi ol ation or attenpted comm ssion of such

of fense; or

(1i) is certified as a sexually dangerous
person pursuant to the Illinois Sexually Dangerous

Persons Act, or any substantially simlar federal

| aw or the |law of another state, when any conduct

giving rise to such certification is commtted or
attenpted against a person less than 18 years of
age; or

(ti1) is subject to the provisions of Section

2 of the Interstate Agreenents on Sexual |y Dangerous

Persons Act.

Convictions that result fromor are connected wth
the same act, or result fromoffenses conmtted at the
sane time, shall be counted for the purpose of this
Section as one conviction. Any conviction set aside
pursuant to lawis not a conviction for purposes of this
Secti on.

(2) Except as otherwise provided in paragraph
(2.5), "sex offense" neans:

(1) A violation of any of the foll ow ng

Sections of the Crimnal Code of 1961: 10-7 (aiding

and abetting child abducti on under Section

10-5(b)(10)), 10-5(b)(10) (child 1luring), 11-6

(i ndecent solicitation of a child), 11-6.5 (i ndecent

solicitation of an adult), 11-9 (public indecency

when commtted in a school, on the real property
conprising a school, on a conveyance owned, | eased,
or contracted by a school to transport students to

or fromschool or a school related activity, or in a

public park), 11-9.1 (sexual exploitation of a

child), 11-15.1 (soliciting for a juvenile

prostitute), 11-17.1 (keeping a place of juvenile
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prostitution), 11-18.1 (patronizing a juvenile
prostitute), 11-19.1 (juvenile pinping), 11-19.2
(exploitation of a child), 11-20.1 (child

por nography), 11-21 (distributing harnful matter

matertal), 12-14.1 (predatory crim nal sexual
assault of a <child), 12-33 (ritualized abuse of a
child), 11-20 (obscenity) (when that offense was
commtted in any school, on real property conprising
any school, on any conveyance owned, |eased, or
contracted by a school to transport students to or
from school or a school related activity, or in a
public park). An attenpt to commt any of these
of f enses.

(ti) A wviolation of any of the followng
Sections of the Cimnal Code of 1961, when the
victimis a person under 18 vyears of age: 12-13
(crimnal sexual assaul t), 12-14 (aggravat ed
crimnal sexual assault), 12-15 (crimnal sexua
abuse), 12-16 (aggravated crimnal sexual abuse).
An attenpt to commt any of these offenses.

(tit) A wviolation of any of the follow ng
Sections of the Crimnal Code of 1961, when the
victim is a person under 18 years of age and the
defendant is not a parent of the victim

10-1 (ki dnappi ng),

10- 2 (aggravat ed ki dnappi ng),

10-3 (unlawful restraint),

10-3.1 (aggravated unlawful restraint).

An attenpt to commt any of these offenses.

(tv) Awviolation of any fornmer law of this
State substantially equivalent to any offense |isted
in clause (2)(i) of this subsection (d).

(2.5) For the purposes of subsection (b-5) only, a

sex of fense means:


SOLIMAR DFAULT BILLS NONE
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(1) A violation of any of the foll ow ng

Sections of the Crimnal Code of 1961
10-5(b)(10) (child luring), 10-7 (aiding
and abetting child abduction wunder Section

10-5(b)(10)), 11-6 (indecent solicitation of a

child), 11-6.5 (indecent solicitation of an

adult), 11-15.1 (soliciting for a juvenile
prostitute), 11-17.1 (keeping a pl ace of

juvenile prostitution), 11-18.1 (patronizing a

juvenile prostitute), 11-19.1 (juvenile

pi mping), 11-19.2 (exploitation of a child),

11-20.1 (child pornography), 12-14.1 (predatory

crimnal sexual assault of a child), or 12-33

(ritualized abuse of a child). An attenpt to

commt any of these offenses.

(ti) A wviolation of any of the followng
Sections of the Crimnal Code of 1961, when the
victim is a person under 18 years of age: 12-13
(crimnal sexual assaul t), 12-14 (aggravat ed
crimnal sexual assault), 12-16 (aggravated crim nal
sexual abuse), and subsection (a) of Section 12-15
(crimnal sexual abuse). An attenpt to commt any
of these offenses.

(tit) Awviolation of any of the follow ng
Sections of the Cimnal Code of 1961, when the
victimis a person under 18 years of age and the
defendant is not a parent of the victim

10-1 (ki dnappi ng),

10- 2 (aggravat ed ki dnappi ng),

10-3 (unlawful restraint),

10-3.1 (aggravated unlawful restraint).

An attenpt to commt any of these offenses.

(tv) A wviolation of any fornmer |law of this

State substantially equivalent to any offense |isted


SOLIMAR DFAULT BILLS NONE
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in this paragraph (2.5) of this subsection.

(3) A conviction for an offense of federal I|aw or
the | aw of another state that is substantially equival ent
to any of f ense listed in paragraph (2) of this
subsection (d) shall <constitute a conviction for the
purpose of this Section. A finding or adjudication as a
sexual | y dangerous person under any federal |aw or |aw of
another state that is substantially equivalent to the
Sexual |y Dangerous Persons Act shall <constitute an
adj udi cation for the purposes of this Section.

(4) "Public park" includes a park, forest preserve,
or conservation area under the jurisdiction of the State
or a unit of local governnent.

(5 "Facility provi di ng pr ogr ans or services
directed towards persons under the age of 18" neans any
facility providing prograns or services exclusively
directed towards persons under the age of 18.

(6) "Loiter" neans:

(1) Standing, sitting idly, whether or not the
person is in a vehicle or remaining in or around
public park property.

(i) Standing, sitting idly, whether or not
the person is in a vehicle or remaining in or around
public park property, for the purpose of commtting
or attenpting to comnmt a sex offense.

(7) "Playground” neans a piece of |and owned or
controlled by a wunit of Iocal governnent that IS
designated by the unit of |ocal governnent for use solely
or primarily for children's recreation.

(e) Sentence. A person who violates this Section is

guilty of a Cass 4 fel ony.
(Source: P.A 91-458, eff. 1-1-00; 91-911, eff. 7-7-00.)

(720 ILCS 5/11-21) (from Ch. 38, par. 11-21)
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Sec. 11-21. Distributing harnful matter ratertal.

(a) As used in this Section:

(1) "Matter" neans a book, nmgazine, newspaper,

video recording, or other printed or witten naterial, or

a picture, drawi nq, photograph, notion picture, or other

pictorial representation, or a statue or other figure, or

a recording, transcription, or nmechanical, chemcal, or

el ectronic r epr oducti on, or any ot her articles,

equi pnent, nmachi ne, video |aser disc, conputer or related

equi pnent, computer hardware or software, or conputer

generated image. "Matter" also includes live or recorded

t el ephone messages when transmtted, dissem nated, or

distributed as part of a commercial transaction.

(2) "Harnful matter" neans any natter that:

(A the average person, applying contenporary

community standards, would find, taken as a whole

and wth respect to ninors, appeals to the prurient

interest (i.e., a lascivious, abnormal, unhealthy,

degrading, shameful, or norbid interest in nudity,

sex, or excretion): and

(B) the average person, applying contenporary

community standards, would find depicts, describes,

or represents, in a patently offensive way wth

respect to what is suitable for minors, ultimate

sexual acts, nornml or pervert ed, act ual or

si nul at ed, sado-nmasochi stic sexual acts or abuse, or

| ewd exhibitions of the genitals, pubic area,

buttocks, or post-pubertal fenmale breast: and

(C a reasonable person would find, taken as a

whol e, |l acks serious literary, artistic, political,

or scientific value for m nors.

VWhen it appears fromthe nature of the matter or the

circunstances of its dissemnation, distribution, or

exhibition that it is designed for clearly defined
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devi ant sexual groups, the appeal of the matter shall be

judged with reference to its intended recipient group.

In a pr osecuti on under this Secti on, when

ci rcunst ances of pr oducti on, present ati on, sal e,

di ssenination, distribution, or publicity indicate that

matter is being commercially exploited by the defendant

for the sake of its prurient appeal, that evidence is

probative with respect to the nature of the matter and

can justify the conclusion that the matter | acks serious

literary, artistic, political, or scientific value for

(3) "Distribute" nmeans to transfer possession of,

whet her with or wi thout consi deration.

(4) "Exhibit" neans to show.

(5) "Mnor" neans an unnarried person under 18

vears of age.

(b) A person commts an offense under this Section when

he or she:

(1) wth knowedge that a person isS a ninor, or

failing to exercise reasonable care in ascertaining the

true age of a minor, knowingly sells, rents, distributes,

sends, causes to be sent, exhibits, or offers to
distribute or exhibit by any means, i ncl udi nq, but not
limted to, live or recorded telephone nessages, any

harnful natter to the mnor; or

(2) msrepresents hinself or herself to be the

parent or quardian of a mnor and causes the m nor to be

admtted to an exhibition of any harnful matter; or

(3) knowingly displays, sells, or offers to sell in

any coin-operated or slug-operated vending nachi ne or

mechanically or electronically controll ed vendi ng machi ne

that is not supervised by an adult and that is located in

a public place, other than a public place from which

m nors are excluded, any harnful matter: or
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(4 knowingly rents a video recording and alters

the video recording by adding harnful matter, and returns

the video recording to a video rental store. It is a

def ense in a prosecution for a violation of this

paragraph (4) that the video rental store failed to post

a sign, reasonably visible to all custoners, delineating

t he provisions of this paragraph (4).

(c) Al harnful matter that is displayed or offered for

sale in a public place, other than a public place from which

m nors are excluded, shall be displ ayed behi nd devices known

as "blinder racks", so that the lower two-thirds of the

matter is not exposed to view.

(d) It is a defense in a prosecution for a violation of

subsection (b) by a person who knowi ngly distributed any

har nf ul matter by the wuse of telephones or t el ephone

facilities to any person under the age of 18 years that the

def endant has taken either of the following neasures to

restrict access to the harnful matter by persons under 18

vears of age:

(1) Required the person receiving the har nfu

matter to use an authorized access or identification

code, as provided by the information provider, before

transm ssion of the harnful matter begins, when the

def endant previously has i ssued the code by mailing it to

the applicant after taking reasonable measur es to

ascertain that the applicant was 18 years of age or ol der

and has established a procedure to i medi ately cancel the

code of any person after receiving notice, in witing or

by tel ephone, that the code has been lost, stolen, or

used by persons under the age of 18 years or that the

code is no | onger desired.

(2) Required payment by credit card bef ore

transnm ssion of the matter.

(e) Any list of applicants or recipients conpiled or
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mai ntained by an infornation-access service provider for

purposes of conpliance with paragraph (1) of subsection (d)

is confidential and shall not be sol d or ot herw se

di sseni nat ed except upon order of the court.

(f) It is a defense in a prosecution for a violation of

par agraph (3) of subsection (b) that the defendant has taken

either of the following neasures to restrict access to the

harnful natter by persons under 18 years of age:

(1) Required the person receiving the harnfu

matter to use an authori zed access or identification card

to the vending nachine after taking reasonabl e neasures

to ascertain that the applicant was 18 years of age or

older and has established a procedure to imedi ately

cancel the card of any person after receiving notice, in

witing or by telephone, that the code has been | ost,

stolen, or used by persons under the age of 18 vyears or

that the card is no | onger desired.

(2) Required the person receiving the harnfu

matter to use a token in order to wutilize the vending

machine after taking reasonable neasures to ascertain

that the person was 18 vyears of age or ol der.

(g) Nothing in this Section prohibits:

(1) a parent or quardian from distributing any

harnful matter to his or her child or ward or permtting

his or her child or ward to attend an exhibition of any

harnful nmatter if the child or ward i s acconpani ed by the

parent or guardi an;

(2) a person fromexhibiting any harnful matter to

any of the follow ng:

(A) A nmnor who is acconpanied by his or her

parent or guardi an.

(B) A mnor who is acconpani ed by an adult who

represents hinself or herself to be the parent or

quardi an of the mi nor and whomthe person, by the
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exerci se of reasonable care, does not have reason to

know is not the parent or guardian of the m nor.

(h) It is a defense in any prosecution for a violation

of this Section that the act charged was conmtted in aid of

legiti mate scientific, |l aw enforcenent, or educational

(i) Sentence.

(1) Awviolation of this Section is a Cass A

m sdeneanor for a first offense and a Cass 4 felony for

a second or subsequent offense.

(2) Any person under 18 years of age who falsely

st at es, either orally or in witing, that he or she is

not under the age of 18 years, or that he or she is

marri ed and under the age of 18 years, or who presents

or offers to any person any evidence of age and identity

or marriage and identity that is false or not actually

his or her own for the purpose of ordering, obt ai ni ng,

Vi ewi ng, or otherwi se procuring or attenpting to procure

or view any harnful matter, is quilty of a Cass B

m sdeneanor.

(a)--Elenents-of -the- & fense-

A- - person- - who; - - w t h- knewt edge- t hat - a- person-t+s-a-ehi t d;
that-is- a- person-under-18-years--of--age;--or--who--fatls--te
exer et se- - freasonabl e--eare- -t n-aseertat Nt ng-the-true- age-of -a
eht } d; - knowt ngl y- di st rt but es-t o- of - sends- of - causes- t 0- be- sent
to;-ofF-exhtbtts-to;-or-offers-to-distribute--or--exhibtt--any
harpful -matertal-to-a-child;-is-guilty-of -a-n sdeneanor-

{b)--Deftnttions:

(1)--Matertal--ts--harnful--tf;--to--the--average- person;
appt yt ng- - cont enpor ary- - st andar ds; - -+ t s- - pr edont nant - - appeal ;
taken-as-a-whole;-is-to-prurient-interest;-that-ts-a-shaneful
of - nor bt d-t nt erest -+ n- Audl t y; - Sex; - oF - exer et + on; - - wht €h- - goes
substanttally---beyond---custormary---timts---of---candor--in

desertption--or--representation--of--such--matters;--and---ts
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matertal---the---redeent ng--soectal - -t nportance--of--whieh--is
substanttally-tess-than-its-prurtent-appeal-:

(2)--Matertal;-as-used-tn-thts-Seetton-neans-any-witting;
pt et ur e; - Fecor d- or - ot her - r epr esent at t on- or - enbodi pent -

(3)--bDistrtbut e- reans-to-transt er- possessi on- of ; - - whet her
W t h- of - wt t hout - eonst der at t on:

(4)--Knowt ngly;--as--used--tn--this--seectton- peans- havi ng
knowt edge- - of - -the--contents--of--the--subjeect---matter;---of
Fecklessly--failtng--to--exerctse-reasonabl e-t nspectt on-whi €h
woul d- have- di sel osed-t he- eont ent s-t her eof -

fe)--tnterpretatton-of - Evidence:

The- - predont nant - - appeal --to--prurtent--interest--of--the
rmat ert al - shal } - be-j udged-wt t h- r ef er ence-t o- - average- - ehi l dr en
of - - t he- - sane- - gener al - age- of - t he- ehi | d- t 0- whom such- mat er t at
was--offered;--distributed;--sent--or--exhibited;--unless--tt
appears-fromthe-nature-of -the-natter-or-the-ctreunstances- of
tts-dissennatton;-distribution--or--exhibition--that--tt--is
dest gned- - f or - spect al } y- suseept t bl e- gr oups; -+ n- whi eh- ease-t he
pr edont nant - appeal - of --the--ratertal --shall--be--judged--with
Feference-to-tts-tntended- or - probabl e- r ect pt ent - gr oup-

} n- - proseeut t ons- - under -t hi s- seett on; - wher e- €t F eunst anees
of ----productton;----presentation;----sale;----dissentnatton;
distribution;-or-publietty-indiecate--the--matertal--ts--betng
connerctally--explotted--for-the-sake-of-tts-prurtent-appeal;
sueh- evi dence-ts- probative-wt h-respeet-to-the-nature-of--the
rat ert al - - and- - ean- -t ustify-t he- conel ust on-t hat - t he- r edeent ng
soct al -t nportance-of -the-matertal-is--tn--faet--substantially
l ess-than-its- prurt ent-appeal-

{d) - - Sent ence:-

Birstribution--of--harpful--rmatertal--tn-violation-of-this
Seetton-ts-a- G ass- A- - at sdeneaner - - - A- - second- - or - - subsequent
of fense-ts-a- Cl ass- 4-fel ony-

fe)--Afftrrattve- Def enses:

(1)--Nothing--tn--this--seetion-shall-prohibit-any-publie
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library-or-any-ltbrary-operated-by-an-aceredited--tnstitution
of - - hi gher-educatton-frometreul att ng- harnful - ratert al -t o- any
per son- under - 18- year s- of - age; - pr ovi ded- sueh-ctreul att on-ts-in
atd-of-a-legitimate-scientifie-or-educatt onal - purpose; -and-it
shalt-be-an-affirmative- defense--tn--any--prosecution--for--a
violation--of-thtis-section-that-the-act-charged-was-comitted
tn-atd-of-tegttinmate-setentt ft e-orf - educat t onal - pur poeses:
(2)--Nothing-tn-this-seetton-shall--prohibit--any--parent
fromdistributing-to-his-child-any-harnful-mtertal-
(3)--Proof--that--the--def endant - - deranded; - was- shown- and
acted-t n-relt ance- upon- any- - of - -t he- - f ol | ot ng- - docunent s- - as
proof--of--the--age--of--a--child;--shall-be-a-defense-to-any
ert nt nal - prosecut t on- under - t hi s- sect t on: - A- docupent - + ssued- by
t he- f eder al - gover naent - oF - - any- - st at e; - - eount y- - of - - AUk €t pal
gover nrent - - of - - subdi vi st on- of - ageney- t her eof ; - t nel udi ng; - but
net--timted--to;--a--rptor--vehiele--operator-s--lieense;--a
Fegistration-certifteate-tssued-under-the--Federal--Seleetive
Serviee--Act--or-an-itdentiftecati on-card-tssued-to-a-renber-of
t he- ar med- forees-
(4)--tn-the-event-an-advertisenent-of-harnful -matertal -as
deftned--in--this--seetiton--culmnates---in---the---sale---or
di stribution--of--sueh--harnful--matertal--to--a-child;-under
€t Feunst ances- wher e- t her e- was- no- - personal - - eonf ront at + on- - of
the-ehi l d- by- t he- def endant ; - hi s- enpl oyees- of - agent s; - as- wher e
the---order---or---request--for--suech--harnful--matertal--was
transnitted--by--mail;--tel ephone;--or---sintlar---neans---of
conrunt eat t on; - - and- - del t very- of - suech-harnful - matert al -t o-t he
chtld-was-by-ratt;-fretght;-or-stntlar-neans-of-transport; -+t
shal | - be- a- def ense-t n- any- prosecutton-for-a-violation-of-this
sectton--that--the--advertisenent--contatned--the---foll ow ng
st at enent ; - - of - a- st at enent - subst antt al t y-si at t ar - t her et o; - and
t hat - t he- def endant - r equi r ed- t he- purehaser-to-certify-that--he
was- - net - under - 18- year s- of - age- and- t hat - t he- purehaser-fal sely

st at ed- t hat - he- was- not - under - 18- years-of -age: -"NOTHCE: -t t- -t 5
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unl awf ut - f or - any- per son- under - 18- year s- of - age-t o- pur ehase-t he
ratt er - - heret n- - advertt sed: - - Any- per son- under - 18- year s- of - age
who- fal sel y-stat es-t hat - he-t s- not - under - 18- year s- of - - age- - f or
t he- - pur pose- - of - obt at ni ng-t he-matert al - adverti sed- heretn; -t s
gut b ty- of - a- & ass- B- nt sdeneanor - under -t he-t ans-of --the--State
of-ttlinots:*

(f)--Child-Falstfying- Age-

Any- - per son- - under - - 18- - year s- - of - age- who- f al sel y- st at es;
etther-orally-or-tn-witing;-that-he-ts-not-under-the-age--of
18- -years;--oF--who--presents--or--offers--to--any- person-any
evi dence- of - age- and-t denttty-whi eh-ts-false-or--net--actually
hi s- - own- - f or - t he- pur pose- of - or der t ng; - obt ai nt ng; - vi ewt ng; - oF
ot herwt se- procurt ng- or- attenpt t Ng- -t - - pr OEUF e- - OF - - Vi ew - any
harnful-matertal;-ts-gutlty-of-a-C ass- B- nmt sdeneanor -

(Source: P.A 77-2638.)

Section 15. The Uni fied Code of Corrections is anended

by changing Section 5-9-1.7 as foll ows:

(730 ILCS 5/5-9-1.7) (from Ch. 38, par. 1005-9-1.7)
Sec. 5-9-1.7. Sexual assault fines.
(a) Definitions. The terns used in this Section shal
have the foll owi ng nmeani ngs ascribed to them
(1) "Sexual assaul t" means the comm ssion or
attenpted comm ssion of the following: crimnal sexua

assault, predatory crimnal sexual assault of a child,

aggravated crimnal sexual assault, crimnal sexual
abuse, aggr avat ed crim nal sexual abuse, indecent
solicitation of a child, public i ndecency, sexual

relations within famlies, soliciting for a juvenile
prostitute, keeping a place of juvenile prostitution,
patronizing a juvenile prostitute, juvenile pinping,
exploitation of a child, obscenity, child pornography, or

di stributing harnful matter matertal, as those offenses
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are defined in the Crimnal Code of 1961

(2) "Famly menber" shall have the neaning ascribed
toit in Section 12-12 of the Crim nal Code of 1961

(3) "Sexual assaul t organi zati on" means any
not-for-profit organization provi di ng conpr ehensi ve,
communi ty-based services to victins of sexual assault.
"Comuni ty-based services" include, but are not I|imted
to, di rect crisis intervention through a 24-hour
response, nedical and | egal advocacy, counsel i ng,
i nformation and referral servi ces, training, and
communi ty educati on.

(b) Sexual assault fine; collection by clerk.

(1) In addition to any other penalty inposed, a
fine of $100 shall be inposed upon any person who pl eads
guilty or who is convicted of, or who receives a
di sposition of court supervision for, a sexual assault or
attenpt of a sexual assault. Upon request of the victim
or the victims representative, the court shall determ ne
whether the fine wll inpose an undue burden on the
victimof the offense. For purposes of this paragraph,
t he def endant may not be considered the victins
representative. |If the court finds that the fine would
i npose an undue burden on the victim the court may
reduce or waive the fine. The court shall order that the
def endant may not use funds belonging solely to the
victimof the offense for paynent of the fine.

(2) Sexual assault fines shall be assessed by the
court inposing the sentence and shall be collected by the
circuit clerk. The circuit clerk shall retain 10% of the
penalty to cover the costs involved in adm nistering and
enforcing this Section. The circuit clerk shall remt
the remai nder of each fine wthin one nonth of its
receipt to the State Treasurer for deposit as follows:

(1) for famly nenber offenders, one-half to
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t he Sexual Assault Services Fund, and one-half to
t he Donestic Viol ence Shelter and Service Fund; and
(i) for other than famly nmenber offenders,
the full anmpbunt to the Sexual Assault Services Fund.
(c) Sexual Assault Services Fund; admi nistration. There
is created a Sexual Assault Services Fund. Mneys deposited
into the Fund under this Section shall be appropriated to the
Department of Public Health. Upon appropriation of noneys
fromthe Sexual Assault Services Fund, the Departnent of
Public Health shall nmake grants of these noneys fromthe Fund
to sexual assault organizations with whomthe Departnent has
contracts for the purpose of providing comuni ty- based
services to victinms of sexual assault. Gants made under this
Section are in addition to, and are not substitutes for,
ot her grants authorized and made by the Departnent.
(Source: P.A 88-45; 89-428, eff. 12-13-95; 89-462, eff.
5-29-96.)
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