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AN ACT concerning health exam nations, anmending naned

Act s.

Be it enacted by the People of the State of Illinois,

represented in the General Assenbly:

Section 5. The School Code is anended by changing

Section 27-8.1 as foll ows:

(105 ILCS 5/27-8.1) (fromCh. 122, par. 27-8.1)

Sec. 27-8.1. Health exam nations and i muni zati ons.

(1) In conmpliance wth rules and regul ations which the
Departnent of Public Health shall promul gate, and except as
hereinafter provided, all children in Illinois shall have a
health exam nation as follows: wthin one year prior to
entering kindergarten or the first grade of any public,
private, or parochial elenentary school; wupon entering the
fifth and ninth grades of any public, private, or parochi al
school; prior to entrance into any public, private, or
par ochi al nursery school; and, irrespective of grade,
imedi ately prior to or wupon entrance into any public,
private, or parochial school or nursery school, each child
shal | present proof of having been examned in accordance
with this Section and the rules and regul ati ons promnul gat ed
her eunder .

A tubercul osis skin test screening shall be included as a
required part of each health exam nation included under this
Section if the <child resides in an area designated by the
Department of Public Health as having a high incidence of
t uber cul osi s. Addi tional health examnations of pupils,
including dental and vision exam nations, may be required
when deened necessary by school authorities. Parents are
encouraged to have their children undergo dental exam nations

at the same points in time required for health exam nati ons.
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(2) The Departnent of Public Health shall pronulgate
rules and regulations specifying the exam nati ons and
procedures that <constitute a health examnation and may
recommend by rule that certain additional exam nations be
per f or med. The rules and regul ations of the Departnent of
Public Health shall specify that a tuberculosis skin test
screening shall be included as a required part of each health
exam nation included under this Section if the child resides
in an area designated by the Departnment of Public Health as
having a high incidence of tubercul osis.

Physicians licensed to practice nedicine in all of its
branches shall be responsible for the performance of the
health exam nations, other than dental exam nations and
vi sion and hearing screening, and shall sign all report forns
required by subsection (4) of this Section that pertain to
those portions of the health examnation for which the

physician is responsible. The physician nmay del egate the

performance of the health exanm nation and the signing of the

required forns to his or her assigned physician assistant.

If a registered nurse perfornms any part of a heal th

exam nation, then a physician |licensed to practice nedicine

inall of its branches nust review and sign all required
report forns. Li censed dentists shall performall dental
exam nations and shall sign all report fornms required by

subsection (4) of this Section that pertain to the dental
exam nations. Physicians licensed to practice nedicine in
all its branches, or |licensed optonetrists, shall perform al

vision exans required by school authorities and shall sign
all report forns required by subsection (4) of this Section
t hat pertain to the vision exam Vision and hearing
screening tests, which shall not be considered exanm nations
as that termis used in this Section, shall be conducted in
accordance with rules and regul ations of the Departnment of

Public Health, and by individuals whomthe Departnent of
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Public Health has certifi ed.

(3) Every child shall, at or about the sanme time as he
or she receives a health exam nation required by subsection
(1) of this Section, present to the 1local school proof of
havi ng recei ved such i mmuni zati ons against preventable
communi cabl e di seases as the Departnent of Public Health
shall require by rules and regul ations pronul gated pursuant
to this Section and the Communi cabl e D sease Prevention Act.

(4) The individuals conducting the health exam nation
shall record the fact of having conducted the exam nation,
and such additional information as required, on uniformforns
whi ch the Departnment of Public Health and the State Board of
Education shall prescribe for statewi de use. The exam ner
shall summarize on the report formany condition that he or
she suspects indicates a need for special services. The
individuals confirmng the adm ni stration of required
i mmuni zations shall record as indicated on the formthat the
i mmuni zati ons were adm ni stered.

(5) |If achild does not submt proof of having had
ei t her t he health examnation or the inmunization as
required, then the child shall be examned or receive the
i muni zation, as the case may be, and present proof by
Cctober 15 of the current school year, or by an earlier date
of the current school year established by a school district.
To establish a date before October 15 of the current school
year for the health exam nation or inmmunization as required,
a school district nmust give notice of the requirenents of
this Section 60 days prior to the earlier established date.
If for nedical reasons one or nore of t he required
i mmuni zations nust be given after Cctober 15 of the current
school year, or after an earlier established date of the
current school year, then the child shall present, by Cctober
15, or by the earlier established date, a schedule for the

adm nistration of the i munizations and a statement of the
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nmedi cal reasons causing the delay, both the schedule and the
statenent being issued by the physician, registered nurse, or
local health departnment that wll Dbe responsi bl e for
adm nistration of the remaining required i nmuni zations. If a
child does not conply by October 15, or by the earlier
established date of the current school year, wth the
requirenents of this subsection, then the 1local school
authority shall exclude that child from school until such
time as the child presents proof of having had the health
exam nation as required and presents proof of having received
those required i muni zations which are nedically possible to
receive immediately. During a child s exclusion fromschoo

for nonconpliance with this subsection, the <child' s parents
or legal guardian shall be considered in violation of Section
26-1 and subject to any penalty inposed by Section 26-10.

(6) Every school shall report to the State Board of
Educati on by Novenber 15, in the manner which that agency
shall require, the nunber of children who have received the
necessary imunizations and the health exam nation as
required, indicating, of those who have not received the
i mmuni zations and exam nation as required, the nunber of
chil dren who are exenpt from health exam nation and
i mruni zation requirenments on religious or nmedical grounds as
provided in subsection (8). This reported infornmation shal
be provided to the Departnent of Public Health by the State
Board of Educati on.

(7) Upon determning that the nunmber of pupils who are
required to be in conpliance wth subsection (5) of this
Section is below 90% of the nunmber of pupils enrolled in the
school district, 10% of each State aid paynment nade pursuant
to Section 18-8 to the school district for such year shall be
wi thheld by the regional superintendent until the nunber of
students in conpliance with subsection (5) is the applicable

speci fied percentage or higher.
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(8 Parents or legal guardians who object to health
exam nations or any part thereof, or to imunizations, on
religious grounds shall not be required to submt their
children or wards to the examnations or inmmunizations to
which they so object if such parents or |egal guardi ans
present to the appropriate |ocal school authority a signed
st at enent of objection, detailing the grounds for the
objection. |If the physical condition of the child is such
that any one or nore of the imuni zi ng agents shoul d not be
adm ni stered, the exam ning physician responsible for the
performance of the health exam nation shall endorse that fact
upon the health examnation form Exenpting a child fromthe
heal th exam nati on does not exenpt the child from
participation in the program of physical education training
provided in Sections 27-5 through 27-7 of this Code.

(9) For the purposes of this Section, "nursery school s"
means those nursery schools operated by elenentary school
systens or secondary |evel school units or institutions of
hi gher | earni ng.

(Source: P.A 91-357, eff. 7-29-99.)

Section 10. The Illinois Vehicle Code is anended by
changi ng Sections 6-106.1, 6-901, and 18b-105 as foll ows:

(625 I LCS 5/6-106.1) (fromCh. 95 1/2, par. 6-106.1)

Sec. 6-106.1. School bus driver permt.

(a) The Secretary of State shall issue a school bus
driver permt to those applicants who have net all the
requirenents of the application and screening process under
this Section to insure the welfare and safety of children who
are transported on school buses throughout the State of
I111inois. Applicants shall obtain the proper application
required by the Secretary of State fromtheir prospective or

current enployer and submit the conpleted application to the
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prospective or current enployer along wth the necessary
fingerprint subm ssion as required by the Departnent of State
Police to conduct fingerprint based crimnal background
checks on current and future information available in the
state systemand current information available through the
Federal Bureau of Investigation's system Applicants who
have conpleted the fingerprinting requirenents shall not be
subjected to the fingerprinting process when applying for
subsequent permts or submtting pr oof of successf ul
conpletion of the annual refresher course. |Individuals who
on the effective date of this Act possess a valid school bus
driver permt that has been previously issued by the
appropriate Regi onal School Superintendent are not subject to
the fingerprinting provisions of this Section as long as the
permt remains valid and does not |apse. The applicant shal
be required to pay all related application and fingerprinting
fees as established by rule including, but not limted to,
t he amounts established by the Departnent of State Police and
t he Federal Bureau of Investigation to process fingerprint
based <crimnal background investigations. Al fees paid for
fingerprint processing services under this Section shall be
deposited into the State Police Services Fund for the cost
incurred in processing the fingerprint based crim nal
background investigations. All  other fees paid under this
Section shall be deposited into the Road Fund for the purpose
of defraying the <costs of the Secretary of State in
adm nistering this Section. Al applicants nust:
1. be 21 years of age or ol der
2. possess a valid and properly classified driver's
license issued by the Secretary of State;
3. possess a valid driver's license, which has not
been revoked, suspended, or canceled for 3 years
i mredi ately prior to the date of application, or have not

had hi s or her commercial notor vehicle driving
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privileges disqualified wwthin the 3 years immediately
prior to the date of application;

4. successfully pass a witten test, adm nistered
by the Secretary of State, on school bus operation,
school bus safety, and special traffic laws relating to
school buses and submt to a review of the applicant's
driving habits by the Secretary of State at the tinme the
witten test is given;

5. denonstrate ability to exercise reasonable care
in the operation of school buses in accordance with rules
pronmul gated by the Secretary of State;

6. denonstrate physical fitness to operate school
buses by submtting the results of a nedical exam nation
including tests for drug use for each applicant not
subj ect to such testing pursuant to federal |aw,

conducted by a licensed physician (or by a physician

assistant to whomthe performance of the exanm nation has

been del egated by a |icensed physician) within 90 days of

the date of application accordi ng to st andar ds
pronmul gated by the Secretary of State;

7. affirmunder penalties of perjury that he or she
has not nade a false statenent or know ngly conceal ed a
material fact in any application for permt;

8. have conpleted an initial classroom course,
including first aid procedures, in school bus driver
safety as pronulgated by the Secretary of State; and
after satisfactory conpletion of said initial course an
annual refresher course; such courses and the agency or
organi zati on conducting such courses shall be approved by
the Secretary of State; failure to conplete the annual
refresher course, shall result in cancellation of the
permt until such course is conpleted,

9. not have been convicted of 2 or nore serious

traffic offenses, as defined by rule, within one year
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prior to the date of application that nmay endanger the
life or safety of any of the driver's passengers wthin
the duration of the permt period,

10. not have been convicted of reckless driving,
driving while intoxicated, or reckless homcide resulting
from the operation of a notor vehicle wwthin 3 years of
the date of application;

11. not have been convicted of conmtting or
attenpting to commt any one or nore of the follow ng
of fenses: (i) those offenses defined in Sections 9-1,
9-1.2, 9-2, 9-2.1, 9-3, 9-3.2, 9-3.3, 10-1, 10-2, 10-3.1,
10-4, 10-5, 10-6, 10-7, 11-6, 11-9, 11-9.1, 11-14, 11-15,
11-15.1, 11-16, 11-17, 11-18, 11-19, 11-19.1, 11-19.2,
11-20, 11-20.1, 11-21, 11-22, 12-3.1, 12-4.1, 12-4. 2,
12-4.3, 12-4.4, 12-4.5, 12-6, 12-6.2, 12-7.1, 12-7.3,
12-7.4, 12-11, 12-13, 12-14, 12-14.1, 12-15, 12-16,
12-16.2, 12-21.5, 12-21.6, 12-33, 18-1, 18-2, 18-3, 18-4,
18-5, 20-1, 20-1.1, 20-2, 24-1, 24-1.1, 24-1.2, 24-3.3,
31A-1, 31A-1.1, and 33A-2, and in subsection (a) and
subsection (b), <clause (1), of Section 12-4 of the
Crim nal Code of 1961; (ii) those offenses defined in the
Cannabis Control Act except those offenses defined in
subsections (a) and (b) of Section 4, and subsection (a)
of Section 5 of the Cannabis Control Act; (iii) those
of fenses defined in the Illinois Controlled Substances
Act; (iv) any offense commtted or attenpted in any other
state or against the laws of the United States, which if
commtted or attenpted in this State would be punishable
as one or nore of the foregoing offenses; (v) the
of fenses defined in Section 4.1 and 5.1 of the Wongs to
Children Act and (vi) those offenses defined in Section
6-16 of the Liquor Control Act of 1934;

12. not have been repeatedly involved as a driver

in notor vehicle collisions or been repeatedly convicted
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of offenses against |aws and ordinances regulating the
movenent of traffic, to a degree which indicates |ack of
ability to exercise ordinary and reasonable care in the
safe operation of a notor vehicle or disrespect for the
traffic laws and the safety of other persons wupon the
hi ghway;

13. not have, through the unlawful operation of a
not or vehicle, caused an accident resulting in the death
of any person; and

14. not have, wthin the last 5 vyears, been
adjudged to be afflicted with or suffering from any
mental disability or disease.

(b) A school bus driver permt shall be valid for a
period specified by the Secretary of State as set forth by
rule. It shall be renewabl e upon conpliance with subsection
(a) of this Section.

(c) A school bus driver permt shall contain t he
holder's driver's |license nunber, nane, address, zip code,
soci al security nunber and date of birth, a brief description
of the hol der and a space for signature. The Secretary of
State may require a suitable photograph of the hol der.

(d) The enployer shall be responsible for conducting a
pre-enpl oynent interview with prospective school bus driver
candi dates, distributing school bus driver applications and
medical forms to be conpleted by the appl i cant, and
subm tting t he applicant's fingerprint cards to the
Department of State Police that are required for the crimnal
background investigations. The enployer shall certify in
witing to the Secretary of State that all pre-enploynent
condi ti ons have been successfully conpleted including the
successf ul conpletion of an |Illinois specific crimnal
background investigation through the Departnent of State
Police and the subm ssion of necessary fingerprints to the

Federal Bureau of Investigation for crim nal hi story
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i nformation avai |l abl e t hr ough t he Federal Bureau of
| nvestigation system The applicant shall present t he
certification to the Secretary of State at the tine of
subm tting the school bus driver permt application.

(e) Permts shall initially be provi si onal upon
recei vi ng certification from the enpl oyer that al
pre-enpl oynment conditions have been successfully conpleted,
and upon successf ul conpl eti on of all training and
exam nation requirements for the classification of t he
vehi cl e to be operated, the Secretary of State shal
provisionally issue a School Bus Driver Permt. The permt
shall remain in a provisional status pending the conpletion
of the Federal Bureau of Investigation's crimnal background
i nvestigation based upon fingerprinting specinens submtted
to the Federal Bureau of Investigation by the Departnent of
State Police. The Federal Bureau of Investigation shal
report the findings directly to the Secretary of State. The
Secretary of State shall renove the bus driver permt from
provi si onal status upon the applicant's successful conpletion
of the Federal Bureau of Investigation's crimnal background
i nvesti gati on.

(f) A school bus driver permt holder shall notify the
enpl oyer and the Secretary of State if he or she is convicted
in another state of an offense that would make him or her
ineligible for a permt under subsection (a) of this Section.
The witten notification shall be made within 5 days of the
entry of the conviction. Failure of the permt holder to
provide the notification is punishable as a petty offense for
a first wviolation and a G ass B m sdeneanor for a second or
subsequent vi ol ation.

(g) Cancellation; suspension; notice and procedure.

(1) The Secretary of State shall cancel a school
bus driver permt of an applicant whose crim nal

background investigation discloses that he or she is not
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in conpliance wth the provisions of subsection (a) of
this Section.

(2) The Secretary of State shall cancel a school
bus driver permt when he or she receives notice that the
permt holder fails to conply with any provision of this
Section or any rule pronulgated for the adm nistration of
this Section.

(3) The Secretary of State shall cancel a school
bus driver permt if the permt holder's restricted
commercial or commercial driving privileges are w thdrawn
or otherw se invalidated.

(4) The Secretary of State may not issue a school
bus driver permt for a period of 3 years to an applicant
who fails to obtain a negative result on a drug test as
required in item6 of subsection (a) of this Section or
under federal |aw

(5 The Secretary of State shall forthwith suspend
a school bus driver permt for a period of 3 years upon
receiving notice that the holder has failed to obtain a
negative result on a drug test as required initem 6 of
subsection (a) of this Section or under federal |aw
The Secretary of State shal | notify the State

Superintendent of Education and t he perm t hol der' s
prospective or current enployer that the applicant has (1)
has failed a crimnal background investigation or (2) is no
longer eligible for a school bus driver permt; and of the
rel ated cancellation of the applicant's provisional school
bus driver permt. The cancellation shall remain in effect
pendi ng the outconme of a hearing pursuant to Section 2-118
of this Code. The scope of the hearing shall be I[imted to
the issuance criteria contained in subsection (a) of this
Secti on. A petition requesting a hearing shall be submtted
to the Secretary of State and shall contain the reason the

i ndi vidual feels he or she is entitled to a school bus driver
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permt. The permt holder's enployer shall notify in witing
to the Secretary of State that the enployer has certified the
removal of the offending school bus driver fromservice prior
to the start of that school bus driver's next workshift. An
enpl oyi ng school board that fails to renobve the offending
school bus driver fromservice is subject to the penalties
defined in Section 3-14.23 of the School Code. A school bus
contractor who violates a provision of this Section is
subject to the penalties defined in Section 6-106.11

All valid school bus driver permts issued under this
Section prior to January 1, 1995, shall remain effective
until their expiration date unless otherw se invalidated.

(Source: P.A 90-191, eff. 1-1-98; 91-500, eff. 8-13-99.)

(625 ILCS 5/6-901) (fromCh. 95 1/2, par. 6-901)

Sec. 6-901. Definitions Peftnition. For the purposes of

this Article:
"Board" neans the Driver's License Medical Advisory
Boar d.

"Medical examner" or "nedical practitioner"” neans any

person licensed to practice nedicine in all its branches in

the State of Illinois.

(Source: P.A 90-89, eff. 1-1-98.)

(625 ILCS 5/18b-105) (from Ch. 95 1/2, par. 18b-105)

Sec. 18b-105. Rules and Regul ati ons.

(a) The Departnent is authorized to make and adopt
reasonabl e rules and regul ati ons and orders consistent wth
| aw necessary to carry out the provisions of this Chapter.

(b) The following parts of Title 49 of the Code of
Federal Regul ations, as now in effect, are hereby adopted by
reference as though they were set out in full:

Part 385-Safety Fitness Procedures;

Par t 390- Feder al Motor Carrier Safety Regulations:
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Gener al ;

Part 391-Qualifications of Drivers;

Part 392-Driving of Mdtor Vehicles;

Part 393-Parts and Accessories Necessary for Saf e
Qper ati on;

Part 395-Hours of Service of Drivers; and

Part 396-I1nspection, Repair and Mi ntenance.

(b-5) Individuals who neet the requirenents set forth in

the definition of "nedical exam ner" in Section 390.5 of Part

390 of Title 49 of the Code of Federal Requl ations may act as

medi cal examiners in accordance with Part 391 of Title 49 of

the Code of Federal Requl ati ons.

(c) The followng parts and Sections of the Federal
Motor Carrier Safety Regulations shall not apply to those
intrastate carriers, drivers or vehicles subject to
subsection (b).

(1) Section 393.93 of Part 393 for those vehicles

manuf act ured before June 30, 1972.

(2) Section 393.86 of Part 393 for those vehicles

which are registered as farmtrucks under subsection (c)

of Section 3-815 of The Illinois Vehicle Code.
(3) (Bl ank).
(4) (Bl ank).

(5) Paragraph (b)(1) of Section 391.11 of Part 391.

(6) Al of Part 395 for all agricultural novenents
as defined in Chapter 1, between the period of February 1
t hrough Novenber 30 each year, and all farm to market
agricultural transportation as defined in Chapter 1 and
for grain hauling operations within a radius of 200 air
mles of the normal work reporting | ocation.

(7) Paragraphs (b)(3) (insulin dependent diabetic)
and (b)(10) (mninmmvisual acuity) of Section 391.41 of
part 391, but only for any driver who i medi ately prior

to July 29, 1986 was eligible and licensed to operate a
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nmotor vehicle subject to this Section and was engaged in

operating such vehicles, and who was disqualified on July

29, 1986 by the adoption of Part 391 by reason of the

application of paragraphs (b)(3) and (b)(10) of Section

391.41 with respect to a physical condition existing at

that tinme wunless such driver has a record of accidents

whi ch woul d indicate a lack of ability to operate a notor
vehicle in a safe manner.

(d) Intrastate carriers subject to t he recor di ng
provisions of Section 395.8 of Part 395 of the Federal WMbtor
Carrier Safety Regulations shall be exenpt as established
under paragraph (1) of Section 395.8; provided, however, for
the purpose of this Code, drivers shall operate within a 150
air-mle radius of the normal work reporting location to
qualify for exenpt status.

(e) Regulations adopted by the Departnment subsequent to
t hose adopted under subsection (b) hereof shall be identical
in substance to the Federal Mdtor Carrier Safety Regulations
of the United States Departnent of Transportation and adopted
in accordance wth the procedures for rulemaking in Section
5-35 of the Illinois Adm nistrative Procedure Act.

(Source: P.A 90-89, eff. 1-1-98; 90-228, eff. 7-25-97
90- 655, eff. 7-30-98; 91-179, eff. 1-1-00.)

(625 ILCS 5/1-142.1a rep.)
Section 15. The 1Illinois Vehicle Code is anended by

repeal ing Section 1-142. la.
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