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AN ACT in relation to children

Be it enacted by the People of the State of |Illinois,

represented in the General Assenbly:

Section 5. The Children and Famly Services Act is

anended by adding Section 35.7 as foll ows:

(20 1LCS 505/35.7 new)

Sec. 35.7. Citizen Review Panel. The Departnent of

Children and Famly Services shall establish a pilot Citizen

Revi ew  Panel in Cook County following the National
Association of Foster Care Revi ewer s’ gui del i nes for
i ndependent review. The Citizen Review Panel shall include
volunteer citizens who shall be sel ected usi ng t he

qualifications devel oped by the Departnent.

An Adm nistrator who is a paid child wel fare professi ona

with experience in foster care review shall manage t he
Citizen Review Panel. The University of |Illinois Research
Cent er shal | devel op outcomes for the review process

consistent wwth the outcones of the admnistrative case

review process and provide a witten report for comunity

revi ew.

The Citizen Revi ew Panel shall have at least 3 but not

nore than 5 nenbers who are parents, foster parents, forner

wards, or adoptive parents. At | east one nenber shall be a

child wel fare professional.

Volunteer nenbers of the Citizen Revi ew Panel shall be

reinbursed for travel expenses and provided conti nuous

training arranged by the Foster Care Review Adm ni strator.

Any parent within the pilot area who has participated in

and has rai sed concerns at the admnistrative case review

process which resulted in a goal change fromreturn hone to

substitute care pending a | egal decision nmay request a revi ew
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by the Ctizen Review Panel. The safety and pernanency of the

child shall be of paranpbunt concern in the review. A review

shal | be scheduled within 14 days of the admi nistrative case

review. Al participants in the admnistrative case review

shal | be invited to the Citizen Review and shall be notified

by reqgistered nail, return receipt requested. The parents and

t he caseworker and supervi sor nust participate in the Ctizen

Revi ew Panel process. The Citizen Review Panel shall provi de

a witten summary to the participants at the concl usi on of

the review. If the recommendations are different from those

of the adm nistrative case review, the caseworker, supervisor

and fanmly shall have a famly neeting within 5 worki ng days

to revise t he service pl an and goal , usi ng t he
r ecommendat i ons from t he Citizen Revi ew Panel. The
recoomendations of the Citizen Review Panel shal | be

consistent with law and wth rules and procedures of the

Departnent. The case shall be rescheduled within 60 days for

an adninistrative case review to ensure that the revised pl an

adheres to rules, procedures, and |laws. The Ctizen Revi ew

Panel may qive the Director of Children and Fanily Services

recommendati ons for changes to rul es, procedures, and | aws.

Section 10. The Juvenile Court Act of 1987 is anended by

changi ng Section 2-28 as foll ows:

(705 ILCS 405/2-28) (from Ch. 37, par. 802-28)

Sec. 2-28. Court review.

(1) The court may require any legal custodian or
guardi an of the person appointed under this Act to report
periodically to the court or my cite himinto court and
require himor his agency, to make a full and accurate report
of his or its doings in behalf of the m nor. The custodi an
or guardian, wthin 10 days after such citation, shall make

the report, either in witing verified by affidavit or orally
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under oath in open court, or otherwise as the court directs.
Upon the hearing of the report the court may renove the
custodi an or guardi an and appoint another in his stead or
restore the mnor to the custody of his parents or forner
guardi an or custodian. However, custody of the mnor shal
not be restored to any parent, guardian or |egal custodian in
any case in which the mnor is found to be neglected or
abused under Section 2-3 or dependent under Section 2-4 of
this Act, wunless the mnor can be cared for at honme w thout
endangering the mnor's health or safety and it 1is in the
best interests of the mnor, and if such negl ect, abuse, or
dependency is found by the court under paragraph (1) of
Section 2-21 of this Act to have cone about due to the acts
or omssions or both of such parent, guardian or |egal
custodian, until such tinme as an investigation is nmade as
provi ded in paragraph (5) and a hearing is held on the issue
of the fitness of such parent, guardian or |egal custodian to
care for the mnor and the court enters an order that such
parent, guardian or legal custodian is fit to care for the
m nor .

(2) The first permanency hearing shall be conducted by
t he j udge. Subsequent permanency hearings nmay be heard by a
judge or by hearing officers appointed or approved by the
court in the manner set forth in Section 2-28.1 of this Act.
The initial hearing shall be held (a) wwthin 12 nonths from
the date tenporary custody was taken, (b) if the parental
rights of both parents have been termnated in accordance
wth the procedure described in subsection (5) of Section
2-21, within 30 days of the order for termnation of parenta
rights and appoi ntnent of a guardian with power to consent to
adoption, or (c) in accordance with subsection (2) of Section
2-13.1. Subsequent permanency hearings shall be held every 6
months or nore frequently if necessary in the court's

determ nation following the initial permanency hearing, in
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accordance wth the standards set forth in this Section,
until the court determ nes that the plan and goal have been
achi eved. Once the plan and goal have been achieved, if the
m nor remains in substitute care, the case shall be reviewed
at | east every 6 nonths thereafter, subject to the provisions
of this Section, unless the mnor is placed in the
guardi anship of a suitable relative or other person and the
court determnes that further nonitoring by the court does
not further the health, safety or best interest of the child
and that this is a stable permanent placenent. The
per mmnency hearings nust occur within the tinme frames set
forth in this subsection and may not be delayed in
anticipation of a report from any source or due to the
agency's failure to tinely file its witten report (this
witten report neans the one required under the next
par agraph and does not nean the service plan also referred to
in that paragraph).

The public agency that is the custodian or guardi an of
the m nor, or another agency responsible for the mnor's
care, shall ensure that all parties to the permanency
hearings are provided a copy of the nost recent service plan
prepared within the prior 6 nonths at least 14 days in
advance of the hearing. |If not contained in the plan, the
agency shall also include a report setting forth (i) any
speci al physi cal , psychol ogi cal , educational, nedical,
enotional, or other needs of the mnor or his or her famly
that are relevant to a permanency or placenent determ nation
and (ii) for any mnor age 16 or over, a witten description
of the prograns and services that will enable the mnor to
prepare for independent living. The agency's witten report
must detail what progress or |ack of progress the parent has
made in correcting the conditions requiring the child to be
in care; whether the <child can be returned hone w thout

jeopardi zing the child' s health, safety, and welfare, and if
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not, what permanency goal is recomended to be in the best
interests of the child, and why the other permanency goals
are not appropriate. The caseworker nust appear and testify
at the permanency hearing. |f a permanency hearing has not
previously been scheduled by the court, the noving party
shall nmove for the setting of a permanency hearing and the
entry of an order within the tine franes set forth in this
subsecti on.

At the permanency hearing, the court shall determine the
future status of the child. The court shall set one of the
fol |l ow ng per manency goal s:

(A) The mnor will be returned home by a specific
date within 5 nonths

(B) The mnor wll be in short-termcare with a
continued goal to return home within a period not to
exceed one year, where the progress of the parent or
parents is substantial giving particular consideration to
t he age and individual needs of the m nor.

(B-1) The mnor wll be in short-termcare wth a
continued goal to return honme pending a status hearing.
When the court finds that a parent has not made
reasonable efforts or reasonable progress to date, the
court shall identify what actions the parent and the
Department nust take in order to justify a finding of
reasonabl e efforts or reasonabl e progress and shall set a
status hearing to be held not earlier than 9 nonths from
the date of adjudication nor later than 11 nonths from
the date of adjudication during which the parent's
progress will again be reviewed.

(© The mnor will be in substitute care pending
court determnation on term nation of parental rights.

(D) Adoption, provided that parental rights have
been term nated or relinquished.

(E) The guardianship of t he m nor Wil | be
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transferred to an individual or couple on a permnent

basis provided that goals (A) through (D) have been rul ed

out .

(F) The mnor over age 12 wll be in substitute
care pendi ng i ndependence.

(G The mnor will be in substitute care because he
or she cannot be provided for in a hone environment due
to developnental disabilities or nental illness or
because he or she is a danger to self or others, provided
that goals (A) through (D) have been rul ed out.

In selecting any permanency goal, the court shal
indicate in witing the reasons the goal was sel ected and why
the preceding goals were ruled out. Were the court has
sel ected a permanency goal other than (A), (B), or (B-1), the
Department of Children and Fam |y Services shall not provide
further reunification services, but shall provide services
consistent wth the goal selected.

The court shall set a permanency goal that is in the best
interest of the child. The court's determ nation shal
i nclude the follow ng factors:

(1) Age of the child.

(2) Options available for permanence.

(3) Current placenent of the child and the intent
of the famly regardi ng adopti on.

(4) Enotional, physical, and nental status or
condition of the child.

(5) Types of services previously of fered and
whether or not the services were successful and, if not
successful, the reasons the services fail ed.

(6) Availability of services currently needed and
whet her the services exist.

(7) Status of siblings of the m nor.

The court shall consider (i) the permanency goal

contained in the service plan, (ii) the appropriateness of
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the services contained in the plan and whether those services
have been provided, (iii) whether reasonable efforts have

been made by all the parties to the service plan to achieve

the goal, and (iv) whether the plan and goal have been
achi eved. All  evidence relevant to det er m ni ng t hese
guesti ons, including oral and witten reports, nmay be

admtted and may be relied on to the extent of their
probative val ue.

If the goal has been achieved, the court shall enter
orders that are necessary to conform the mmnor's |egal
custody and status to those findings.

If, after receiving evidence, the court determ nes that
the services contained in the plan are not reasonably
calculated to facilitate achi evenent of the permanency goal,
the court shall put in witing the factual basis supporting
the determ nation and enter specific findings based on the
evi dence. The court also shall enter an order for the
Departnent to devel op and i npl enment a new service plan or to
i npl ement changes to the current service plan consistent with
the court's findings. The new service plan shall be filed
with the court and served on all parties within 45 days of
the date of the order. The court shall continue the matter
until the new service plan is filed. Unless--otherwse
speetfiealty-authortzed-by-taw The court is net enpowered
uneer - -t hi s- - subseett on--{2) - or - under - subseett on-(3) to order
specific placenents; or specific services, or both, speetifie
serviee-providers to be included in the plan.

A guardian or custodian appoi nted by the court pursuant
to this Act shall file updated case plans wth the court
every 6 nonths.

Ri ghts of wards of the court wunder this Act are
enforceabl e against any public agency by conplaints for
relief by mandanus filed in any proceedi ngs brought under

this Act.


SOLIMAR DFAULT BILLS NONE


- 8- LRB9201402ARsb

(3) Follow ng the permanency hearing, the court shal
enter a witten order that 1includes the determ nations
requi red under subsection (2) of this Section and sets forth

the foll ow ng:

© 00 N o o b~ w N Pk

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34

(a) The future status of the mnor, including the
permanency goal, and any order necessary to conformthe
mnor's legal custody and status to such determ nation;
or

(b) If the permanency goal of the m nor cannot be
achi eved i mmedi ately, the specific reasons for continuing
the mnor in the care of the Departnent of Children and
Fam |y Services or other agency for short term placenent,
and the foll owm ng determ nations:

(i) (Blank).

(i1i) \Whether the services required by the
court and by any service plan prepared within the
prior 6 nonths have been provided and (A if so,
whet her the services were reasonably calculated to
facilitate the achi evenent of the permanency goal or
(B) if not provided, why the services were not
provi ded.

(1i1) et her t he mnor's pl acenent IS
necessary, and appropriate to the plan and goal,
recognizing the right of mnors to the | east
restrictive (nmost famly-like) setting available and
in close proximty to the parents' honme consi stent
with the health, safety, best interest and special
needs of the mnor and, if the mnor is placed
out-of-State, whether the out-of-State placenent
continues to be appropriate and consistent with the
heal th, safety, and best interest of the m nor.

(iv) (Blank).

(v) (Bl ank).

Any order entered pursuant to this subsection (3) shal
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be i medi ately appeal able as a matter of right under Suprenme
Court Rule 304(b)(1).

(4) The mnor or any person interested in the m nor may
apply to the court for a change in custody of the mnor and
the appointnment of a new custodian or guardian of the person
or for the restoration of the mnor to the custody of his
parents or former guardian or custodi an.

When return honme is not selected as the permanency goal:

(a) The Departnent, the mnor, or the -current
foster parent or relative caregiver seeking private
guardianship may file a notion for private guardi anship
of the m nor. Appoi ntment of a guardian wunder this
Section requires approval of the court.

(b) The State's Attorney my file a notion to
term nate parental rights of any parent who has failed to
make reasonable efforts to correct the conditions which
led to the renoval of the child or reasonabl e progress
toward the return of the child, as defined in subdivision
(D(m of Section 1 of the Adoption Act or for whom any
other unfitness ground for termnating parental rights as
defined in subdivision (D) of Section 1 of the Adoption
Act exi sts.

Custody of the mnor shall not be restored to any parent,
guardi an or legal custodian in any case in which the mnor is
found to be neglected or abused under Section 2-3 or
dependent under Section 2-4 of this Act, unless the m nor can
be cared for at hone w thout endangering his or her health or
safety and it is in the best interest of the mnor, and if
such neglect, abuse, or dependency is found by the court
under paragraph (1) of Section 2-21 of this Act to have cone
about due to the acts or om ssions or both of such parent,
guardian or legal custodian, wuntil such tinme as an
investigation is nmade as provided in paragraph (5) and a

hearing is held on the issue of the health, safety and best
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interest of the mnor and the fitness of such parent,
guardi an or legal custodian to care for the mnor and the
court enters an order that such parent, guardian or |ega
custodian is fit to care for the mnor. |In the event that
the mnor has attained 18 years of age and the guardi an or
custodi an petitions the court for an order termnating his
guar di anshi p or custody, guardianship or custody shal
termnate automatically 30 days after the receipt of the
petition unless the court orders otherw se. No | egal
custodi an or guardian of the person may be renoved w thout
his consent until given notice and an opportunity to be heard
by the court.

When the court orders a child restored to the custody of
the parent or parents, the court shall order the parent or
parents to cooperate wth the Departnent of Children and
Fam |y Services and conply with the terms of an after-care
plan, or risk the loss of custody of the child and possible
term nation of their parental rights. The court may also
enter an order of protective supervision in accordance with
Section 2-24.

(5) \Whenever a parent, guardian, or legal custodian
files a notion for restoration of custody of the mnor, and
the m nor was adjudi cated negl ected, abused, or dependent as
a result of physical abuse, the court shall cause to be nade
an investigation as to whether the novant has ever been
charged with or convicted of any crimnal offense which would
indicate the likelihood of any further physical abuse to the
m nor. Evidence of such crimnal convictions shall be taken
into account in determning whether the m nor can be cared
for at home w thout endangering his or her health or safety
and fitness of the parent, guardian, or |egal custodi an.

(a) Any agency of this State or any subdivision

t hereof shall co-operate with the agent of the «court in

provi di ng any information sought in the investigation.
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(b) The information derived fromthe investigation
and any concl usi ons or recommendations derived from the
information shall be provided to the parent, guardian, or
| egal custodian seeking restoration of custody prior to
the hearing on fitness and the novant shall have an
opportunity at the hearing to refute the information or
contest its significance.

(c) Al information obtained fromany investigation
shal |l be confidential as provided in Section 5-150 of
this Act.

(Source: P.A 90-27, eff. 1-1-98; 90-28, eff. 1-1-98; 90-87
eff. 9-1-97;, 90-590, eff. 1-1-99; 90-608, eff. 6-30-98;
90- 655, eff. 7-30-98; 91-357, eff. 7-29-99.)

Section 15. The Adoption Act is anended by changing

Section 1 as foll ows:

(750 ILCS 50/1) (from Ch. 40, par. 1501)

Sec. 1. Definitions. Wen used in this Act, unless the
context otherw se requires:

A "Child" nmeans a person under |egal age subject to
adoption under this Act.

B. "Related child" nmeans a child subject to adoption
where either or both of the adopting parents stands in any of
t he followwng relationships to the child by blood or
marriage: parent, grand-parent, brother, sister, step-parent,
st ep-grandparent, step-brother, step-sister, wuncle, aunt,
great-uncle, great-aunt, or cousin of first degree. A child
whose parent has executed a final irrevocable consent to
adoption or a final irrevocable surrender for purposes of
adoption, or whose parent has had his or her parental rights
termnated, is not a related child to that person, unless the
consent is determined to be void or is void pursuant to

subsection O of Section 10.
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C. "Agency" for the purpose of this Act neans a public
child wel fare agency or a licensed child wel fare agency.

D. "Unfit person" nmeans any person whomthe court shal
find to be wunfit to have a child, wthout regard to the
i kelihood that the child will be placed for adoption. The
grounds of unfitness are any one or nore of the follow ng:

(a) Abandonnent of the child.

(a-1) Abandonnent of a newborn infant in a
hospi t al

(a-2) Abandonnment of a newborn infant in any
setting where the evidence suggests that the parent
intended to relinquish his or her parental rights.

(b) Failure to mintain a reasonable degree of
interest, concern or responsibility as to the child's
wel f ar e.

(c) Desertion of the child for nore than 3 nonths
next pr ecedi ng t he commencenent of the Adoption
pr oceedi ng.

(d) Substantial neglect of the child if continuous
or repeated.

(d-1) Substanti al negl ect, if conti nuous or
repeated, of any child residing in the household which
resulted in the death of that child.

(e) Extrene or repeated cruelty to the child.

(f) Two or nore findings of physical abuse to any
children under Section 4-8 of the Juvenile Court Act or
Section 2-21 of the Juvenile Court Act of 1987, the nost
recent of which was determined by the juvenile court
hearing the matter to be supported by cl ear and
convincing evidence; a crimnal conviction or a finding
of not guilty by reason of insanity resulting from the
death of any child by physical child abuse; or a finding
of physical child abuse resulting fromthe death of any

child under Section 4-8 of the Juvenile Court Act or
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Section 2-21 of the Juvenile Court Act of 1987.

(g Failure to protect the child from conditions
wWithin his environment injurious to the child s welfare.

(h) Oher neglect of, or msconduct toward the
child; provided that in making a finding of unfitness the
court hearing the adoption proceeding shall not be bound
by any previous finding, order or judgnent affecting or
determning the rights of the parents toward the child
sought to be adopted in any other proceedi ng except such
proceedi ngs termnating parental rights as shall be had
under either this Act, the Juvenile Court Act or the
Juveni |l e Court Act of 1987.

(1) Depravity. Conviction of any one of t he
followng crimes shall create a presunption that a parent
is depraved which can be overcone only by clear and
convincing evidence: (1) first degree nurder in violation
of paragraph 1 or 2 of subsection (a) of Section 9-1 of
the Crimnal Code of 1961 or conviction of second degree
murder in violation of subsection (a) of Section 9-2 of
the Crimnal Code of 1961 of a parent of the child to be
adopted; (2) first degree nurder or second degree nurder
of any <child in violation of the Crimnal Code of 1961
(3) attenpt or conspiracy to conmt first degree nurder
or second degree murder of any child in violation of the
Crim nal Code of 1961; (4) solicitation to commt nurder
of any child, solicitation to commt nurder of any child
for hire, or solicitation to commt second degree nurder
of any «child in violation of the Crimnal Code of 1961
or (5) aggravated crim nal sexual assault in violation of
Section 12-14(b)(1) of the Crimnal Code of 1961

There is a rebuttable presunption that a parent 1is
depraved if the parent has been crimnally convicted of
at least 3 felonies under the laws of this State or any

other state, or under federal law, or the crimnmnal |aws
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of any United States territory; and at |east one of these
convictions took place within 5 years of the filing of
the petition or notion seeking term nation of parental
rights.

There is a rebuttable presunption that a parent 1is
depraved if that parent has been crimnally convicted of
either first or second degree nurder of any person as
defined in the Crimnal Code of 1961 within 10 years of
the filing date of the petition or notion to termnate
parental rights.

(j) ©Open and notorious adultery or fornication.

(j-1) (Blank).

(k) Habitual drunkenness or addiction to drugs,
ot her than those prescribed by a physician, for at | east
one year imediately prior to the commencenent of the
unfitness proceeding.

There is a rebuttable presunption that a parent 1is
unfit under this subsection with respect to any child to
whi ch that parent gives birth where there is a confirnmed
test result that at birth the child s blood, urine, or
meconi um cont ai ned any amount of a controlled substance
as defined in subsection (f) of Section 102 of the
II'linois Controlled Substances Act or netabolites of such
subst ances, the presence of which in the newborn infant
was not the result of nedical treatnent adm nistered to
the nother or the newborn infant; and the biological
nmot her of this child is the biological nother of at |east
one other child who was adjudicated a neglected m nor
under subsection (c) of Section 2-3 of the Juvenile Court
Act of 1987.

(I') Failure to denonstrate a reasonable degree of
interest, concern or responsibility as to the welfare of
a new born child during the first 30 days after its

birth.
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(m Failure by a parent (i) to nake reasonable
efforts to correct the conditions that were the basis for
the renoval of the child fromthe parent, or (ii) to make
reasonabl e progress toward the return of the child to the
parent within 9 nonths after an adjudi cati on of negl ected
or abused m nor under Section 2-3 of the Juvenile Court
Act of 1987 or dependent m nor under Section 2-4 of that
Act, or (iii) to make reasonable progress toward the
return of the child to the parent during any 9-nonth
period after the end of the initial 9-nonth period
followng the adjudication of neglected or abused m nor
under Section 2-3 of the Juvenile Court Act of 1987 or
dependent mnor under Section 2-4 of that Act. If a
service plan has been established as required under
Section 8.2 of the Abused and Neglected Child Reporting
Act to correct the conditions that were the basis for the
removal of the child from the parent and if those
services were available, then, for purposes of this Act,
"failure to nmake reasonabl e progress toward the return of
the child to the parent” includes (1) the parent's
failure to substantially fulfill his or her obligations
under the service plan and correct the conditions that
brought the child into care within 9 nonths after the
adj udi cati on under Section 2-3 or 2-4 of the Juvenile
Court Act of 1987 and (ll) the parent's failure to
substantially fulfill his or her obligations under the
service plan and correct the conditions that brought the
child into care during any 9-nonth period after the end
of the initial 9-nonth period follow ng the adjudication
under Section 2-3 or 2-4 of the Juvenile Court Act of
1987.

(m1) Pursuant to the Juvenile Court Act of 1987, a
child has been in foster care for 15 nonths out of any 22

month period which begins on or after the effective date
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of this amendatory Act of 1998 unless the child' s parent
can prove by a preponderance of the evidence that it is
nore likely than not that it wll be in the best
interests of the child to be returned to the parent
within 6 nonths of the date on which a petition for
term nation of parental rights is filed wunder the
Juvenil e Court Act of 1987. The 15 nonth time |imt is
tolled during any period for which there is a court
finding that the appointed custodian or guardian failed
to make reasonable efforts to reunify the child with his
or her famly, provided that (i) the finding of no
reasonable efforts is nmade within 60 days of the period
when reasonabl e efforts were not nmade or (ii) the parent
filed a notion requesting a finding of no reasonable
efforts within 60 days of the period when reasonable
efforts were not made. For purposes of this subdivision
(m1l), the date of entering foster care is the wearlier
of: (i) the date of a judicial finding at an adjudi catory
hearing that the <child is an abused, neglected, or
dependent mnor; or (ii) 60 days after the date on which
the child is renmoved fromhis or her parent, guardian, or
| egal cust odi an.

Notwi thstanding any other provision of law, the

ground set forth in this subdivision (ml1l) my not be

used as the sole qground of unfitness. It may be used

only in conjunction with another ground of unfitness and

the other ground of unfitness nust be proven.

(n) Evidence of intent to forgo his or her parental
rights, whether or not the child is a ward of the court,
(1) as manifested by his or her failure for a period of
12 nonths: (i) to visit the child, (ii) to conmunicate
with the child or agency, although able to do so and not
prevented from doing so by an agency or by court order,

or (iii) to maintain contact wwth or plan for the future


SOLIMAR DFAULT BILLS NONE


© 00 N o o b~ w N Pk

W W W W W NN N NDNNDNDRNDNNR P P R B R R B R R
N W N P O © 0 N O 00 & W N B O © 0 N 0o o0 M W N B O

-17- LRB9201402ARsb

of the «child, although physically able to do so, or (2)
as manifested by the father's failure, where he and the
nother of the child were unmarried to each other at the
time of the child's birth, (i) to commence | ega
proceedi ngs to establish his paternity under the Illinois
Parentage Act of 1984 or the law of the jurisdiction of
the child's birth within 30 days of being inforned,
pursuant to Section 12a of this Act, that he is the
father or the likely father of the child or, after being
so informed where the child is not yet born, within 30
days of the child' s birth, or (ii) to make a good faith
effort to pay a reasonabl e amount of the expenses rel ated
to the birth of the child and to provide a reasonabl e
anmount for the financial support of the child, the court
to consider in its determ nation al | rel evant
circunstances, including the financial condition of both
parents; provided that the ground for term nation
provided in this subparagraph (n)(2)(ii) shall only be
avai |l abl e where the petition is brought by the nother or
t he husband of the nother.

Contact or communi cation by a parent with his or her
child that does not denonstrate affection and concern
does not constitute reasonable contact and pl anni ng under
subdivision (n). In the absence of evidence to the
contrary, the ability to wvisit, comunicate, nmaintain
contact, pay expenses and plan for the future shall be
pr esuned. The subjective intent of the parent, whether
expressed or otherw se, unsupported by evidence of the
foregoing parental acts manifesting that intent, shal
not preclude a determ nation that the parent has intended
to forgo his or her parental rights. In making this
determ nation, the <court my consider but shall not
require a showing of diligent efforts by an authorized

agency to encourage the parent to perform the acts
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specified in subdivision (n).

It shall be an affirmative defense to any all egation
under paragraph (2) of this subsection that the father's
failure was due to circunstances beyond his control or to
i npedi nrents created by the nother or any other person
having | egal custody. Proof of that fact need only be by
a preponderance of the evidence.

(o) Repeated or continuous failure by the parents,
al though physically and financially able, to provide the
child with adequate food, clothing, or shelter.

(p) Inability to di schar ge par ent al
responsibilities supported by conpetent evidence froma
psychiatrist, Ilicensed clinical soci al wor ker, or
clinical psychol ogi st of nental inpairnment, nental
illness or mental retardation as defined in Section 1-116
of the Mental Health and Devel opnental Disabilities Code,
or devel opnental disability as defined in Section 1-106
of that Code, and there is sufficient justification to
believe that the inability to di schar ge parenta
responsibilities shall extend beyond a reasonable tine
period. However, this subdivision (p) shall not be
construed so as to permt a licensed clinical social
wor ker to conduct any nedical diagnosis to determ ne
mental illness or nental inpairnent.

(q) The parent has been crimnally convicted of
aggravated battery, heinous battery, or attenpted nurder
of any child.

(r) The <child is in the tenporary custody or
guardi anship of the Departnent of Children and Famly
Services, the parent is incarcerated as a result of
crimnal conviction at the tine the petition or notion
for termnation of parental rights is filed, prior to
incarceration the parent had little or no contact with

the child or provided little or no support for the child,
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and the parent's incarceration will prevent the parent
fromdi scharging his or her parental responsibilities for
the child for a period in excess of 2 years after the
filing of the petition or notion for termnation of
parental rights.

(s) The child is in the tenporary custody or
guardi anship of the Departnment of Children and Famly
Services, the parent is incarcerated at the tinme the
petition or nmotion for termnation of parental rights is
filed, the parent has been repeatedly incarcerated as a
result of crimnal convictions, and the parent's repeated
incarceration has prevented the parent from di scharging
his or her parental responsibilities for the child.

(t) Afinding that at birth the child s blood,
urine, or meconiumcontained any anmount of a controlled
subst ance as defined in subsection (f) of Section 102 of
the Illinois Controlled Substances Act, or a netabolite
of a controlled substance, wth the exception of
controll ed substances or netabolites of such substances,
the presence of which in the newborn infant was the
result of nedical treatnment adm nistered to the nother or
the newborn infant, and that the biol ogical nother of
this child is the biological nother of at |east one other
child who was adjudicated a neglected m nor under
subsection (c) of Section 2-3 of the Juvenile Court Act
of 1987, after which the biological nother had the
opportunity to enroll in and participate in a clinically
appropri ate substance abuse counseling, treatnent, and
rehabilitation program
E. "Parent" neans the father or nother of a legitimte

illegitimate child. For the purpose of this Act, a person

who has executed a final and irrevocable consent to adoption

or

a final and irrevocable surrender for purposes of

adoption, or whose parental rights have been term nated by a
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court, is not a parent of the child who was the subject of
the consent or surrender, unless the consent is void pursuant
to subsection O of Section 10.

F. A person is available for adoption when the person

(a) a child who has been surrendered for adoption
to an agency and to whose adoption the agency has
t hereafter consented,

(b) a child to whose adoption a person authorized
by law, other than his parents, has consented, or to
whose adoption no consent is required pursuant to Section
8 of this Act;

(c) a child who is in the custody of persons who
intend to adopt him through placenment made by his
par ent s;

(c-1) achild for whom a parent has signed a
specific consent pursuant to subsection O of Section 10;
or

(d) an adult who neets the conditions set forth in
Section 3 of this Act.

A person who would otherw se be avail able for adoption
shal | not be deened unavail abl e for adoption solely by reason
of his or her death.

G The singular includes the plural and the plural
includes the singular and the "nmale" includes the "femal e",
as the context of this Act may require.

H  "Adoption disruption" occurs when an adoptive
pl acenment does not prove successful and it beconmes necessary
for the child to be renpbved from placenent before the
adoption is finalized.

|. "Foreign placing agency" is an agency or i ndividual
operating in a country or territory outside the United States
that is authorized by its country to place children for

adoption either directly with famlies in the United States
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or through United States based international agencies.

J. "Imrediate relatives" neans the biological parents,
the parents of the biological parents and siblings of the
bi ol ogi cal parents.

K. "Intercountry adoption” is a process by which a child
froma country other than the United States is adopted.

L. "Intercountry Adoption Coordinator"” is a staff person
of the Departnent of Children and Fam|ly Services appointed
by the D rector to coordinate the provision of services by
the public and private sector to prospective parents of
foreign-born children

M "Interstate Conpact on the Placenent of Children" is
a | aw enacted by nost states for the purpose of establishing
uni form procedures for handling the interstate placenent of
children in foster honmes, adoptive hones, or other child care
facilities.

N.  "Non-Conpact state" neans a state that has not
enacted the Interstate Conpact on the Placenent of Children.

O  "Preadoption requirenents” are any condi tions
established by the laws or regulations of the Federal
Government or of each state that nust be met prior to the
pl acenent of a child in an adoptive hone.

P. " Abused child" means a child whose parent or
i mredi ate fam |y nmenber, or any person responsible for the
child's welfare, or any individual residing in the sane hone
as the child, or a paranour of the child s parent:

(a) inflicts, causes to be inflicted, or allows to
be inflicted upon the child physical injury, Dby other
than accidental neans, that causes death, disfigurenent,
i npai rment of physical or enotional health, or 1loss or
i npai rment of any bodily function;

(b) <creates a substantial risk of physical injury
to the child by other than accidental neans which would

be likely to cause death, disfigurenment, inpairnment of
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physi cal or enotional health, or loss or inpairnent of

any bodily function;

(c) conmmts or allow to be commtted any sex
of fense against the child, as sex offenses are defined in
the Crimnal Code of 1961 and extending those definitions
of sex offenses to include children wunder 18 years of
age;

(d) conmmts or allow to be commtted an act or
acts of torture upon the child; or

(e) inflicts excessive corporal punishnent.

Q "Neglected child" neans any child whose parent or
ot her person responsible for the child s welfare w thhol ds or
deni es nourishnent or nedically indicated treatnent including
food or <care denied solely on the basis of the present or
anticipated nental or physical inpairnment as determned by a
physi ci an acting alone or in consultation wth other
physi cians or otherwi se does not provide the proper or
necessary support, education as required by |aw, or nedical
or other renedial care recognized under State law as
necessary for a child s well-being, or other care necessary
for his or her well-being, including adequate food, clothing
and shelter; or who is abandoned by his or her parents or
ot her person responsible for the child s welfare.

A child shall not be considered neglected or abused for
the sole reason that the <child' s parent or other person
responsi ble for his or her welfare depends wupon spiritual
means through prayer alone for the treatnent or cure of
di sease or renedial care as provided under Section 4 of the
Abused and Negl ected Child Reporting Act.

R "Putative father" neans a nman who may be a child's
father, but who (1) is not married to the child's nother on
or before the date that the child was or is to be born and
(2) has not established paternity of the child in a court

proceeding before the filing of a petition for the adoption
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of the child. The termincludes a male who is less than 18
years of age. "Putative father" does not nmean a nan who is
the child's father as a result of crimnal sexual abuse or
assault as defined under Article 12 of the Crimnal Code of
1961.

S. "Standby adoption” neans an adoption in which a
termnally ill parent consents to custody and term nation of
parental rights to becone effective upon the occurrence of a
future event, which is either the death of the termnally ill
parent or the request of the parent for the entry of a final
j udgnment of adopti on.

T. "Termnally ill parent” neans a person who has a

medi cal prognosis by a physician licensed to practice
medicine in all of its branches that the person has an
incurable and irreversible condition which wll lead to
deat h.
(Source: P.A 90-13, eff. 6-13-97; 90-15, eff. 6-13-97;
90-27, eff. 1-1-98 except subdiv. (D)(m eff. 6-25-97; 90-28,
eff. 1-1-98 except subdiv. (D)(m eff. 6-25-97; 90-443, eff.
8-16-97; 90-608, eff. 6-30-98; 90-655, eff. 7-30-98; 91-357,
eff. 7-29-99; 91-373, eff. 1-1-00; 91-572, eff. 1-1-00;
revised 8-31-99.)

Section 99. Effective date. This Act takes effect upon

becom ng | aw.
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