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1 AN ACT concerning tel ephone solicitation.

2 Be it enacted by the People of the State of [Illinois,

3 represented in the General Assenbly:

4 Section 1. Short title. This Act my be cited as the

62

No- Cal | Dat abase Act.

6 Section 5. Definitions. As used in this Act:

7 (a) "Residential subscriber"” nmeans a person or spouse
8 who has subscribed to residential telephone service from a
9 | ocal exchange conpany, a guardian of the person, or an
10 i ndi vi dual who has power of attorney from or an authorized
11 agent of the person;

12 (b) "Established busi ness rel ati onshi p" means the
13 exi stence of an oral or witten arrangenent, agreenent,
14 contract, or other such legal state of affairs between a
15 person or entity and an existing custoner where both parties
16 have a course of conduct or established pattern of activity
17 for comrercial or nercantile purposes and for the benefit or

18 profit of both parties. A pattern of activity does not

19 necessarily nmean nultiple previous contacts. The established
20 business relationship mnust exist between t he exi sting
21 custoner and the person or entity directly, and does not
22 extend to any related business entity or other Dbusiness
23 organi zation of the person or entity or related to the person
24 or entity or the person or entity's agent including but not
25 limted to a parent corporation, subsidiary partnership,
26 conpany or other corporation or affiliate;

27 (c) "Existing custoner"”™ neans an individual who has
28 ei t her:

29 (1) entered into a transacti on, agreenent,
30 contract, or other such legal state of affairs between a

31 person or entity and a residential subscriber where the
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paynment or exchange of consideration for any goods or
services has taken place within the preceding 18 nonths,
or has been previously arranged to take place at a future
tinme; or

(2) opened or nmaintained a debit account, a credit
card account or other such revolving credit or discount
program offered by the person or entity and has not
requested the person or entity to close such account or
term nate such program
(d) "Tel ephone solicitation" means any vVoi ce

communi cation over a telephone line froma |live operator
t hrough the use of ADAD equi pnment or by other neans for the
pur pose of encouraging the purchase or rental of, or
investnment in property, goods, or services, but does not
i ncl ude comuni cati ons:

(1) To any residenti al subscriber wth that
subscri ber's prior express invitation or perm ssion when
a voluntary 2-way conmmunication between a person or
entity and the residential subscriber has occurred wth
or without an exchange of consi derati on;

(2) By or on behalf of any person or entity with
whom a residential subscriber has an established business
rel ati onship, which has not been termnated by either
party in witing;

(3) By or on behalf of any person or entity with
whom a residential subscriber is an existing custoner,
unl ess the custoner has stated to the person or entity or
the person or entity's agent that he or she no | onger
W shes to receive the telemarketing sales calls of such
person or entity;

(4) By or on behalf of an entity organi zed under
Section 501(c)(3) of the United States Internal Revenue
Code, while the entity is engaged in fundraising to

support the charitabl e purpose for which the entity was
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est abl i shed;

(5 By or on behalf of any entity over which a
federal or State agency has regulatory authority to the
extent that subject to that authority, the entity is
required to maintain a license, permt, or certificate to
sell or provide telecommunications services while the
entity is engaged in telephone solicitation for |ong
di st ance t el ecommuni cati ons services and/ or | ocal
t el ecomuni cations services until such tine as all |ocal
exchange tel ecomuni cations services are determned to be
conpetitive in all areas of the State by the Illinois
Commer ce Conm ssi on; and

(6) By or on behalf of a person licensed by the
State of Illinois to <carry out a trade, occupation or
pr of essi on, who either:

(A) is setting or attenpting to set a face to
face appointnent for actions relating to that
|icensed trade, occupation or profession within the
state, or

(B) Is encouraging or attenpting to encourage
the purchase or rental of, or i nvest nment in
property, goods, or services, which cannot be
conpl eted, and paynent or authorization of paynent
is not required, until after a witten or electronic

agreenent is signed by the residential subscriber.

Section 10. Conplaints. The Ofice of the Secretary of
State shall receive telephone solicitation conplaints from
residential subscribers who have registered with that O fice
to object to such calls. Conplaints shall be taken by any
nmeans deened appropriate by the Secretary of State.
Conpl ai nts against entities that are licensed, certificated,
or permtted by a State or federal agency shall be forwarded

for investigation by the Ofice of the Secretary of State to
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the appropriate agency provided that the respective agency
mai ntai ns investigative powers in such matters. Al'l other
conplaints shall be investigated by the Ofice of the
Secretary of State. The standards for such referrals and
i nvestigations shall be determned by rules established by

the Ofice of the Secretary of State.

Section 15. Tel ephone solicitation. Beginning January 1,
2003, no person or entity shall make or cause to be nade any
tel ephone solicitation to the telephone l[ine of any
residential subscriber in this State who has given notice to
the Secretary of State, in accordance wth rules adopted
under this Act, of the subscriber's objection to receiving

t el ephone solicitations.

Section 20. Database.

(a) The Secretary of State shall establish and provide
for the operation of a database to conpile a |I|ist of
t el ephone nunbers of residential subscribers who object to
receiving telephone solicitations. The Secretary of State
may enter into a contract wth a third party for the
operation of the database. The database shall be in
operation no later than January 1, 200S3.

(b) No later than July 1, 2002, the Secretary of State
shall adopt rules <consistent wth this Act governing the
establishnment of a State no-call database the Secretary deens
necessary and appropriate to fully inplenent this Act. The
rules shall include, at a mnimm nethods by which any
person or entity desiring to nake telephone solicitations
will obtain access to the database as required to avoid
calling the telephone nunbers of residential subscribers
i ncluded in the database.

(c) The fee for persons or entities obtaining the |ist

shall be determined by rules established by the Ofice of the


SOLIMAR DFAULT BILLS NONE


HB0176 Engrossed - 5- LRB9201785RCcdA

© 00 N o o b~ w N Pk

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

29
30
31
32
33

Secretary of State, not to exceed $200 annually. Al copies
requested in paper formshall be assessed a per page fee to
be determned by rules established by the Ofice of the
Secretary of State.

(d) The Secretary shall update the database and make
information within the database available on a quarterly
basis in a manner deened appropriate by the Secretary, but at
| east el ectronically.

(e) Entities shall have 60-days from the quarterly
update of the database to conply with Section 15 of this Act.

(f) If the Federal Comrunications Conm ssion or Federal
Trade Conm ssion establishes a single national database of
tel ephone nunbers of subscribers who object to receiving
tel ephone solicitations wunder Title 47 U S C., Section
227(c) (3), I11inois shal | di sconti nue t he dat abase
est abl i shed under this Act.

(g) Information contained in the database established
under this Section shall be confidential and afforded
reasonabl e privacy protection except as necessary for the
purpose of conpliance with Section 15, 25, and this Section
or in a proceeding or action under Section 30. The
information is not a public record under the Freedom of
| nformati on Act.

(h) The Secretary of State shall periodically obtain
subscription listings of residential subscribers inthis
State who have arranged to be included in any national
do-not-call list and add those nanes to the State do-not-cal

list.

Section 25. Enrollnent.

(a) The Secretary of State shall establish any nethod
deened appropriate for residential subscribers to notify the
Secretary of State that the residential subscriber w shes to

be included in the database.
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(b) There shall be no cost to the subscriber for joining
t he dat abase.

(c) Any residential subscriber who wi shes to be renoved
from the database may contact the Secretary of State in
writing.

(d) Enrollnment in the database shall be effective from
the start of the quarter followi ng the date of enrollnent for
a term of 5 years or until the residential subscriber
di sconnects or changes his or her tel ephone nunber, whichever
occurs first. The resi denti al subscri ber shal | be
responsible for notifying the Secretary of State of any
changes in his or her tel ephone nunber. The Ofice of the
Secretary of State shall wuse its best efforts to notify
enroll ed consuners prior to the end of the 5-year enroll nent
term of the option to re-enroll. Those consuners who do not
re-enroll prior to the end of the 5-year term shall be

renoved fromthe database.

Section 30. Relief.

(a) The Secretary of State may initiate adm nistrative
proceedi ngs pursuant to rules promulgated under this Act
relating to a knowing and willful violation of Section 15.
If it is determned after hearing that any person has
knowingly and wllfully violated one or nore provisions of
this Section, the Secretary nmay assess a fine not to exceed
$2,500 for each violation. Any proceedi ng conducted pursuant
to this Section shal | be subject to the Illinois
Adm ni strative Procedure Act.

(b) It is a defense in any action or proceeding brought
under this Section that the defendant has established and
i npl enented, wth due care, reasonabl e practices and
procedures to effectively prevent tel ephone solicitations in
vi ol ation of Section 15.

(c) No action or proceeding may be brought wunder this
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Section:

(1) More than one year after the person bringing the
action knew or shoul d have known of the occurrence of the
al | eged viol ation; or

(2) Mre than one year after the term nation of any
proceedi ng or action arising out of the same violation or
violations by the State of Illinois, whichever is |ater.
(d) The renedies, duties, prohibition, and penalties of

this Act are not exclusive and are in addition to all other
causes of action, renedies, and penalties provided by |aw

(e) No provider of telephone caller identification
service shall be held liable for violations of Section 15
commtted by other persons or entities.

(f) There is created in the State treasury a special fund
to be known as the No-Call Database Fund. Al fees and fines
collected in the admnistration and enforcenent of this Act
shall be deposited into the Fund. Mneys in the Fund shall,
subject to appropriation, be wused by the Ofice of the
Secretary of State for inplenentation, admnistration, and

enforcenent of this Act.

Section 35. Public Notification. The Secretary of State
shall work wth [ocal exchange tel ecommunicati ons conpani es
to dissemnate to their residential subscribers information
about the availability of and instructions about how to
request educational literature fromthe Secretary of State.
The Secretary of State may enter into agreenments with those
conpani es for the purpose of dissem nation of the educational
literature. Tel econmunications conpanies shall be required
to dissemnate the respective literature at |east once per
year in the formof both a bill nmessage and a notice in the
information section of all tel ephone directories circulated
to residential subscribers. The Secretary of State shal

include on his or her Internet web site information that
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infornms residential subscribers of their rights to be placed
on a no-call list and the various nethods, including notice
to the Secretary of State, of placing their nanmes on this
no-call |ist. The Secretary of State shall have this
literature devel oped for dissemnation to the public no later

than January 1, 2002.

Section 105. The State Finance Act is anended by addi ng

Section 5.545 as fol |l ows:

(30 ILCS 105/5. 545 new)
Sec. 5.545. No-Call Database Fund.

Section 999. Effective date. This Act takes effect upon

becom ng | aw.


SOLIMAR DFAULT BILLS NONE


