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AMENDMENT TO HOUSE BI LL 172

AMENDMENT NO. . Anend House Bill 172 by replacing

everything after the enacting clause with the foll ow ng:

"Section 5. The Riverboat Ganbling Act is anmended by

changing Section 5 as foll ows:

(230 I'LCS 10/5) (from Ch. 120, par. 2405)

Sec. 5. (Gam ng Board.

(a) (1) There IS her eby est abl i shed W thin t he
Department of Revenue an Illinois Gamng Board which shal
have the powers and duties specified in this Act, and al
ot her powers necessary and proper to fully and effectively
execut e this Act for the purpose of admnistering,
regul ating, and enforcing the system of riverboat ganbling

established by this Act. Its jurisdiction shall extend under

this Act to every per son, associ ati on, cor porati on,
partnership and t rust involved in riverboat ganbling
operations in the State of Illinois.

(2) The Board shall <consist of 7 5 nenbers to be
appointed by the Governor with the advice and consent of the
Senat e, one of whom shall be designated by the Governor to be
chai rman. Each nenber shall have a reasonable know edge of

t he practi ce, pr ocedure and principl es of ganbling
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operations. Each nenber shall either be a resident of
II'linois or shall certify that he will becone a resident of
II'linois before taking office. At |east one nenber shall be
experienced in |aw enforcenent and crimnal investigation, at
| east one nenber shall be a certified public accountant
experienced in accounting and auditing, and at |east one
menber shall be a lawer licensed to practice law in
I11inois.

(3) The ternms of office of the Board nenbers shall be 3

years, except as otherw se provided in this paragraph (3).

that The terns of office of the initial Board nenbers
appointed pursuant to this Act wll comence from the
effective date of this Act and run as follows: one for a
termending July 1, 1991, 2 for a termending July 1, 1992,

and 2 for a termending July 1, 1993. The terns of office of

the Board menbers first appointed pursuant to this anendatory

Act of the 92nd Ceneral Assenbly wll conmmence fromthe

effective date of this anendatory Act and run as foll ows: one

for atermending July 1, 2003 and one for a termending July

1, 2004. Upon the expiration of the foregoing terns, the
successors of such nenbers shall serve a termfor 3 years and
until their successors are appointed and qualified for |ike
terms. Vacancies in the Board shall be filled for the
unexpired termin |ike manner as origi nal appointnents. Each
menber of the Board shall be eligible for reappointnent at
the discretion of the Governor with the advice and consent of
t he Senate.

(4) Each nmenber of the Board shall receive $300 for each
day the Board neets and for each day the nenber conducts any
hearing pursuant to this Act. Each nenber of the Board shal
also be reinbursed for all actual and necessary expenses and
di sbursenents incurred in the execution of official duties.

(5 No person shall be appointed a nenber of the Board

or continue to be a nenber of the Board who is, or whose
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spouse, child or parent 1is, a nenber of the board of
directors of, or a person financially interested in, any
ganbl i ng operation subject to the jurisdiction of this Board,
or any race track, race neeting, racing association or the
oper ati ons thereof subject to the jurisdiction of the
II'linois Racing Board. No Board nenber shall hold any other
public office for which he shall receive conpensation other
than necessary travel or other incidental expenses. No
person shall be a nenber of the Board who is not of good
noral character or who has been convicted of, or is under
indictment for, a felony under the laws of Illinois or any
other state, or the United States.

(6) Any nenber of the Board may be renoved by the
Governor for neglect of duty, m sfeasance, malfeasance, or
nonf easance in office.

(7) Before entering upon the discharge of the duties of
his office, each nenber of the Board shall take an oath that
he will faithfully execute the duties of his office according
to the laws of the State and the rules and regulations
adopted therewith and shall give bond to the State of
II'linois, approved by the Governor, in the sum of $25, 000.
Every such bond, when duly executed and approved, shall be
recorded in the office of the Secretary of State. Whenever
the Governor determnes that the bond of any nmenber of the
Board has becone or is Ilikely to becone invalid or
insufficient, he shall require such nenber forthwith to renew
his bond, which is to be approved by the Governor. Any
menber of the Board who fails to take oath and give bond
within 30 days fromthe date of his appointnment, or who fails
to renew his bond within 30 days after it is demanded by the
Governor, shall be guilty of neglect of duty and may be
removed by the Governor. The cost of any bond given by any
menber of the Board under this Section shall be taken to be a

part of the necessary expenses of the Board.
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(8) Upon the request of the Board, the Departnent shal
enpl oy such personnel as nay be necessary to carry out the
functions of the Board. No person shall be enployed to serve
the Board who is, or whose spouse, parent or child is, an
official of, or has a financial interest in or financial
relation with, any operator engaged in ganbling operations
within this State or any organi zati on engaged in conducting
horse racing within this State. Any enpl oyee violating these
prohi bitions shall be subject to term nation of enploynent.

(9) An Adm nistrator shall performany and all duties
t hat the Board shall assign him The salary of the
Adm ni strator shall be determ ned by the Board and approved
by the Director of the Departnent and, in addition, he shal

be reinmbursed for all actual and necessary expenses incurred

by him in di schar ge of his official duties. The
Adm ni strator shall keep records of all proceedings of the
Board and shall ©preserve all records, books, docunents and

ot her papers belonging to the Board or entrusted to its care.
The Admi nistrator shall devote his full time to the duties of
the office and shall not hold any other office or enploynent.
(b) The Board shall have general responsibility for the
i npl ementation of this Act. Its duties include, wthout
[imtation, the foll ow ng:
(1) To decide pronptly and in reasonable order al
Iicense applications. Any party aggrieved by an action of
the Board denying, suspending, revoking, restricting or
refusing to renew a |license nmay request a hearing before
t he Board. A request for a hearing nust be nmade to the
Board in witing wwthin 5 days after service of notice of
the action of the Board. Notice of the action of the
Board shall be served either by personal delivery or by
certified mail, postage prepaid, to the aggrieved party.
Notice served by certified mail shall be deened conplete

on the Dbusiness day follow ng the date of such mailing.
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The Board shall conduct all requested hearings pronptly
and i n reasonabl e order;

(2) To <conduct all hearings pertaining to civil
violations of this Act or rul es and regul ati ons
promul gat ed her eunder

(3) To promulgate such rules and regulations as in
its judgnment may be necessary to protect or enhance the
credibility and integrity of ganbling operations
authorized by this Act and the regulatory process
her eunder ;

(4) To provide for the establishnment and collection
of all license and registration fees and taxes inposed by
this Act and the rules and regul ations issued pursuant
hereto. All such fees and taxes shall be deposited into
the State Gam ng Fund;

(5 To provide for the levy and collection of
penalties and fines for the violation of provisions of
this Act and the rules and regulations promulgated
her eunder . All  such fines and penalties shall be
deposited into the Education Assistance Fund, created by
Public Act 86-0018, of the State of Illinois;

(6) To be present through its inspectors and agents
any time ganbling operations are conducted on any
riverboat for the purpose of certifying the revenue
t her eof , receiving conplaints from the public, and
conducting such other investigations into the conduct of
the ganbling ganes and the nai ntenance of the equi pnent
as fromtine to tine the Board may deem necessary and
pr oper ;

(7) To review and rule wupon any conplaint by a
I icensee regarding any investigative procedures of the
State which are wunnecessarily disruptive of ganbling
operations. The need to inspect and investigate shall be

presuned at all tines. The disruption of a |licensee's
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operations shall be proved by clear and convincing
evidence, and establish that: (A) the procedures had no
reasonable |aw enforcenment purposes, and (B) t he
procedures were so disruptive as to unreasonably inhibit
ganbl i ng operati ons;

(8 To hold at | east one neeting each quarter of
the fiscal year. In addition, special neetings may be
called by the Chairman or any 2 Board nenbers upon 72
hours witten notice to each nenber. All Board neetings
shal | be subject to the Open Meetings Act. Four Three
menbers of the Board shall constitute a quorum and 4 3
votes shall be required for any final determnation by
the Board. The Board shall keep a conplete and accurate
record of all its neetings. A mgjority of the nenbers of
the Board shall constitute a quorumfor the transaction
of any business, for the performance of any duty, or for
the exercise of any power which this Act requires the
Board nenbers to transact, performor exercise en banc,
except that, upon order of the Board, one of the Board
menbers or an adm nistrative | aw judge designated by the
Board nmay conduct any hearing provided for under this Act
or by Board rule and may recomrend fi ndi ngs and deci si ons
to the Board. The Board nenber or admi nistrative | aw
j udge conducting such hearing shall have all powers and
rights granted to the Board in this Act. The record nade
at the time of the hearing shall be reviewed by the
Board, or a nmmjority thereof, and the findings and
decision of the majority of the Board shall constitute
the order of the Board in such case;

(9) To maintain records which are separate and
distinct fromthe records of any other State board or
conmi ssi on. Such records shall be available for public
inspection and shall accurately reflect al | Board

pr oceedi ngs;
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(10) To file a witten annual report wth the
Governor on or before March 1 each year and such
additional reports as the Governor may request. The
annual report shall include a statenent of receipts and
di sbursenents by the Board, actions taken by the Board,
and any additional information and recommendati ons which
the Board may deem val uable or which the Governor may
request;

(11) (Blank); and

(12) To assume responsibility for t he
adm ni stration and enforcenent of the Bingo License and
Tax Act, the Charitable Ganmes Act, and the Pull Tabs and
Jar Ganes Act if such responsibility is delegated to it
by the Director of Revenue.

(c) The Board shall have jurisdiction over and shal

supervi se all ganbling operations governed by this Act. The
Board shall have all powers necessary and proper to fully and
effectively execute the provisions of this Act, including,

but not limted to, the foll ow ng:

(1) To investigate applicants and determne the
eligibility of applicants for |icenses and to select
anong conpeting applicants the applicants which best
serve the interests of the citizens of Illinois.

(2) To have jurisdiction and supervision over al
riverboat ganbling operations in this State and al
persons on riverboats where ganbling operations are
conduct ed.

(3) To promulgate rules and regulations for the
purpose of adm nistering the provisions of this Act and
to prescribe rules, regulations and conditions under
which all riverboat ganbling in the State shall be
conducted. Such rules and regulations are to provide for
the prevention of practices detrinental to the public

interest and for the best interests of riverboat
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ganbling, including rules and regulations regarding the
i nspection of such riverboats and the review of any
permts or |icenses necessary to operate a riverboat
under any |laws or regul ations applicable to riverboats,
and to inpose penalties for violations thereof.

(4) To enter the office, riverboats, facilities, or
ot her places of business of a |licensee, where evidence of
the conpliance or nonconpliance with the provisions of
this Act is likely to be found.

(5 To investigate alleged violations of this Act
or the rules of the Board and to take appropriate
di sciplinary action against a |licensee or a holder of an
occupati onal license for a wviolation, or institute
appropriate legal action for enforcenent, or both.

(6) To adopt standards for the Ilicensing of al
persons under this Act, as well as for electronic or
mechani cal ganbling ganes, and to establish fees for such
i censes.

(7) To adopt appropriate st andar ds for al
riverboats and facilities.

(8) To require t hat t he records, including
financial or other statenments of any |licensee under this
Act, shall be kept in such manner as prescribed by the
Board and that any such I|icensee involved in t he
ownership or managenent of ganbling operations submt to

the Board an annual bal ance sheet and profit and | oss

statenent, list of the stockholders or other persons
having a 1% or greater beneficial interest in the
ganbling activities of each ||icensee, and any other

i nformation the Board deens necessary in order to
effectively adm nister this Act and al | rul es,
regul ations, orders and final decisions pronul gated under
this Act.

(9) To -conduct hearings, issue subpoenas for the
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att endance of w tnesses and subpoenas duces tecumfor the
production of books, records and ot her perti nent
docunents in accordance with the Illinois Adm nistrative
Procedure Act, and to admi nister oaths and affirmations
to the witnesses, when, in the judgnent of the Board, it
IS necessary to admnister or enforce this Act or the
Board rul es.

(10) To prescribe a formto be used by any |icensee
involved in the ownership or rmanagenent of ganbling
operations as an application for enploynent for their
enpl oyees.

(11) To revoke or suspend licenses, as the Board
may see fit and in conpliance with applicable I aws of the
State regarding adm ni strative procedures, and to review
applications for the renewal of licenses. The Board may
suspend an owners |icense, wthout notice or hearing upon
a determnation that the safety or health of patrons or
enpl oyees 1is jeopardized by continuing a riverboat's
operation. The suspension may remain in effect until the
Board determ nes that the cause for suspension has been
abat ed. The Board may revoke the owners |icense upon a
determ nation that the owner has not nmade satisfactory
progress toward abating the hazard.

(12) To eject or exclude or authorize the ejection
or exclusion of, any person from riverboat ganbling
facilities where such person is in violation of this Act,
rules and regul ations thereunder, or final orders of the
Board, or where such person's conduct or reputation is
such that his presence wthin the riverboat ganbling
facilities may, in the opinion of the Board, <call into
guestion the honesty and integrity of the ganbling
operations or interfere wth orderly conduct thereof;
provided that the propriety of such ejection or exclusion

is subject to subsequent hearing by the Board.
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(13) To require al | | i censees of ganbl i ng
operations to utilize a cashless wagering system whereby
all players' noney is converted to tokens, electronic
cards, or chips which shall be used only for wagering in
t he ganbling establishnent.

(14) (Bl ank).

(15) To suspend, revoke or restrict licenses, to
require the renoval of a licensee or an enployee of a
licensee for a violation of this Act or a Board rule or
for engaging in a fraudulent practice, and to inpose
civil penalties of up to $5,000 against individuals and
up to $10,000 or an anpbunt equal to the daily gross
recei pts, whichever is larger, against |licensees for each
violation of any provision of the Act, any rul es adopted
by the Board, any order of the Board or any other action
which, in the Board's discretion, is a detrinent or
i npedi nent to riverboat ganbling operations.

(16) To hire enployees to gather i nformati on,
conduct investigations and carry out any other tasks
contenpl ated under this Act.

(17) To establish mnimum|evels of insurance to be
mai nt ai ned by |icensees.

(18) To authorize a licensee to sell or serve
al coholic liquors, wne or beer as defined in the Liquor
Control Act of 1934 on board a riverboat and to have
exclusive authority to establish the hours for sale and
consunption of alcoholic Iiquor on board a riverboat,
notw t hstanding any provision of the Liquor Control Act
of 1934 or any | ocal ordinance, and regardl ess of whether
the riverboat makes excursions. The establishnment of the
hours for sale and consunption of alcoholic [liquor on
board a riverboat is an exclusive power and function of
the State. A honme rule unit nay not establish the hours

for sale and consunption of alcoholic |liquor on board a
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riverboat. This anendatory Act of 1991 is a denial and

[imtation of hone rule powers and functions under

subsection (h) of Section 6 of Article VII of the

II'linois Constitution.

(19) After consultation with the U S. Arny Corps of
Engi neers, to establish binding energency orders upon the
concurrence of a mpjority of the nenbers of the Board
regar di ng t he navi gability of water, relative to
excursions, in the event of extreme weather conditions,
acts of God or other extrenme circunstances.

(20) To delegate the execution of any of its powers
under this Act for the purpose of adm nistering and
enforcing this Act and its rules and regul ations
her eunder .

(21) To take any other action as may be reasonable
or appropriate to enforce this Act and rules and
regul ati ons hereunder.

(d) The Board may seek and shall receive the cooperation
of the Departnent of State Police in conducting background
i nvestigations of applicants and in fulfilling its
responsibilities wunder this Section. Costs incurred by the
Departnment of State Police as a result of such cooperation
shal | be paid by the Board in conformance wth the
requi renents of Section 2605-400 of the Departnent of State
Police Law (20 ILCS 2605/2605-400).

(e) The Board nmust authorize to each investigator and to
any other enployee of the Board exercising the powers of a
peace officer a distinct badge that, on its face, (i) clearly
states that the badge is authorized by the Board and (i)
contains a wunique identifying nunber. No other badge shal
be aut horized by the Board.

(Source: P.A 91-40, eff. 1-1-00; 91-239, eff. 1-1-00;
91-883, eff. 1-1-01.)
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Section 99. Effective date. This Act takes effect wupon

becom ng | aw. ".
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