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AN ACT concerning incone taxes.

Be it enacted by the People of the State of Illinois,

represented in the General Assenbly:

Section 5. The Illinois Incone Tax Act is anended by

changi ng Section 901 and by adding Section 517 as foll ows:

(35 | LCS 5/517 new)

Sec. 517. Capi tal puni shnent objector.

(a) Certification. [If an individual taxpayer objects to

capi tal puni shnent, the taxpayer nay apply to the Departnent

for certification as a capital puni shnent objector. The

Depar t ment must make application forns available for

t axpayers to apply for certification as capital puni shnent

In determining whether to certify an applicant as a

capi tal puni shment objector, the Departnent nust deternine

whether the applicant is conscientiously opposed to capital

puni shnent. The applicant's objection nay be based (i) on

strictly religious beliefs or (ii) on personal beliefs that

are purely ethical or noral in source or content and occupy

in the life of an applicant a place parallel to that filled

by belief in a Suprene Being for those holding nor e

traditionally religious views. An applicant's objection nust

be sincere.

The Depart ment must adopt rul es gover ni ng t he

certification procedure in conpliance with this Section and

must use the standards set forth in 32 CFR Part 1636

(classification of a person as a conscientious objector by

units of the Arnmed Forces) as a basis for establishing

standards for certification as a capital punishment objector.

The Department nust al so adopt rul es governing the revocation

of certification.
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(b) Transfer into Commbn School Fund. An anpunt equal to

the anpunt of incone taxes paid by an individual taxpayer who

is a certified capi tal puni shnent objector nust be

transferred fromthe General Revenue Fund into the Commbn

School Fund as provided in subsection (f) of Section 901.

(c) This Section applies to incone taxes paid for

taxabl e yvears ending on or after Decenber 31, 2001.

(35 I LCS 5/901) (from Ch. 120, par. 9-901)

Sec. 901. Collection Authority.

(a) In general.

The Departnent shall collect the taxes inposed by this
Act. The Departnent shall collect certified past due child
support anpunts under Section 2505-650 of the Departnent of
Revenue Law (20 |ILCS 2505/ 2505-650). Except as provided in
subsections (c) and (e) of this Section, noney collected
pursuant to subsections (a) and (b) of Section 201 of this
Act shall be paid into the General Revenue Fund in the State
treasury; noney collected pursuant to subsections (c) and (d)
of Section 201 of this Act shall be paid into the Persona
Property Tax Replacenent Fund, a special fund in the State
Treasury; and noney col |l ected under Section 2505-650 of the
Departnent of Revenue Law (20 ILCS 2505/2505-650) shall be
paid into the Child Support Enforcenment Trust Fund, a speci al
fund outside the State Treasury, or to the State D sbursenent
Unit established under Section 10-26 of the |Illinois Public
Aid Code, as directed by the Departnent of Public A d.

(b) Local Governnental Distributive Fund.

Begi nni ng August 1, 1969, and conti nui ng through June 30,
1994, the Treasurer shall transfer each nonth fromthe
General Revenue Fund to a special fund in the State treasury,
to be known as the "Local Government Distributive Fund", an
anount equal to 1/12 of the net revenue realized fromthe tax

i nposed by subsections (a) and (b) of Section 201 of this Act
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during the preceding nonth. Beginning July 1, 1994, and
continuing through June 30, 1995, the Treasurer shal
transfer each nonth from the General Revenue Fund to the
Local Governnent Distributive Fund an amount equal to 1/11 of
the net revenue realized fromthe tax inposed by subsections
(a) and (b) of Section 201 of this Act during the preceding
month. Beginning July 1, 1995, the Treasurer shall transfer
each nmonth from the General Revenue Fund to the Loca
Governnent Distributive Fund an anmount equal to 1/10 of the
net revenue realized fromthe tax inposed by subsections (a)
and (b) of Section 201 of the Illinois Inconme Tax Act during
the preceding nonth. Net revenue realized for a nonth shal
be defined as the revenue fromthe tax inposed by subsections
(a) and (b) of Section 201 of this Act which is deposited in
t he General Revenue Fund, the Educational Assistance Fund and
the Income Tax Surcharge Local Governnment Distributive Fund
during the nonth mnus the amount paid out of the GCeneral
Revenue Fund in State warrants during that sanme nonth as
refunds to taxpayers for overpaynent of liability wunder the
tax i nposed by subsections (a) and (b) of Section 201 of this
Act .

(c) Deposits Into Income Tax Refund Fund.

(1) Beginning on January 1, 1989 and thereafter,
t he Departnent shall deposit a percentage of the anounts
collected pursuant to subsections (a) and (b)(1), (2),
and (3), of Section 201 of this Act into a fund in the
State treasury known as the Inconme Tax Refund Fund. The
Department shall deposit 6% of such amounts during the
period beginning January 1, 1989 and endi ng on June 30,
1989. Beginning with State fiscal year 1990 and for each
fiscal year thereafter, the percentage deposited into the
| ncome Tax Refund Fund during a fiscal year shall be the
Annual Percent age. For fiscal years 1999 through 2001

t he Annual Percentage shall be 7.1% For all other
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fiscal years, the Annual Percentage shall be cal cul ated
as a fraction, the nunmerator of which shall be the anmount
of refunds approved for paynent by the Departnent during
the preceding fiscal year as a result of overpaynent of
tax liability under subsections (a) and (b)(1), (2), and
(3) of Section 201 of this Act plus the anpbunt of such
refunds remai ni ng approved but unpaid at the end of the
preceding fiscal year, the denom nator of which shall be
the amounts which wll be col |l ected pur suant to
subsections (a) and (b)(1), (2), and (3) of Section 201
of this Act during the preceding fiscal year. The
Director of Revenue shall certify the Annual Percentage
to the Conptroller on the | ast business day of the fiscal
year inmmedi ately preceding the fiscal year for which it
is to be effective.

(2) Beginning on January 1, 1989 and thereafter,
t he Departnent shall deposit a percentage of the anounts
collected pursuant to subsections (a) and (b)(6), (7),
and (8), (c) and (d) of Section 201 of this Act into a
fund in the State treasury known as the |Incone Tax Refund
Fund. The Departnent shall deposit 18% of such anounts
during the period beginning January 1, 1989 and endi ng on
June 30, 1989. Beginning with State fiscal year 1990 and
for each fiscal year thereafter, the percentage deposited
into the Incone Tax Refund Fund during a fiscal year
shall be the Annual Percentage. For fiscal years 1999,
2000, and 2001, the Annual Percentage shall be 19% For
all other fiscal years, the Annual Percentage shall be
calculated as a fraction, the nunerator of which shall be
the anmount of refunds approved for paynent by the
Department during the preceding fiscal year as a result
of overpaynent of tax liability under subsections (a) and
(b)y(6), (7), and (8), (c) and (d) of Section 201 of this

Act plus the amount of such refunds remaining approved
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but unpaid at the end of the preceding fiscal year, the
denom nat or of which shall be the amounts which wll be
collected pursuant to subsections (a) and (b)(6), (7),
and (8), (c) and (d) of Section 201 of this Act during
the preceding fiscal year. The Director of Revenue shal
certify the Annual Percentage to the Conptroller on the
| ast business day of the fiscal year i mredi ately
pr ecedi ng the fiscal year for which it is to be
effective.

(3) The Conptroller shall order transferred and the
Treasurer shall transfer from the Tobacco Settlenent
Recovery Fund to the Income Tax Refund Fund (i)
$35, 000,000 in January, 2001, (ii) $35, 000,000 in
January, 2002, and (iii) $35,000,000 in January, 2003.

(d) Expenditures fromlncone Tax Refund Fund.

(1) Beginning January 1, 1989, noney in the |Incone
Tax Refund Fund shall be expended exclusively for the
purpose of paying refunds resulting from overpaynment of
tax liability under Section 201 of this Act, for paying
rebates under Section 208.1 in the event that the anounts
in the Honeowners' Tax Relief Fund are insufficient for
t hat purpose, and for making transfers pursuant to this
subsection (d).

(2) The Director shall order paynent of refunds
resulting fromoverpaynent of tax liability under Section
201 of this Act fromthe Inconme Tax Refund Fund only to
the extent that anobunts collected pursuant to Section 201
of this Act and transfers pursuant to this subsection (d)
and item (3) of subsection (c) have been deposited and
retained in the Fund.

(3) As soon as possible after the end of each
fiscal year, the Director shall order transferred and the
State Treasurer and State Conptroller shall transfer from

the Income Tax Refund Fund to the Personal Property Tax
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Repl acenent Fund an anount, certified by the Director to
the Conptroller, equal to the excess of the anount
col l ected pursuant to subsections (c) and (d) of Section
201 of this Act deposited into the Inconme Tax Refund Fund
during the fiscal year over the anount of refunds
resul ting from overpaynment of tax liability wunder
subsections (c) and (d) of Section 201 of this Act paid
fromthe Inconme Tax Refund Fund during the fiscal year.

(4) As soon as possible after the end of each
fiscal year, the Director shall order transferred and the
State Treasurer and State Conptroller shall transfer from
t he Personal Property Tax Repl acenent Fund to the Incone
Tax Refund Fund an anmount, certified by the Director to
the Conptroller, equal to the excess of the anmount of
refunds resulting fromoverpaynent of tax liability under
subsections (c) and (d) of Section 201 of this Act paid
fromthe Inconme Tax Refund Fund during the fiscal vyear
over the anmpunt coll ected pursuant to subsections (c) and
(d) of Section 201 of this Act deposited into the Incone
Tax Refund Fund during the fiscal year.

(4.5) As soon as possible after the end of fiscal
year 1999 and of each fiscal year thereafter, the
Director shall order transferred and the State Treasurer
and State Conptroller shall transfer fromthe Incone Tax
Refund Fund to the General Revenue Fund any surplus
remaining in the I ncome Tax Refund Fund as of the end of
such fiscal year; excluding for fiscal years 2000, 2001
and 2002 anounts attributable to transfers under item (3)
of subsection (c) less refunds resulting fromthe earned
income tax credit.

(5) This Act shall constitute an irrevocable and
continuing appropriation fromthe Inconme Tax Refund Fund
for the purpose of paying refunds upon the order of the

Director in accordance wth the provisions of this
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Secti on.

(e) Deposits into the Education Assistance Fund and the
| nconme Tax Surcharge Local Governnent Distributive Fund.

On July 1, 1991, and thereafter, of the anpbunts collected
pursuant to subsections (a) and (b) of Section 201 of this
Act, mnus deposits into the Income Tax Refund Fund, the
Departnent shall deposit 7.3%into the Education Assistance
Fund in the State Treasury. Beginning July 1, 1991, and
continuing through January 31, 1993, of the anounts coll ected
pursuant to subsections (a) and (b) of Section 201 of the
I1linois Income Tax Act, mnus deposits into the Incone Tax
Refund Fund, the Departnment shall deposit 3.0%into the
| ncome Tax Surcharge Local Governnent Distributive Fund in
t he State Treasury. Begi nning February 1, 1993 and
conti nuing through June 30, 1993, of the amounts collected
pursuant to subsections (a) and (b) of Section 201 of the
I1linois Income Tax Act, mnus deposits into the Incone Tax
Refund Fund, the Departnent shall deposit 4.4%into the
| ncome Tax Surcharge Local Governnent Distributive Fund in
the State Treasury. Beginning July 1, 1993, and conti nuing
through June 30, 1994, of the anounts collected under
subsections (a) and (b) of Section 201 of this Act, mnus
deposits into the Incone Tax Refund Fund, the Departnent
shal | deposit 1.475%into the Inconme Tax Surcharge Loca
Governnment Distributive Fund in the State Treasury.

(f) Transfers into the Commpbn School Fund. On or before

the | ast day of each calendar nonth, the Departnent shal

certify to the Conptroller an anount to be transferred from

the General Revenue Fund to the Common School Fund. That

anount shal | be the amount collected under this Section

during the second preceding cal endar nonth by the Departnent

fromindividual taxpayers who are certified by the Departnent

as capital puni shnent objectors under Section 517, |ess any

anmounts determned by the Departnent to be necessary for
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paynent of refunds. Wthin 10 days after recei pt by the

Conptroller of t he Departnment's certification, t he

Comptroller shall order transferred and the Treasurer shal

transfer the anpunt certifi ed.

(Source: P.A 90-613, eff. 7-9-98; 90-655, eff. 7-30-98;
91-212, eff. 7-20-99; 91-239, eff. 1-1-00; 91-700, eff.
5-11-00; 91-704, eff. 7-1-00; 91-712, eff. 7-1-00; revised
6- 28- 00.)

Section 99. Effective date. This Act takes effect upon

becom ng | aw.
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