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AN ACT in relation to the elderly.

Be it enacted by the People of the State of |Illinois,

represented in the General Assenbly:

Section 5. The Code of Cvil Procedure is anmended by

changi ng Section 8-2701 as foll ows:

(735 | LCS 5/8-2701)

Sec. 8-2701. Admssibility of evidence; out of court
statenments; el der abuse.

(a) An out of court statenment nade by an eligible adult,
as defined in the Elder Abuse and Negl ect Act, who has been
di agnosed by a physician to suffer from (i) any form of
denentia, developnental disability, or other form of nental
incapacity or (ii) any physical infirmty that whieh prevents
the eligible adult's appearance in court, describing any act
of el der abuse, neglect, or financial exploitation, or
testinony by an eligible adult of an out of court statenent
made by the eligible adult that he or she conpl ai ned of such
acts to another, is admssible in any civil proceeding, if:

(1) the court conducts a hearing outside t he
presence of the jury and finds that the tinme, content,
and circunstances of the statenent provide sufficient
saf eguards of reliability; and

(2) the eligible adult either:

(A) testifies at the proceeding; or

(B) is wunavailable as a witness and there is
corroborative evidence of the act which is the
subj ect of the statenent.

(b) If a statenent is admtted pursuant to this Section,
the court shall instruct the jury that it is for the jury to
determ ne the weight and credibility to be given to the

statenment and that, in making its determ nation, it shal
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consider the condition of the eligible adult, the nature of
the statenent, the circunstances under which the statenent
was made, and any other relevant factors.

(c) The proponent of the statenment shall give the
adverse party reasonable notice of an intention to offer the
statenent and the particulars of the statenent.

(Source: P.A 90-628, eff. 1-1-99.)
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