STATE OF ILLINO S
94t h GENERAL ASSEMBLY
HOUSE OF REPRESENTATI VES
TRANSCRI PTI ON DEBATE

31st Legi sl ative Day 3/ 16/ 2005
Speaker Hanni g: “The hour of 11:00 having cone, the Menbers
will be in their seats. And the House will be in order

Menbers and guests are asked to refrain fromstarting their
| aptops, turn off all cell phones and pagers and rise for
the invocation and Pledge of Allegiance. W shall be |ed
in prayer today by Pastor Shane Macy, with the New Hope
Community Church in Harvard, Illinois. Pastor Macy is the
guest of Representative Franks.”

Past or Macy: “Thank you. And thank you House of
Representatives for your...and | hit the button by m stake.
Thank you for your.. taking the tine to pause and give
reflection. Heavenly Father, we do thank You for this day
that You' ve given. Father, it comes from You in
responsibilities and the weight of responsibilities that
lies upon the shoul ders of these nmen and wonen. Father,
thank You that they take it seriously. Spirit of God, |
ask You to give them wi sdom and strength and al so that You
woul d give them consideration, not just to the task at hand
but to who has assigned themthis task. It conmes from You.
Fat her, thank You that they were willing to take the mantel
while the voters may have give them the thunbs up, Father,
it was You that put upon their hearts to pursue this. And
Fat her, You' ve granted them the desire of their heart and
now, Ch God, | ask that they may see it through. They nay
be a servant both to You and to the con...constituents that
sent them here. Spirit of God, be with them And Father
we invite Your presence as well as Your counsel on this

day. In Jesus’ nane, amen.
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Speaker Hanni g: “And we’'ll be led in the Pl edge today by
Representative Pritchard.”

Pritchard - et al: "I pledge allegiance to the flag of the
United States of Anerica and to the republic for which it
stands, one nation under God, indivisible, with liberty and

justice for all."

Speaker Hanni g: “Roll Call for Attendance. Representative
Currie.”
Currie: “Thank you, Speaker. Please let the record reflect

that Representative MKeon is excused today.”

Speaker Hannig: “And Representative Bost.”

Bost: “Thank you, M. Speaker. Let the rec... Good norning, by
t he way. Let the record reflect that Representative Pihos

i s excused today.”

Speaker Hanni g: “The record will so reflect. M. derk, take
the record. Wth 116 Menbers answering the Roll Call, a
guorumis present. M. Cerk, would you read the Commttee
Reports.”

Cl erk Mahoney: "Rul es Report. Representative Barbara Flynn

Currie, Chairperson from the Conmittee on Rules, to which
the followng Ilegislative neasures and/or Joint Action
Motion were referred, action taken on Mirch 16, 2005,
reported the sane back with the foll owi ng recommendation/s:
"approved for floor consideration is Arendnent #3 to House
Bill 112, Anmendnent #1 to House Bill 976, Anmendnent #2 to
House Bill 1299, Amendnent #2 to House Bill 2347 and
Amendnent #1 to House Bill 3593.~
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Speaker Hannig: “On page 36 of the Calendar is House Resol ution
204. The Lady from Cook, Representative Howard.”

Howard: “Yes. Thank you, M. Speaker. It was 7 years ago that
my sorority sisters first came to Springfield to be able to
interact with their Legislators. Today we are celebrating

our seventh vyear. House Resolution 204 proclains that
March 16, 2005, is the Seventh Annual Al pha Kappa Al pha Day
t hroughout the State of [Illinois. Please help ne to
wel conme ny sisters who are in the...in the gallery. And

al so help ne by adopting this Resolution.”

Speaker Hanni g: “Wel come to Soringfield. The Lady noves for
the adoption of House Resolution 204. s there any
di scussion? Then all in favor say 'aye'; opposed 'nay'

The 'ayes' have it. And the Resolution is adopted. M.
Clerk, what is the status of... excuse nme, Representative
Moffitt, for what reason do you rise?”

Mffitt: “Ri se to a point of personal privilege.”

Speaker Hannig: “State your point.”

Moffitt: “We have a very inportant group of volunteers up in
the bal cony. W have the March of Dinmes volunteers who are
visiting the Capitol today from across the State of
[I'linois. They do a lot of great things. Wuld you pl ease

make wel come the March of Dinme volunteers to the Capitol.”

Speaker Hanni g: “Representative Dugan, for what reason do you
rise?”
Dugan: "Point of personal privilege.”

Speaker Hannig: “State your point.”
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Dugan: "Thank you, Speaker. Menmbers of the House, today we
have the seventh grade girls volleyball team from Manteno
which is in ny district. They' re here visiting the Capito
while they're taking a little bit of a break fromthe final
four state chanpionships. They're in the final four state
chanpi onshi ps. There’'s two nore ganes |eft. So, they’ ve
stopped today. So, please give ‘ema warm wel cone and w sh

“em | uck.”

Speaker Hanni g: “Representative Sacia, for what reason do you
ri se?”

Saci a: “Thank you, M. Speaker. Also a point of personal
privilege.”

Speaker Hannig: “State your point.”

Saci a: “As all of us are aware today, there are many 4Hers
her e. |’m very proud and honored to have several groups

fromny district representing Leaf River, Forrest and Mount
Morris, Byron, Menom nee and Hanover, which are out in Jo
Davi ess County, the first four | nentioned are in Qgle
County. Wuld you nmake them feel welconme wth a good House

of Representatives applause. Thank you.”

Speaker Hanni g: “Representative Phelps, for what reason do you
ri se?”

Phel ps: “Point of personal privilege.”

Speaker Hannig: “State your point.”

Phel ps: “Thank you, M. Speaker, Ladies and Centlenen of the
House. I would like for all of you to join nme in w shing

my seatmate, ny friend, Representative Dan Reitz, a 51-
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year - young birthday today. We have... we have cookies up

front, so help yourselves.”

Speaker Hanni g: “M. Clerk, what is the status of House Bill
34807~

Cl erk Mahoney: "House Bill 3480 is on the Oder of Third
Readi ng.”

Speaker Hannig: “Return that to the Order of Second Readi ng at
the request of the Sponsor. Representative Daniels, for

what reason do you rise?”

Dani els: “Point of personal privilege.”

Speaker Hannig: “State your point.”

Dani el s: “Like many of you, |'ve been concerned about
Governor’s announced plans to raid a nunber of special
funds to hel p bal ance the budget. Ladi es and Gentlenen, |
know how hard it is for the Governor and our Leaders to
find a solution to our budget problens. But when | read

the list of targeted funds that The State Journal - Register

published on its website, my blood ran cold. Right on the
front page of that list is the Care Provider Fund for
persons wth devel opnmental disabilities. Is that how | ow
we're sinking in this admnistration? Are we actually
willing to raid the funds earmarked for <care for our
state’s nost vulnerable citizens? No one in their right
mnd can say there are excess revenues in that fund.
I[1linois ranks near the bottom in terns of providing for
those who cannot exist wthout the governnent’s help.
We're not tal king about people who are down on their |uck

or lazy, or cheating the system People with devel opnental
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disabilities face the cruelest challenges life have to
of fer. And they do it with dignity, and they do it wth
pride, and they do it wth |ove. | don’t care if that
particular fund only has 10 cents in it, the synbolism of

canni balizing nonies that are neant to help the DD

community sends a horrendous nessage. It says we don’t
care. It said Illinois doesn't believe that people wth
disabilities are worth our attention. And it says we'd

rather avert our eyes to their plight because it’s easier.
Now, | know ny colleagues in the House don't feel that way
about the DD community. Wiile we’re and had our share of
the political balance... battles, we’ ve been able to agree
that there are sonme citizens who should never be caught in

the crossfire of policy debate, who deserve our best

interest and our best efforts and who will only ask for the
chance to live their lives in dignity. As we go about
t hese budget discussions, | inplore you to send a strong

message that our DD conmunity and those that are nentally
i1l deserve better than what this policy indicates. Thank
you very much.”

Speaker Hanni g: “Thank you, Representative Daniels. On page 8

of the Calendar is House Bill 923. Is Representative
Acevedo in the chanber? Okay. Okay. W’Ill take that out
of the record, nmve on down the |ist. Representative
Bassi, would you like us to call, we believe, House Bill

24327 Okay. Qut of the record. Representative Bell ock
House Bill 18, is that correct? Okay. M. Cerk, read the
Bill. On page 26 of the Cal endar.”
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Cl erk Mahoney: "House Bill 18, a Bill for an Act concerning
State Governnment. Third Reading of this House Bill.”

Bel | ock: “Thank you very nuch, M. Speaker. House Bill 18
anends the Department of Public Health Powers and Duties
Law t hroughout the Civil Adm nistration Code. And what it
does is it creates the Auti sm Research Fund and provides an
incone tax check-off on the State of Illinois income tax
that would allow nobney to go to autism research in the
State of Illinois.”

Speaker Hanni g: “The Lady noves for passage of House Bill 18.
s there any discussion? Then the question is, '"Shall this
Bill pass? Al in favor vote 'aye'; opposed 'nay'. The
voting is open. Have all voted who wish? Have all voted
who wi sh? Have all voted who wi sh? Representative Younge,
would you like to be recorded? Have all voted who w sh?
M. Clerk, take the record. On this question, there are
116 voting ‘yes’ and O voting ‘no’. And this Bill, having
received a Constitutional Mjority, is hereby declared
passed. Representative Sacia, for what reason do you
ri se?”

Sacia: “Anot her point of personal privilege, if I could.”

Speaker Hannig: “Yeah. State your point.”

Saci a: “Ladi es and Gentlenen of the House, | nentioned earlier
that we had a group here from Jo Daviess County, from
Hanover and Menomi nee, they were stuck in the hall at the
tinme. They are now here and | wish you d nmake them feel

wel cone as well as a group of county board nenbers from
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St ephenson County, Illinois. | think they are now in here.

So, would you make them feel welcone, please.”

Speaker Hanni g: “Wel conme to Springfield. Representative
Beiser, we’'re advised you d like us to read House Bill 716,
is that correct? From Second to Third. M. Cerk, would

you read the Bill.”

Cl erk Mahoney: "House Bill 716, a Bill for an Act concerning
crimnal [|aw Second Reading of this House Bill. Thi s
Bill’s been read a second tinme, previously. No Committee
Anmendnent s. No Floor Anmendnents. However, a cor...
correctional note has been requested, but not yet
received.”

Speaker Hannig: “Okay. Representative, we’'ll have to hold that

for the note. Representative Biggins, wuld you like us to
call House Bill 2595, is that correct? M. Cerk, read the
Bill.”

Cl erk Mahoney: "House Bill 2595, a Bill for an Act concerning
revenue. Second Reading of this House Bill. Amendnment #1

was adopted in conmttee. No Floor Anmendnents. No Motions

filed.”

Speaker Hanni g: “Third Readi ng. Representative Berrios, would
you |like us to read House Bill 9607? Representati ve
Berri os. Representative Berrios. Representative Berrios,

| am advised you'd like us to read 960, is that correct?
M. Cerk, read the Bill.”

Cl erk Mahoney: "House Bill 960, a Bill for an Act concerning
transportation. Third Reading of this House Bill.”

Speaker Hannig: “The Lady from Cook, Representative Berrios.”
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Berri os: “Thank you, M. Speaker, Ladies and Gentlenen of the
House. Today | bring you House Bill 960. Currently,
Illinois |law states that it is illegal for any vehicle to

be equipped with a television broadcast receiver |ocated
where it is visible from the driver’'s seat. The law is
outdated considering all of the new technol ogi cal advances
and new nedia technology we have. Introducing this Bil

presents an opportunity to revise Illinois law on a matter
of interest to both |aw enforcement and the consuner
el ectronics industry. W are one of nore than 35 states
addressing in-vehicle video displays. Consuner Electronics
Associ ation has taken an interest on this Bill because they
know technology is constantly changing. They are from

Arlington, Virginia, and have come up with a nodel.. wth

nodel legislation with regard to regulating in-vehicle
video displays that would make Illinois consistent wth
ot her states. It avoids calling out specific technol ogies

which change over time and it focuses on the video

functions of concern while avoiding a broadband on any

vi sual presentation such as vehicle navigation or
i nformation displ ays. House Bill 960 allows for nedia
technology in a vehicle. It just specifies the |ocation of
it. | think House Bill 960 will help drivers have fewer
di stractions on our roads. Il will entertain any questions

and urge an ‘aye’ vote. Thank you.”
Speaker Hanni g: “The Lady has noved for passage of House Bil
960. And on that question, Representative Meyer is

recogni zed.”
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Meyer: “Yes, M. Speaker. Wbuld the Sponsor yield?”

Speaker Hannig: “She indicates she'll yield."

Meyer : “Representative, currently we have vehicles that cone
factory equipped with the simlar devices that vyou're
describing as well as after-nmarket products. On... on the
products that.. well, let nme start wth a.. current |aw
provides that you cannot have a display screen visible to
the driver. Your |aw indicates that a...the display screen
cannot be l|ocated forward of the back of the front seat.
Do current nodels that are produced in cars that are sold
here in the United States neet that standard?”

Berrios: “I’msorry, | did not hear your question.”

Meyer : “Your ... your legislation provides that no screen may be
| ocated forward of the back of the front seat.”

Berrios: “Right.”

Meyer : “My question is, is that standard nmet by all the
vehicles that are manufactured and sold by the... in the
United States that have this screen in themcurrently?”

Berri os: “Yes. Usually it’s the TV or DVD players. They are
put for the backseat drivers not for the front seat
drivers. But, |ike navigational systens, which would be
for the driver, those are allowed and that’'s what’'s put in
by manufacturers.”

Meyer: “That...that part | understand. My question, though is...
is sonetines |...1"ve seen them where the display is |ocated
on the console that's |ocated between the two front seats.
In that case, |...1 would believe that there m ght be sone

instances were it is forward of the backseat, back... back of
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the front seat. Maybe |1'm splitting hairs, but in your
definition, is that going to put nmanufacturers of those
vehicles in violation of your |aw?”

Berri os: “Ri ght . | do not think that would put anyone in
violation of the |aw because currently California and

Loui si ana use this | anguage of this Bill.”

Meyer : “WIl this apply to cell phones that have video on
t henf?”

Berrios: “It does not apply to cell phones.”

Meyer: “And...and that is a concern in that where we're getting

into a new generation of nedia devices, the Bl ackberry, and
ot her such devices not to...to individually name them  But
you...you can do the Internet, you can do ganes, you can do
j ust about anything..!

Berrios: “Very true.”

Meyer: “..else on...on these devices. Are those covered by this

| egi sl ati on?”

Berri os: “Those are not covered by this because they are
consi dered phones. But | would be nore than willing to
work with that. Wrk on that with you.”

Meyer : “Well, your legislation indicates a video nonitor.

Those woul d be video nmonitors is the concern.”

Berri os: “Yes. In front of.. for the driver. Anyt hi ng that
woul d be visual to the driver is what we do not want.”

Meyer : “So, by that response you're indicating that those
devices would, in fact, be covered by your |egislation?”

Berri os: “Excuse ne.”
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Meyer : “Those devices would be possibly, if...if you re using
the cell phone in your vehicle, which is not preventative
by law currently, if your passenger is using a cell phone

in your vehicle which is not..

Berrios: “Right. I"mnot including cell phones in this Bill.”

Meyer: “No but you're...you are including a video nonitor and ny
point is..”

Berrios: “A video nonitor.”

Meyer : “.the cell phones have video nonitors on them \Wet her

you think of them as video nonitors or not, they are video
monitors.”

Berrios: “Ckay. It does not apply to that particular part.”

Meyer: “Well, let nme read what you have in your law. ‘A person
may not operate a notor vehicle if a television receiver, a
video nonitor, a television or video screen, or any other
simlar nmeans o visibly displayed tel evision broadcast or
video signal that produces entertainment or business
applications is operatin .’ My point is that now you have
a cell phone type devices out there that access the
Internet, that you can play ganes on, that you can do a
whol e rmultitude of things. And... and are you preventing
them by this legislation from being used in the front
seat ?”

Berri os: “Ckay. I’m going to establish that the legislative
intent does not inply to that.”

Meyer: “Ckay. That...that is acceptable.”

Berrios: “Thank you.”

Meyer: “I thank you for your consideration on that.”
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Berrios: *“Thank you. Thank you.”
Speaker Hanni g: “Ckay. This is on the Oder of Short Debate
W’'ve had one speak in favor, one speak in response.

Repr esentative Franks, did you have a short question?”’

Fr anks: “1 do. Thank you. Representative, when |’ m reading
this, I can’'t tell, does this cover navigation systens?”
Berri os: “It does not cover... Well, navigation systens are

okay. That is... They do not apply. |It’s in Section (b).”

Franks: “lI’msorry, | can’t hear you.”
Berrios: “It’s Section (b); they do not apply.”
Fr anks: “Ckay. So, vyou...if you have a navigation system in

your car wuld that include even for an after-market
navi gati on system because many cars have them built in?
But they also have sonme that are after-market that you
could nove fromcar to car.”

Berrios: “Right.”

Franks: “So, these would be exenpted?”

Berrios: “They are exenpt.”

Franks: “Thank you.”

Berrios: “Thank you.”
Speaker Hannig: “Representative Berrios to close.”
Berrios: “I would urge an ‘aye’ vote.”

Speaker Hannig: “The question is, 'Shall this Bill pass? Al
in favor vote 'aye'; opposed 'nay'. The voting is open.
Have all voted who w sh? Have all voted who w sh? Have
all voted who wish? M. Cerk, take the record. On this
question, there are 116 voting ‘yes’ and O voting ‘no’.
And this Bill, having received a Constitutional Myjority,
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is hereby declared passed. Representati ve Eddy, for what
reason do you rise?”

Eddy: "Point of personal privilege.”

Speaker Hannig: “State your point.”

Eddy: "Ladi es and Gentlenen of the House, if you will join ne
in welcomng a group from Crawford County, Illinois, 4-Hers
up in this corner, if they Il stand up. Welcone to 4-H Day
at the Capitol Crawford County students.”

Speaker Hannig: “We welconme all our 4-H people from all around

the state here to the Capitol today. Thank you. On page

28 of the Calendar is House Bill 7009. Representati ve
Bl ack. Representative Black, the Chair’s advised you'd
like to call House Bill 709. You want us to conme back you,

Representative Black? GCkay. M. Cerk, read the Bill.”

Cl erk Mahoney: "House Bill 709, a Bill for an Act concerning
revenue. Third Reading of this House Bill.”

Speaker Hanni g: “The Gentleman from Vermlion, Representative
Bl ack.”

Bl ack: “Thank you very nuch, M. Speaker and Ladies and
Gentlemen of the House. This Bill was called to ny
attention by a firm of certified public accountants in ny
district. And | don't pretend to be a certified public
account ant . They pointed out that when the State of

[I'linois decoupled from the Federal Depreciation Law that
we made a m stake. And if we don't correct that m stake
there would be up to a 30 percent depreciation table that
an lllinois taxpayer should have the right to access that

he or she could not access unless we correct the oversight
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in the original Ilegislation when we decoupled from that
depreci ation table. This had a full hearing in revenue.

There were no opponents to the best of ny recollection.
I’d ask an ‘aye’ vote. And be nore than happy to answer
any questions to the best of ny ability.”

Speaker Hanni g: “The Gentl eman has noved for passage of House
Bill 709. Is there any discussion? Then the question is,
"Shall this Bill pass? Al in favor vote 'aye'; opposed
"nay'. The voting is open. Have all voted who wi sh? Have
all voted who wish? Have all voted who wish? M. derk,
take the record. On this question, there are 116 voting
‘yes’ and O voting ‘no’. And this Bill, having received a

Consti tuti onal Maj ority, is hereby declared passed.

Representative John Bradley, do you want us to read House

Bill 1080 on page 10 of the Calendar? No? Ckay. Qut of

the record at the request of the Sponsor. Rep...
Representati ve Bost. Wi ch... we have two Bills that we're
advised you mght wish to call, 136 or 1524, Nei t her ?

Ckay. Qut of the record at the request of the Sponsor.
Representative Rich Bradley on House Bill 2469, on page 17
of the Calendar. M. Cerk, would you read this Bill.”

Cl erk Mahoney: *“House Bill 2469, a Bill for an Act concerning
public enployee benefits. Second Reading of this House
Bill. No Comm ttee Anmendnents. No Fl oor Anmendnents. No

Motions filed.”
Speaker Hanni g: “Third Readi ng. Representati ve Brady on House
Bill 3843. Representative Brady. kay. Let’s nove on

down the |Iist. Representative Brosnahan has House Bill
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1393 on page 30 of the Calendar. M. Cderk, would you read

the Bill.”

Cl erk Mahoney: "House Bill 1393, a Bill for an Act concerning
transportation. Third Reading of this House Bill.”

Speaker Hannig: “Representative Brosnahan.”

Brosnahan: “Thank you, M. Speaker, Ladies and Gentlenen of the
House. House Bill 1393 would require all school bus
drivers operating in Illinois to turn off all interior

noi se nmaking devices when aprach... when approaching a
railroad crossing. Al new school buses nmanufactured on or
after January 1, 2006, would have to be equipped with a
noi se suppressant switch capable of turning off noise
produci ng accessories, including heater blowers, defroster
pla... fans, auxiliary fans, and radios. |’d be happy to
answer any questions.”

Speaker Hanni g: “The CGentl eman has noved for passage of House
Bill 1393. |Is there any discussion? Then the question is,
"Shall this Bill pass? Al in favor vote 'aye'; opposed
"nay'. The voting is open. Have all voted who wi sh? Have
all voted who wish? Representative Smith, would you like
to be recorded? M. Cderk, take the record. On this

question, there are 116 voting ‘yes’ and 0O voting ‘no’.
And this Bill, having received a Constitutional Majority,
is hereby declared passed. Representative Brauer, do you
wish us to read House Bill 116? M. Cerk, would you read
the Bill, please.”

Cl erk Mahoney: "House Bill 116, a Bill for an Act concerning

i nsurance. Third Reading of this House Bill.”
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Speaker Hanni g: “Representative Brauer.”

Brauer: “Thank you, M. Speaker, Menbers of the House. House
Bill 116 anends the State Enployees G oup |nsurance Act.

And it allows active duty mlitary personnel to add tine to

active duty to the tinme they can be enrolled in school and

still be considered a dependent. 111 answer all
guestions.”

Speaker Hannig: “The Gentlenman noves for passage of House Bil
116. Is there any discussion? Then the question is,
"Shall this Bill pass? Al in favor vote 'aye'; opposed
"nay'. The voting is open. Have all voted who wi sh? Have

al | voted who w sh? Have all voted who w sh?
Representative Cult... GCkay. M. Cerk, take the record

On this question, there are 116 voting ‘yes’ and 0O voting
‘no’ . And this Bill, having received a Constitutional
Majority, is hereby declared passed. Representative Burke,

would you wish to nove 315? W have... we have you on our

priority list. Is...the Bill’s on Second..
Bur ke: “M . Speaker, | understand that there is a fiscal note
still awaiting..

Speaker Hannig: “GCkay. GCkay.”
Burke: “.action.”
Speaker Hannig: “So, we'll wait for those notes then. And then

|’ m advised, M. Cerk, that Representative Bradley would

like us to read House Bill 2404 on page 32 of the
Cal endar.”
Cl erk Mahoney: "House Bill 2404, a Bill for an Act concerning

regulation. Third Reading of this House Bill.”
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Speaker Hannig: “Representative Bradley.”

Bradley J.: “Thank you, M. Speaker, Menbers of the House of
Represent ati ves. This is a Bill in which I know there's
no... I don’t know of any opposition. It basically gives

digital signatures the recognition they need under the |aw

And also nakes it easier for prosecutors and |aw
enforcenent to prosecute cases involving forgery involving
digital signatures. W live in a digital world now. And
this Bill is an attenpt to keep up wth current

devel opnents in the financial institutions.”

Speaker Hanni g: “The Gentl eman noves for passage of House Bil
2404. Is there any discussion? Then the question is,
"Shall this Bill pass? Al in favor vote 'aye'; opposed
"nay'. The voting is open. Have all voted who wi sh? Have
all voted who wish? Have all voted who wish? M. derk,
take the record. On this question, there are 113 voting
‘yes’, 0 voting ‘no’ and 3 voting ‘present’. And this
Bill, having received a Constitutional Mjority, is hereby

decl ared passed. Representative Parke, for what reason do

you rise?”

Par ke: “Thank you, M. Speaker. ... inquiry of the Chair.
These | ast Bills all were really good pieces of
| egi sl ation. I|s there any reason why we can’'t go about
getting a abil...an Agreed Bill List together on these? |
mean, we have... all of these Bills are noncontroversi al.
They all are good pieces of |egislation. But none of ‘em

in and of thenselves are really huge, -earth-shattering

Bills. Has the Leadership on your side considered worKking
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wth our Leadership to get an Agreed Bill List? O do we
need to be here and just do this work? [|..l..it’s...I guess
it’s food for thought.”

Speaker Hanni g: “Yes, Representative, | think that that's a
t hought that’s out there. kay. On page 26 of the
Cal endar, under the Orders of House Bills-Third Reading, is
House Bill 220. Representative Churchill. Qut of the
record. On page 35 of the Calendar, under the Order of
House Bills-Third Readi ng, IS House Bill 4023.
Representative Chapa LaVia, you wish us to call the Bill?
M. Cerk, read the Bill.”

Cl erk Mahoney: "House Bill 4023, a Bill for an Act concerning
crimnal law. Third Reading of this House Bill.”
Speaker Hannig: “Representative Chapa LaVia.”

Chapa LaVi a: “Thank you, Speakers and... Speaker and Menbers of
the General Assenbly. House Bill 4023, |1’m going through a

prefra... preface of the... what the Bill is and all of the
guestions that have been brought to ne on this Bill. The
constitutionality of House Bill 4023. Many of you have
heard that House Bill 4023 restricts the sale on rental of
vi ol ent and sexually explicit video ganes is on...
unconsti tutional . And that simlar or the same statutes

have been found unconstitutional three tines. \Wile there
are constitutional challenges to be nmet, you should know
that the opposition’s argunent is...de...redu... ductive. It
fails to consider distinctions between House Bill 4...4023
and previous attenpts to protect children from these ganes

by other jurisdiction. It also discounts a new enpirical
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evidence that children’s brains respond differently to
violent video ganes as they do to any other nedia, such as
novi es and books. Because new research indicates that
violent video games nega... negatively affect children's
neurol ogi st, l|ogical and sociological deve... devel opnental.
And House Bill 4023 is narrowy teral..tailored to prevent
t hat harm House Bill 4023 passes constitutional nuster

First, statutory distinctions between previous attenpts in
House Bill 4023. Washi ngton State: Washington State
defined violent video games as those containing depictions
of violence against public law enforcenent or officers.
The court struck down the statute because none of the
enpirical evidence the state offered showed a rel ationship
between playing video games and violence against police
officers specifically. The statute was too nau...narrow and
there was no evidence that exposure to video ganes that
trivialize vi..violence against |aw enforcenent officers is
actually likely to lead to violence against such officers.
In Indianapolis and St. Louis County: the Indianapolis
ordinance requires arcade owners to place partitions
between violent ganes and nonviol ent ganes. M nors were
required to have parental consent to enter the partitioned
area containing the violent ganes and the place to play
such ganes. The court found that Indianapolis fou...failed
to denonstrate a conpelling state interest because the city
could not show a causal.. a relationship between violent
video ganes and aggressive attitude and behavior. In

short, the court rejected the social science data stating
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that Indianapolis did not show that violent video ganes are
any nore dangerous than violent novies and there is no
proof that exposure to violent video ganes begets actua
vi ol ence. The court in the St. Louis cases largely
followed the opinion from Indianapolis case. The court
found that St. Louis County failed to denonstrate a |ink
between the games and violence; therefore, there were no
conpelling state interests and... and the statute failed.
House Bill 4023, Illinois currently does not regulate sale
of violent or sexually explicit video ganes. First the
Washi ngton State statute in court opinion finding it
unconstitution S rel evant to House Bill 4023’ s
constitutionality. House Bill 4023 does not seek to
regul ate games based on the |I|ikelihood of violence
specifically directed towards police officers. The
principal difference between House Bill 4023 and prior
attem.. attenpts to restrict sale and rental of violent
video ganes to mnors is the ned...is the nedical research
data underlying such an effort. New research from Harvard
Medi cal School’s and Indiana inner...University denonstrates
that children’s neurologically process violent video ganes
differently than they do other kinds of nedia. None of
this evidence was pre... presented in | ndi anapol i s,
Washi ngton, or St. Louis County cases. Since violent video
ganes have an effect on the neurological devel opnent of
children, Illinois has a conpelling state interest to
prevent... in preventing that harm HB4023 is narrowy

tarrow... tailored to specifically prevent children’s
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purchasing of violent and sexually explited... explic...
explicit video ganes, the exact ganmes shown to cause them
har m Myth #2. The Bill allows a nongovernnental third
party to determ ne what constitutes a violent or sexually
explicit video game under the law effectively delegating
the Legislator’s function to a private entity. False. The
General Assenbly determines in the definition of °‘violent
and sexually explicit games’ which games are inappropriate
for mnors and those definitions put retailers and
manuf acturers on notice of which ganes are covered. The
Bill requires that retailers post signs explaining the
entertai nnent software rating board s rating system and

requires that the retailers make rating information

avai |l abl e. How... however, the new law sets forth its own
definitions of violent and sexually explicit ganes. The
whole point of this Bill is that the industry isn't

adequately policing itself and its ratings are inadequate
to protect our children, nevertheless, they exist and
parents ought to know what they nean and how to use them

Wi ch al so | eads to young retail clerks will be held Iiable
and thrown in jail or forced to pay huge fines. Fal se.
The UFC (sic-UFCW, the Union of Food and Conmmercial
Wrkers led by Tim Drea, supports this Bill. The Bil

requires automatic pr onpt to check | Ds when it
el ectronically scanned itens including violent and sexual ly
explicit video ganes. It’s an affirmative defense that the
clerk reasonably relied on false identification in selling

the ganme to a mnor. Further, a retail may not sell
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violent or sexual explicit games through a self checkout
mechani sm The | aw protects diligent clerks while applying
to those who inappropriately sell or rent the ganmes to
mnors. Mnors can sell the ganes, but not buy them true.
This doesn’t threaten the constitutionality of the Bill,
what soever . If anything, this is a concession with |RVA
After the commttee neeting, | asked them to neet... neth..
with ne and they still have not met with me and I'mw lling
to work with them It renoves the burden of the retailer
from having any individual over 18 sell the games and
enables them to keep their |ines noving. Aut omati ¢ pronpt
on the electronic scanner to check IDs are required. Every

defense short of entirely inclu...excluding clerks fromthe

statute is applied and UFCW supports the Bill. "1l take
any questions.”

Speaker Hanni g: “kay. The Lady has noves for the adoption..
for the passage of House Bill 4023. The Chair’s gonna
renove this from the Oder of Short Debate. There’'s a
nunber of people who would |like to speak. So, we’ll have
three in favor and three in response. And we’ll begin wth

Represent ative Parke.”

Parke: “Thank you, M. Speaker. WII| the Sponsor yield?”

Speaker Hannig: “She indicates she'll yield.”

Par ke: “Representative, it is ny understanding that |ast week
in the commttee you said that you would work with the
industry to nmake this Bill better. Yet here we are today,

| ess than a week later and we are noving this Bill. \What
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happened to your commitnent to work with everyone to try
and make this a better Bill?”

Chapa LaVia: “l’ve opened the doors of comunication. |If they
do not conme, how can | help with the process? [I'mwlling
to keep negotiating on certain grounds as it travels over
to the Senate.”

Parke: “Representative, we have another three or four weeks in
front of us. Wiy do you need to nove this Bill today? |
mean, again, it was only last week it canme out. The...in...
in an agreenent |ike you made, people wanna have a little
time to sit down and work with you. Wiy can’t you just
hold it until we cone back fromthe break and introduce it?
| mean, this is an inportant piece of legislation to you.
VWhy not wait?”

Chapa LaVia: “It’s a very inportant |eg...piece of legislation
Representative, and like | said, the door is open to
negotiate and to talk. W do have sone tinme on break. And
ot her people have come up with great ideas. It’s gonna
take a while to get a final work in piece that it wll

stand up to.”

Par ke: “Rep... Representative, this is on Third Readi ng. There
is no waiting. You're gonna call this Bill now for a vote.
They don’t have the opportunity to work with you. | nean..

Chapa LaVi a: “Representative Parke, they do have tinme to work
with us.”

Parke: “.if you're tal king about working within the Senate..

Chapa LaVi a: “They have a lot of time to work with us. And

t hey’ ve been asked for the last week to work with us. You
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know, | can’t understand the fact that an industry that is
meki ng so nuch noney off of selling these things to your
children and you'll all receive a copy of the nice little
clip | showed in commttee that norning that is...is dealing
with things like, decapitation, defecation on people.
There’s...there’s vivid pictures of nudity that..

Parke: “Representative, | didn't ask that question.”

Chapa LaVia: .our 2- to 7-year-olds are getting. So, I'm
telling you it’s an..

Parke: “I did not ask that question, Representative.”

Chapa LaVia: “.industry that needs to be help police..

Parke: “And |...1 believe what you' re saying.”

Chapa LaVia: *“.and ny door is open for themto cone. Thank you

for your question.”

Parke: “Well, I’mnot done.”

Speaker Hanni g: “Proceed, Representative Parke.”

Par ke: “I'f you worked with these people, nmaybe there’'s a way
that, if this is so inportant to you and...and it does the

things, and | have no doubt that a |ot of what you said is
true, then why can't you work with themto try and figure
out a way to nmke this constitutional? I nmean, it is
obvious to us that |ook at this that there are court
rulings that have shown that this is unconstitutional in
the formthat you have it. Wiy can’'t you wait another two
weeks... three weeks? And over that period of time work to
try and see if therees a way we can nmake this nore
constitutional so that it'll pass and be poured into |aw

and affect the way you want it to be done?”
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Chapa LaVi a: “Ckay. Thank you. I'mwlling to work, and you
know, 1'm a very reasonable Representative of this state.
And we’'re willing to work with them Like | said, they

have a lot of tinme over the next two weeks to cone up with
some ideas. And |I’'m sure Senator Denuzio would love to
entertain. Qur job here is to protect the safety and the
wel | -being and the health...and the health of our children
Representative Parke.”

Parke: “Well, thank you. | am..l am di sappointed that we can’'t
spend a little bit nore tine on such an inportant piece of
legislation to yourself and to the people of Illinois to
try and put this in a form that is nore acceptable and
m ght pass constitutional nuster.”

Speaker Hanni g: “The Gentleman from Cook, Representative Lang.
Do...do you rise, Representative Lang?”

Lang: “Yeah.”

Speaker Hannig: “In support or in response?”

Lang: “Well, in support | guess, M. Speaker. Thank you. WII
t he Sponsor yiel d?”

Speaker Hannig: “She indicates she'll yield."

Lang: “Representative, hell o? Representative.”

Chapa LaVia: “Yes.”

Lang: “Hi . You and | have discussed this Bill before and we
had a | ong conversation about this Bill in conmttee and |
told you then that | was supporting the Bill and I'm still
supporting the Bill. So, let ne preface ny comments with
the fact that | support the Bill because we have to send

some kind of a nmessage that these ganes are garbage, these
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ganes are violent, they' re sexually explicit and we have to
do sonething about them But now having said that, 1’ve
got sonme actual problens with the way the Bill is drafted
that I want to explore with you. Can you explain what...and
| know there’s been an Anmendnent or two, can you explain
the current state of the...the standards that retailers wll
have to follow before they can determ ne whether to sell a
game to sonebody?”

Chapa LaVia: “As soon as we lay down this law into statute it’s
up to them to determne through their rating system and
through their...their process of the law on what actually
can be sold to a mnor and what can’'t be sold to a mnor.
So, we |eave that back into their hands. W’re trying to
work together to make a better place in the State of
IIlinois. So, it doesn't give a list. But it does define
‘sexually explicit’ and... and as far as violence, to give
them a...kind of a cornerstone to work from”

Lang: “So, there are, in fact, no standards in the Bill for a
retailer or that 18-year-old clerk at Best Buy to determ ne
whet her he or she can or cannot sell a specific ganme to a
specific patron. Isn’t that right?”

Chapa LaVi a: “Ri ... exactly. The retailer will have the upper
hand on that and then all we’'re asking is that they put in
signage. They put those restrictions just |ike they do on
CDs as far as parental notice and posting of the rating
systemthat they currently have.”

Lang: “Now, the signage you refer to in the Bill refers to
t hose manufacturers’ rating. |Is that right?”
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Chapa LaVia: "That’s correct.”
Lang: “Now, how do we reconcile that with the many court cases

that say that governnment cannot delegate to a private
entity a rating system that determ nes whether someone can
be charged under the crimnal law? W discussed nmany cases
in commttee, Suprenme Court cases, Appellate Court cases

fromaround the country, how do we deal with that?”

Chapa LaVi a: "Well, | think based on the new evidence that we

have that has been conpiled on the |ast couple statutes
that have fol ded under constitutionality, we have built on
their mstakes and their benefits out of those different
| aws. But now the new enpirical data that shows from
Harvard, from Yale, et cetera, et cetera, on the... the
process a child s brain goes through...they go through three
el ement s. And the nore enpirical data, | guess what |'m
saying, the...the nore and stronger |egs we have to stand on
when we go to the courts and they challenge this. [It’'s the
idea that we are the law of the land and we find it that
t hese... these video ganes that are, ya know, inmagine the
entertai nment industry creates a video game in which you
depict police officers being killed I., ya know at... at
this far of a range and showng their brains splattered
out . Sniper fire x... and how it effects the child s
devel opnental and neurol ogical developnent in their brain
and what it does to them A flight or fight syndrone.
That’s what they have. They have the anxiety of an
endrol a... adrenal i ne punp. And then thirdly, what they
have, and | didn’t think they would find is postpartum as
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far as depression and as their reliving the situation over
and over again. Because within these video ganes, they
becone the predator. So, we can stand on our good
standings on two legs in this statute when we pass it
because of all the enpirical evidence that we have and the
harm it does to children and why we as | aw abi di ng, el ected
officials can put this statute into the..the laws of the

state.”
Lang: “Well, all of the reasons you ve put forth are the
reasons | support the Bill. But, neverthel ess, when we

pass a crimnal law we have to have sonething in it that
has standards, that is not vague. And so, let nme point you
to the definition of ‘violence in the Bill. And under the
definition of ‘violence’, <could not a game |I|ike NFL
Football 2005 be a gane that a particular retailer mght
not sell to a mnor because it’s violent wunder the
definition in your Bill?”

Chapa LaVia: "No. Once again, the..the lawitself, or the Bil
itself needs a little bit nore loose latitude for the
retailer and the...to have the ability to judge whether that
falls wunder ‘violently explicit’ or ‘sexually explicit’
ganes.”

Lang: “So that..

Chapa LaVia: "So, you have nore of a latitude as far as if you
wer e brought...you had brought up in any court cases to say,
‘“hey, listen.’ Ya know, this...and that’s not what we're
trying to do.”

Lang: “But..
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Chapa LaVia: "And | understand...l understand your position.”
Lang: “But, then when they nake that decision and that gane is

sold to soneone they <could be at risk for soneone
interpreting the statute differently than they do. Is that
correct?”

Chapa LaVia: "That is correct.”

Lang: “All right. Thank you. M. Speaker, to the Bill. For
reasons |’ve given, | support this Bill. A strong nessage
has to be sent. Those of you that saw these...the depiction
of these ganes in commttee and those that have seen them

in...in other locations these are disgusting, violent and

horri ble ganmes. There’s no question about that. And so,
I’m gonna support the Bill to, hopefully, send that
nessage. But the truth of the matter is that the Bill is
unconstitutional as drafted. The truth of the matter is,

that it is vague. The standards are vague. The penalties
are vague. The interpretation of the statute is vague and

because of that, courts all over this country have held

Bills that |look just like this unconstitutional. It would
be better if the Sponsor took this Bill back to Second
Readi ng. It would be better if the Governor, who's...who's
proposed this wth all good intentions, sat down wth

people who are constitutional experts to try to draft a
piece of legislation that wll last, that wll stand the
test of time, that wll be constitutional. Now, | know
many tinmes on this floor the Constitution doesn’'t have a
whole |lot of neaning. And, in fact, today |I’m gonna vote

for this Bill knowing it’s unconstitutional. But it would
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be far better to fix this Bill right now before we send it
over to the Senate and wait for themto fix it or to wait
for a court to fix it because in the end we’ll have del ayed
our opportunity to have a Bill that will work effective the
date the Governor signs the Bill. And I think that’s what
we're all after. So, | think we should vote ‘aye’. But |

say that with the hope that sonetinme during this debate the

Sponsor w Il decide that she wants to anend the standards
in the Bill to make them constitutional. Thank you, M.
Speaker.”

Speaker Hanni g: “Ckay. We’ve had one in response and one in
favor. Representative Black, which side would you like to
speak on? kay. You' re recognized to speak in

opposition.”
Bl ack: “Thank you very nuch, M. Speaker. First of all, under

the applicable House Rule I'mjoined by a sufficient nunber

of colleagues on ny side of the aisle. If you would be
ki nd enough to renove this Bill from Short Debate.”
Speaker Hannig: *“Yeah, we’'ve already done that.”

Bl ack: “You have done that? Ckay.”

Speaker Hannig: “W’re on Standard Debate.”

Bl ack: “Thank you very nuch. M. Speaker, thank you very nuch
Wul d the Sponsor yiel d?”

Speaker Hannig: “She indicates she'll yield.™

Bl ack: “Representative, |...1"ve talked to you about this before
and | wanna nake sure that | wunderstand one thing. [’'m
| ooking at Conmmttee Anendnent #1 that beconmes the Bill.

And...and it states. Let nme...let ne nake sure |’ m accurate
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her e. Bear with nme. Wen you have trifocals it’s hard to
get your head in the right position. Al right. ‘Provides
that a person who violates the provisions, i.e., selling or
renting any violent or sexually explicit video gane conmts
a Cass A nisdeneanor for which a fine of $5 thousand nay
be i nposed.’ Now, the way | read that, | could be a 17-
year-old clerk working part-time in a video store, | do all
of the things |’ m supposed to do, | assune that the scanner
will work and everything goes through. But sonebody nakes
a mstake and I...1 therefore rent or sell a.. a violent
video to a mnor and am | going to be faced, as a 17-year-
old sales clerk, with a 5 thousand...a potential $5 thousand
fine?”

Chapa LaVi a: "As | discussed shortly with you, Representative
Bl ack, is that the...one of the Amendnents we fold into the
Bill protects that clerk. It’s... it’s an affirmative
def ense when they’'re actually scanning the material through
because what happens is a scanner will flag them and say,
check I'D. And because they ve done this, they will not be
held liable.”

Bl ack: “So, who would the fine be |evied against, the owner of
the store?”

Chapa LaVia: "Yes.”

Bl ack: “Wat ..

Chapa LaVia: "Yes.”

Bl ack: “.what if the owner is an out-of-state corporation?
How... how does that work under this Bill?”

Chapa LaVia: "They...they would...they would still be fined.”
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Bl ack: “And who would bring the legal action against the
corporation, the local state's attorney?”

Chapa LaVia: "The State’s Attorneys Ofice would. Yes, Sir.”

Bl ack: “All right. Have you had any conversation with the
State’s Attorneys Association as to their feelings on
whet her or not they feel they have...that this Bill gives
themsufficient abilities to prosecute these cases?”

Chapa LaVia: "You know, |1’ve had a short discussion asking them
to cone to the table and support this. But, as all the
other laws that we put on the books as far as enforcenent,
ya know, and I'm pretty sure it.. it falls wunder their
guides as far as protecting the children of the state just
i ke al cohol, tobacco, and the other things.”

Bl ack: “But the state’s attorneys have taken no affirmative
position on the Bill? Wuld that be a fair statenent?”

Chapa LaVia: "At this point, yes, Representative.”

Bl ack: “All right. Thank you very nuch.”

Chapa LaVia: "Thank you, Sir.”

Bl ack: “M. Speaker, to the Bill.”

Speaker Hannig: “To the Bill.”

Bl ack: “Ladies and Gentlenen of the House, and | hope that you

listen carefully to not only what | want to say, but those

who follow ne. | have great respect for the Sponsor of the
Bill. 1 not only have great respect for her, | |ike her,

really like her. It sounds like Sally Field at the Oscars,
but it’s a true statenent. | don't often stand on this

floor and advocate the position of the Anerican Cvil

Liberties Union, but |I'm doing that on this Bill. [’ m
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ol der than nost of you. | grew up when com c books faced
the sanme kind of scrutiny. And they..there was a Federal
Governnment action that rated com c books. And rny not her
and father would look at those comc books and determ ne
whi ch ones that |...that they thought would be suitable for
me to read. O course, you could get around it. | could
go to ny friend s house and maybe their parents didn't care
as nuch about that. W’ ve had novie ratings for 40 years.

And | think all of you have gone to novies as | have, sone

of them Rrated and you will see a parent, | assune it’s a
parent, in that theatre at an Rrated novie with their 8&
or 9, or 10-year-old child with them When all is said

and done, Ladies and Gentlenen, and | found ny good friend,
the Gentleman from Skokie's argunents to be sonmewhat
confusing to ne. If...if any of wus think the Bill is
patently unconstitutional as witten and then we vote for
it anyway, ya know, that’'s the gane we’'ve played here for

years. W vote for sonme Bills so that we can go hone and

say, ‘I’mtough on this or | did that.” And then hope that
the Suprenme Court will bail us out of an action that we
t ook. Ladies and Gentlenen of the House, where do you

stop? If you go down this road, where do you stop? How
about books? |1’ve read several books over the years that |
don’t think 1'd want ny grandchildren to read. How about
novi es? I’ve seen novies that | wouldn't want ny
grandchildren to see. |’"ve been to a novie or two that
| ve wal ked out of. How about television shows? | watch

television in ny apartnment at night. |’m fascinated by how
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many people get killed, how many people get raped, how many
peopl e have violence commtted against them And that’'s on
the networks. And then you go to cable and you can see |I...
| was channel surfing the other night and there was a
Howard Stern Show and here stood a woman in her birthday
suit with, of course, sone electronic devices strategically
pl aced and the conversation between Howard Stern and that
nude wonman was nonsensical. Wiat did | do? | changed the
channel. \Were do we stop if this go...if we continue to do
this, where... where do we stop? How far do we go? There
are Bills on this chanber that sonme of you think are
obscene or violent or sexually explicit. | could renenber
a Bill years ago that outlawed sexual aids. And there were
people on the floor who were offended that that Legislator
wanted to outlaw certain things and for those of you who
were here years ago pointed out, held up certain sexual
devi ces that she wanted to outlaw in that Bill and sone
peopl e were upset. | sponsored a bestiality Bill 4 years
ago that put back in the crimnal statutes that it’s

illegal to have sex with an ani mal. One Legislator voted

no’ and got up and said, ‘I voted ‘no’ because | don’t
think we should be discussing Bills like that on this House
Fl oor .’ And this is in an arena where | thought free
speech was not only allowed, but encouraged. You Kknow,
this is a tough job we have and | just wanna close by... by
quoting sonething that was said on this floor on April 23,
1997. And it was said by a good friend and forner

col l eague of ours, Jack Kubik. Let ne quote what Jack
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Kubi k said on a Bill sonmewhat simlar to this. Ladi es and

Gentl enen, ‘Let me suggest to you that sonetines standing

up for the First Anendnent is one of the toughest things we

can do. It is not an easy task.’ But that’s what we’'re
el ect ed. W make some difficult decisions. That’ s what
we're elected to do. " m asking you today to stand up for
the First Amendnent. |’ m asking you today to tell parents,
‘That’s your responsibility, not mne.’ If we start down
this road | hope sone of you will look ne in the eye this

afternoon and tell me how far, how far you are prepared to
go by outlawing, fining, and trying to dimnish what I
agree with the Sponsor. These are despicable, horrible,
not worthy of five bucks, but that’s not ny decision on
what people spend their noney on. Tune on...tune a...tune
into the nusic channels sonme night, hear the lyrics in sone
of the songs that sell mllions of copies today. How f ar
do we want to go? | am not prepared at this point in ny
life to dimnish the First Arendnment. And if I’"mthe only

one, | intend to vote ‘no’. The Bill of Rights were given
to us by remarkabl e people 225 years ago. Qur job is to
see in a very, very changing world, | understand that, as

to whether or not we can keep it. Jack Kubi k was right in

1997. | think he’d be right today. 1'mgoing to stand in
favor of the First Anmendnent and | intend to vote ‘no’ .”
Speaker Hanni g: “The GCentleman from Cook, Representative

Mol aro. Do you rise as a proponent or in response?”
Mol aro:  “Well, it...it puts nme in a bad spot. | wanna ask sone

guesti ons because..’
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Speaker Hannig: “The...the Sponsor will yield.”
Mol ar o: “Thank you. In the Bill it talks about the word
‘realistic’. Do we know what the word ‘realistic’ neans?

| mean, if it’s on a flat screen as opposed to, ya know,

that three dinensional |ook? Well, while you re | ooking up
t hat one..”

Chapa LaVia: "It’'s a question of fact for the jury to..

Mol aro: “To decide? Ckay.”

Chapa LaVia: ".determne.”

Mol aro:  “ Now..”

Chapa LaVia: "Based on reasonabl e evidence.”

Mol ar o: “ Ckay. Then we have this human-on-human viol ence,
right? | want to know just for legislative intent how far

are we going on this because obviously, ya know, they have
a...a Janmes Bond gane. O even like you, you ve seen the
nmovi es Janes Bond as opposed to the real.”

Chapa LaVia: "Right.”

Mol aro:  “You know, when James Bond kills sonebody...

Chapa LaVia: "Right.”

Mol ar o: “.and shoots ‘emit’s like he alnost kills themin a
sporting way, ya know, he’'s very English about it. Ya
know, when we have these Janes Bond ganes they' re not as
violent to say Gand Theft Auto. So, | mean, when you..
when you say human-on-human it.."

Chapa LaVia: "Right. One..

Mol ar o: “.ls it gotta be killed in a realistic way? O |like

even boxing ganes? How..”
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Chapa LaVia: "Right. Once again, Mlaro, what we're trying to

ma... we're trying to do is give that suggestion to the

retailer. As far as shoving regul ations down their throat,

having them use their best judgnent at that. And once
again, it’s not like video novies. |It’s a video ganme. The
kid, the person, becones the predator. These are ongoi ng

effects of the children s brains. Children in our society
wat ch video games nore than they watch TV. They al nost
spend nore time in front of video ganes than they do at
school these days. And so, you can’'t nmke the general
assu... assimlation from watching sonething to playing
sonet hing, constantly reliving that. And if any of you
have seen, 60 Mnutes just did a..a episode on this about
Grand Theft Auto and what happened with that child that

killed those two police officers and stole the police
vehicle exactly like the video gane. It’s the ongoing
presence of them becom ng the person that put...that plays
out that fantasy that becones reality and they kill

people.”
Mol ar o: “Wel | . | ... okay. | don’t know if that answered ny
questi on. Il would just hope that.. when | said to the

Speaker maybe nobody takes anybody for their word anynore

inthis building. |1’mjust asking sone questions. |’ m not
trying to hurt the Bill, kill the Bill, help the Bill. I
just wanted sonething. So, if I tell you I’m voting for
your Bill wmybe you ll refer to nme as, Representative

Mol aro instead of just Mlaro.”
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Chapa LaVia: "I’'msorry, Mlaro. Wth all due respect, you're
ki ddi ng me.”

Mol ar o: “Al'l right. Well, thank you. | appreciate that part
of it. And then we have where the...where this judge talked
about that he doesn’'t want to do novies or books. You
expl ai ned about that. So, | guess, the last question Il
ask it. MWhat if the human is like disguised as an alien?

The only ganes |1’ve | ooked, they look like aliens and they
have a human being, you saw the novie Predator or Alien
that kind of stuff. Wen we use human-on- human what do we

call these aliens? Just so, we got it down what we're

| ooki ng at.”

Chapa LaVia: "Killing an alien wouldn’t fall under the Bill.”

Mol aro: “Pardon me. | didn’t hear that.”

Chapa LaVia: "Kill..”

Mol ar o: “No, |I’m serious, ya know, when they... when, in other
words, in this Bill we're still talking about, it’'s not has
to be human-on- human. If we have it where the humans are
just killing aliens that look |ike human, would it still

fall under this definition?”

Chapa LaVia: "If it’s a...if it’s an alien that |ooks |ike human
which is an alien, yes, Senator...Representative.”

Mol aro: “Ckay. Thanks.”

Speaker Hanni g: “Okay. Just to advise the Menbers that 1’ve
been advised by our Speaker to put this Bill on the Oder
of unlimted debate. So everyone who's seeking an

opportunity to speak will be given that opportunity. So,
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the next on the order to be recognized is Representative
St ephens.”
St ephens:  “Thank you, M. Speaker. To the Bill.”
Speaker Hannig: “To the Bill.”
St ephens: “We heard earlier a...a comrent it..that it’s our job
" children. Well,
our’ children. They...they have

to protect the safety and welfare of ‘our

first of all, they're not °
parents for the nost part and those who don’t have | oving
custodians if we’ ve all done our job. This Bill was...was
eventual ly brought to us by the Governor. Now, the
Governor by his own admssion, wuses polling data to
determne the direction of his admnistration. And |I’'m
sure he...he thinks that this is a great idea. Because al
of us have questions about young children 7, 8 years old
pl aying a violent video gane. Every good parent that has
children in today’'s society has certainly probably dealt
with this problem But let’s see how nuch of a problemit
really is. Let’s look at the real data and not the
Governor’s polling data about how popular can | be today
and now can | please the last person | talked to until the
next tinme | see him or her. Ni nety-two percent of video
ganes are purchased by adults over the age of 18, 92
percent. In the cases of ganes, personal conputers... on
per sonal conput er s, adults make 97 percent of the
pur chases. O all video games rated by the Entertainnment
Software Rating Board, which has been praised in the halls
of the United States Senate, 67 percent have an E rating.
Only 7 percent have the Mrating. Now, of that 7 percent,
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92 percent are purchased by adults age 18 or over. So of
the purchases made, well, you do the math. I think it
comes down to less than 4 percent. That doesn’t deal wth

the real issue which is what do we do with them when we get

horme. Any parent worth his or her salt knows what their
children are doing and polices that. And they resent the
fact that we're smarter here in Springfield, so we'll do

that policing for you. The average ganme purchaser, by the

way, is 36 years old, while the average age of a player of

a game is 30 years old. |’m sure that didn't show up in
the Governor’s polling data. Parents clearly don't need
retail clerks to serve as surrogate parents. There’s

already in the public foruma clearly established and easy
to understand rating system that’'s in place... put in place
by the ESRB that | referred to earlier. | also slightly
referred to the halls of the United State Senator where..
Senate... where notable Senator Joseph Lieberman and the
National Institute on Media and Famly call the ESRB rating
system the best nedia rating system in existence. W’ ve
got the Governor trying to convince us of a problem that
really doesn’t exist. Are there video ganes out there that
we don't want our children to watch? You bet. Do
retailers have the right to sell then? You bet. This is
Aneri ca. Do parents have a responsibility to guard their
children from those ganmes and to nonitor their behavior?
You bet. And should we usurp any of the above? Absolutely
not . | say let’s give the Governor a nessage about doing
his policy setting by...by polling data and ratings that he
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gets overnight and send a nessage to him on the second
fl oor by voting ‘no’ .~

Speaker Lyons, J.: “Representative Lyons in the Chair. The
Chair recognizes...the hair recognizes the Gentleman from
Cook, Representative Scully.”

Scully: “Thank you, M. Speaker. WII the Sponsor yield?”

Chapa LaVia: “Yes.”

Speaker Lyons, J.: "She will.”

Scul ly: “Representative, | had the chance to last night...to
read the decision by the Seventh Crcuit Court of Appeals
cited by Judge Posner. "Il refer to this as the Posner
Deci si on. And the basis upon which he decided that an
I ndi anapolis statute was unconstitutional. Now, one of the
things that was nentioned in that statute, excuse ne, in
the decision was the lack of enpirical evidence in support
of the statute. Now, you nentioned earlier that recently a
Harvard study was done on the inpact of video ganes on

chil dren. Could you tell me sonme of the findings of that

st udy?”
Chapa LaVi a: " Sur e. On the findings that they had done from
twel ... 2- to 17-year-olds, it showed that their pattom..

pattern of aggressive behavior when watching video ganes
went up. It showed the detection of the different colors
of the Dbrainwaves when they were taking in this
i nformati on. And it.. it indicated three areas. It
indicated like | said earlier, flight or fight, the... the
adrenaline rush. And then third, which really worries ne,

because being a Arnmy officer and going through prograns
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that |I'"m trained to kill, take people into war, bring ‘em
back but know the difference between right and wong as
opposed to these under 18 individuals which... which mn ght
not because their brain is still developing. But it showed
that there was post-trauma effect on the brain. The
children would keep on reliving these ganes as if they were
pl aying them And they’ ve been playing them constantly.
So, the...the stats showed how long the length of tinme they
were playing the ganes, how it affected the brain and a...a
great deal of data.”

Scul | y: “Now, in the drafting of this Bill, did you and your
staff review that Harvard nedi cal study?”

Chapa LaVia: "Yes, we did.”

Scul ly: “And did the findings that Har... Harvard nedi cal study
shape the | anguage of this Bill?”

Chapa LaVia: "Yes, it did.”

Scully: “Thank you. M. Speaker, to the Bill.”

Speaker Lyons, J.: "To the Bill.”

Scul ly: “One of the prior speakers on this Bill tal ked about
the First Amendnment and how we all took an oath to defend
the Constitution including the First Anmendnent. And |’ m..

I’m very proud of ny record of defending the First

Anendnent . W live in the United States where we have
civil liberties and if you want a free and denocratic
soci ety based upon civil liberties, you ve gotta want it
real bad. This is not an easy political system to pul

of f. You have to be wlling to stand up and defend

soneone’s right to say sonething that you pers... personally
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find despicable. And only then can you know that we have
the right of free speech. The First Anmendnent is a very
i nportant issue. And Judge Posner in his decision back in
March of 19... 2001, by the way next week is the fourth
anniversary of this decision. He pointed out the
i nportance of free speech and he said that we only have the
right to reach in and inpair that free speech if there is a
conpel ling basis. Judge Posner wote that he found that at
the trial court level.. the trial court |evel upheld the
constitutionality of this Indianapolis statute. It upheld
it on the grounds that the... the court said there was a

reasonabl e basis for believing the ordi nance woul d protect

the children. The Appellate Court said that was not
enough. You cannot sinply have a reasonable belief that
it’s gonna protect the children. You have to have a

conpelling evidence that it’s gonna protect the children.
You have to have enpirical studies which support that
conpel ling evidence. This Bill has that conpelling
evi dence. The 2000 statute on which Judge Posner was
ruling 4 years ago did not have that...that evidence. W'’ ve
talked a |lot about the 1issue of video ganmes being
interactive. That certainly, first of all, the min
di fference between Posner’s decision in 2001 and this
statute that we’'re gonna vote on today is the increase in
technol ogy of video ganes. They are nuch nore interactive.
Judge Posner addressed this issue back in 2001 and he s...he
did recognize that video ganes are interactive but all good

literature should be interactive. And the author tri...
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tries to draw the reader into the story. But today’ s video
ganmes are different. The video gane does not nerely draw
you into the story, it makes you a part of the story. The
story reacts to your reaction to the story. When soneone
is reading a book, then who is sinply to outlaw literature
based upon its content. Wuld we outlaw a book in which
children are eaten by a denonic woman? We'd be outl aw ng

Hansel and Getel. Judge  Posner understood that

di stinction. He wunderstood that video ganmes mght be
different. And certainly the technol ogy of video ganes has
changed dramatically in the past 4 vyears since Judge
Posner’ s deci sion. Judge Posner’s decision also clearly
envi sioned that enpirical studies would eventually evolve
t hat woul d  support the Constitution of the... the
constitutionality of this dec... of.. of a statute.
Specifically said that the ordinance that he was ruling on
curtails the freedom of expression significantly and on
this record, wi t hout any of fsetting justification
conpelling reason, enpirical or otherw se. The new
enpirical studies upon which this statute ba... this is...
statute is based, based upon studies conducted by the
Harvard Medical School clearly support this type of
statute, the constitutionality of this statute, and the
specific language of this statute. No matter how strongly
| mght believe in the public policy supported by the
statute, if | personally believed as an attorney that it
was unconstitutional | would vote ‘no’ . |’ ve done that

before in this House. Voted against, deciding ny vote not
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on the public policy issue, but on the underlying
constitutionality. | support both the public policy
deci sion being supported here and | state to all of ny
fellow Menbers here that based upon ny research of these
Appel late Court deci sions, nost specifically Posner’s
decision in 2...in Mirch of 2001, that this statute is
constitutional. And | hope that...l ook forward to the day
when the Seven Circuit Court of Appeals has the opportunity
to review this statute, review our debate here today, and
torule onits constitutionality. Thank you.”

Speaker Lyons, J.: "The Chair recognizes the Gentleman from
DuPage, Representative Hultgren.”

Hul tgren: “Thank you, M. Speaker. WII| the Sponsor yield?”

Speaker Lyons, J.: "Indicates she wll.”

Hul t gr en: “I... 1 have a few questions, Representative Chapa
Lavia.”

Chapa LaVia: "Proceed.”

Hul t gr en: “This cane before our Judiciary-lI Conmttee on the
|ast day that Bills could be heard in commttee. And we
had, | think, a healthy debate on it. It was ny
understanding that this Bill was going to remain here on

Second in order for the parties to be able to work through
it..for us to do the hard work of...of being able to work

through as many of these issues as we can. Certainly, we

can't nmake sure every single Bill that passes out wll
never be chall enged. Do you feel like we’'ve done that
wor k?”
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Chapa LaVia: "A...a, Representative Hultgren, | had a chance, an

opportunity to dialog with you and | explained to you the

fact that |IRMA has not spoken to ne in comittee. | gave
my commtnment to cone talk to nme, I'd work with them
t hrough the process of making this Bill into law. The door
is still open.”

Hul t gr en: “Did...let me ask you this. Did you go talk wth
t henf?”

Chapa LaVi a: "No, | haven’'t had the opportunity to talk to

t hem But if they were so concerned with it and not so
much concerned about selling as nmany videos as they can to
our kids, and you've seen sone of the videos.”

Hul tgren: “No. [It’s not a question of..

Chapa LaVia: "And...

Hul tgren: *.again..

Chapa LaVia: ".and..

Hultgren: *“.it’'s the process here. Let ne..let nme keep asking.
|’ve got another question here. Who... who a... whose

initiative | guess is this legislation?”

Chapa LaVi a: "It was...it was brought to the attention through
First Lady Patti Blagojevich and... and the Governor Rod
Bl agoj evich.”

Hul t gr en: “My understanding there was a comm ssion or task
force. Do they have a part in this as well?”

Chapa LaVia: "Yes.”

Hul t gren: “Wio is the manufa... I'’'m sorry, the nerchant’s

representative on that task force?”
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Chapa LaVi a: "There... there was not one. It was made up by
parents, Parents Associations, pediatricians, Chicago City
Counci | . House of Representatives, we had Representative
Fritchey there, the National Institute of Media and Famly,
lowa State, parents, the corporate Ilibrary and novie,
mons.com Illinois Teacher of the Year was involved,
American Medical Association was involved.”

Hultgren: “Let...so, let nme just get this clear. So, there was
no one that is a part of the distribution of this

i nformation? No one who understands the narketing, the

sale of this, was a part of that task force? I s that
correct?”
Chapa LaVia: "It...it really wouldn’'t be fair on ne to speak on

what the individuals on the task force were there and their
copul a...conpi l ati on of what they wanted to put together.”

Hultgren: “l...1 just..to ne that seens like a glaring...a void
Again, this legislation targets, ny understanding is really
the only ones held responsible on this are those who are
part of distribution of this material. And, again, it
seens |like a glaring void to not have them be a part of the
di scussion to understand what they’'re doing now, what they
could do differently. Don’t you agree with that?  That
that’s a mstake? That they should have been a part of
t hat process?”

Chapa LaVia: "l..l’maware that the Governor’s Ofice did neet
with the Entertai nment Standards Conmittee.”

Hul tgren: “But not the..

Chapa LaVia: "And with | RVA.
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Hul tgren: “.Merchants?”

Chapa LaVia: ".and with IRM”

Hul t gr en: “Let me ask a couple other questions. Swi t chi ng

gears a little bit. W’ve said that nerchants can be held
responsi ble, but individual <clerks would not be held
responsi bl e? So, if an individual clerk sold sonething,
t hey woul d not be held responsi bl e?”

Chapa LaVia: "There’s a affirmative defense when they, that
applies to the «cler... clerks through the one of the
Amendnments we rolled into the Bill that they would not be
hel d Iiable. When... when they' re diligent in checking IDs
and those things, when they cone across the scanner.”

Hul t gren: “So, if they're...if they' re diligent they would not
be responsi bl e?”

Chapa LaVia: "That is correct.”

Hul tgren: “Wat does it nean to be ‘diligent’ ?”

Chapa LaVi a: "To nme, reasonably rely on a fake ID or if the
scanners in place that and it has the labeling on it that
it is sexually explicit or violent that it would...it would
flag it or.. scanner would read it as tell the clerk to
check identification.”

Hul tgren: *“Ckay. The maxi m.”

Chapa LaVia: "So, by them doing that process that is shown to
be as far as not being liable for the situation.”

Hultgren: “Wsat liability or responsibility do manufacturers of
this horrible product, what...what does...what responsibility
or penalty can we hold against someone who nmanufactures

obscene, violent nmaterial fromthis Bill ?”
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Chapa LaVia: "If they're not selling it or renting it to mnors
inlllinois, then none.”

Hul tgren: “So there’s..

Chapa LaVia: "The parents..

Hul t gren: “.nothing held against the manufacturers? They can
manuf acture whatever they want to and they're... they're
conpl etely not responsible for..

Chapa LaVia: "As |long..!

Hul tgren: “.the outcone of that?”

Chapa LaVia: "In...in the traditional chain of retail it’s...it’s
the or...the...the price point where actually the video gane
is comng out of, the retailers. The distribution whether
it’s California, or what have you, if they're selling ‘em
out of their trucks as a distributor here in Illinois, yes,

it would pertain to them?”

Hul t gr en: “But there’s no responsibility for manufacturing.
Let nme ask you this. | saw in, | forget, one of the
Amendnments and | think it’s a little bit confusing. I
don"t... I don't know if the Anendnents actually work
t oget her or not. It seens |like they're pretty different.
And, again, | think it’s not appropriate for us to nove...be
novi ng ahead on this today. | think we really should be

doing the work right now to...to work out these questions.
But there was a question, or | saw a statenent in one of
the Amendnents that parents or famly nenbers who purchase
a violent gane, a obscene gane, and given to a mnor child
are exenpted out. Wy is that?”
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Chapa LaVia: "W wanted to nmake it very clear in this piece of
legislation that the parent is.. we're not denying the
parent the ability to purchase these ganes for the under
18. If the parent feels that the child s mature enough
it’s the parent’s prerogative.”

Hultgren: “My understanding is we do have State Law that says a
parent cannot buy alcoholic beverages for their children?
Isn’t that true?”

Chapa LaVia: "This is true, Ran...Representative Hultgren.”

Hul tgren: “That’s okay.”

Chapa LaVi a: "And what |I'd |like to do as we keep on tailoring
this Bill is to maybe work on that. And | know your
concerns about if you are a parent and you’'re purchasing

things for your children of this sexually explicit or

vi ol ence that maybe the parent should be fined. And |
understand your reason there. I think we do it for
al cohol, we do it for cigarettes this should fall in the...
in the natural vein. But as you can see here in the

Gener al Assenbl vy, sonetines we take baby steps to
acconplish what we need to do overall.”

Hultgren: “Well, | would...l would request that...l1'd like to be
part of that process. |'d ask you to take this out of the

record now so we can work on, you nentioned you wanna

tailor this. Let’s do our work right now | would like to
be a part of that. lI’d like to support this Bill. [’ d
respectively request...would you be willing to take this out

of the record today so that we can work on it? And, rather

than tailor...let soneone else tailor it, let us tailor it.”
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Chapa LaVia: "Not at this nonent, Representative Hultgren. But
Il will work with you. And I'Il keep on working with this

as it progresses.”
Hul tgren: “Well, 1.2
Chapa LaVia: "And thank you for your request.”

Hul t gr en: “.1 hate to...| hate to tell you this but if I...once
we vote on this, | won't have nuch of a say on this any
| onger. This is ny last chance to tailor this is today.

It...it goes, you understand the process, you ve been down
here 1ong enough. Once... once we vote on it on Third
Readi ng we no | onger have a say init. |[If this passes the
Senate in this exact form we have no commtnment that this
is gonna be held in the Senate. W have no conm tnent that
the Governor’s gonna hold it. My understanding is even
t hough you say, hey, we need to tailor this, once we vote
on this today we have no further say on this Bill.”

Chapa LaVia: "I beg to differ, respectfully. | wll be a part
of this process because, although soneone m ght say, oh,
this is the Governor’s BIlIl, | took this on as a chall enge
and a quest being a nother of a 4-year-old and 7-year-old.
And when we go into our schools, and ny girls go to Aurora
Christian, and |I'm bringing ny daughter in in the norning,
not that she owns any video ganes ‘cause she doesn’t,
therees five little girls there that are extrenely
Christian that are looking at Gane Boys instead of
acknow edgi ng the teacher and what have you. So, you Ran...
Ran... Representative Hultgren, you have ny commtnent that
we wll still work on this.”

09400031. doc 52



STATE OF ILLINO S
94t h GENERAL ASSEMBLY
HOUSE OF REPRESENTATI VES
TRANSCRI PTI ON DEBATE

31st Legi sl ative Day 3/ 16/ 2005

Hultgren: “I respect that and yet | question it because this is
our chance to work onit. To the Bill, M. Speaker.”

Speaker Lyons, J.: "To the Bill.”

Hul t gr en: “I...1...it frustrates nme when... and again, | respect
t he Sponsor very nuch. | respect her intent on this and

maybe soneone else is telling her that she has to run this
t oday. If that's the case, | think that’s a...a shane. I
don’t think we were elected to be Representatives to do our
work, to do our best not to pass the tailoring as the
Sponsor has said, tailoring of a Bill to another Body or
another person. | think it’s very unfortunate when there’'s

no deadline. Qur deadline for passage of Third Readi ng out

of the House, Ladies and GCentlemen, is a nonth from
yest er day. So, alnmbst a nmonth we wuld have the
opportunity to be able to be working on this. |’ ve given
my commtnment that | would like to be a part of that. I

think we need to |look at this. Wiy are we holding store
clerks nore responsible than parents? I have a problem
with that. I think parents need to be held responsible if
they’'re distributing this. \What happens if a...an 18-year-
old is taking noney froma friend to go in and purchase for
an 1l-year-old this...this product. Are they held...are they
spo...potentially fined the $5 thousand? Wat happens to a

small convenience store that doesn’'t have the right
scanning material? | understand maybe the major retailers
woul d have that. But | don’t know if every mnor retailer

doesn’t have these scanning products in order to sell

t hese. There’s sonme real questions out there. | think
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it’s very unfortunate if supposed higher-ups are forcing us
to do work that we should be doing right. It really
frustrates ne, it disappoints me when there is absolutely
no deadline that is pressing on us right now on this. I ...
|’ ve requested the Sponsor to pull this out so that we,
Ladi es and Gent | enen, Menmber s of t he House of
Representatives, would have a chance to work on this. And
11 ...1711 tell ya, I would go and talk with the retail
merchants and 1|... 1'’m convinced that they would conme and
talk with us and be able to work through this. It...it
really puts us all in a very tough position, an issue that
| support. | want to be a part of and yet, to say that
basically the Sponsor doesn’'t respect ne, doesn’t respect
you, and | amnot to say let us do the work. O maybe it’s
the Governor that doesn’t respect us enough to say let’s
work this, let’s get this as good as we can possibly can
have it. Let’s do the tailoring right now so that when
it’s sent to the Senate we can be confident with the work
product we sent over there. Again, |..I'’mfrustrated that
we’'re put in this position and thank you for the tine.”

Speaker Lyons, J.: "The Chair recognizes the Gentleman from
Madi son, Representative Hof fman.”

Hof f man: “Thank you, M. Speaker, Ladies and Centlenen of the
House. To the Bill. Let nme just say that sone of the...the
previ ous speakers, | understand their argunents, | respect
the First Amendnent argunment, | respect what they're
sayi ng. But this is not a ban on violent video ganes.

This is not saying that a person, or that we’'re going to

09400031. doc 54



STATE OF ILLINO S
94t h GENERAL ASSEMBLY
HOUSE OF REPRESENTATI VES
TRANSCRI PTI ON DEBATE

31st Legi sl ative Day 3/ 16/ 2005

ban a video gane that shows people how to assassi nate John
F. Kennedy. That video gane exists. |'mappalled that it
exists, but it exists. And we’'re not, by this Bill,
banning it. W’re just saying that a mnor can't go into a
store and buy it. An adult’s gonna have to buy it. W do
the sane thing for cigarettes, we do the sane thing for
al cohol . The novie industry voluntarily makes sure that
people can’t go in the novies that are rated R if they're
under a certain age. They do it. The reason we’'re here is
because the video industry, the video gane industry is not
forcing retailers to make sure that mnors can’t buy video
ganes that are gonna show them how to assassinate JFK
That’s why we’'re here. That’s why we’'re here. Sonebody
mentioned com c books. Well, we want to ban com c books.

W' re not tal king about Spider Man, we’'re not talking about

Bat man, we’'re not talking about the Incredible Hulk, we're

not talking about...we’'re not tal king about Superman. What
we're talking about here is violent ganes teaching our
children to be violent. | say we should pass this Bill and
make the retailers and nake the violent video gane industry
share sone responsibility and naking sure only adults can
buy these ganes.”

Speaker Lyons, J.: "The Chair recognizes the Lady from Cook,
Representative Milligan.”

Mul I'i gan: “Thank you, M. Speaker. WII| the Sponsor yield?”

Speaker Lyons, J.: "She indicates she wll.”

Mul igan: “Representative, when did you pass this Bill out of
comm ttee?”
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Chapa LaVia: "It was |ast Wdnesday, Representative.”
Mul I'i gan: “Last Wednesday. Three days, three Session days ago?

In that length of time or in the tinme since the Governor
who actually put this idea out, and it’'s heady stuff to be
carrying a Governor’'s Bill. Had anybody actually thought
to negotiate and clarify sonme of the points of this Bill a
little nore than what is actually in it now?”

Chapa LaVia: "Yes.”

Mul |'i gan: “Who? Who have you negotiated with? Wi has the
Governor negotiated? And was this Bill as a form we’ve
seen it was it given an Amendnent three days in commttee?
O was that Anmendnent al ready out there for a while?”

Chapa LaVi a: "The Task Force, the Entertainnent Commttee, the
| RVA... the Entertainnment Softwares Rating Board, |RVA
They’ ve been in constant conversations.”

Mul I'i gan:  “Wth whon??”

Chapa LaVia: "Wth the Governor’'s staff and the Governor.”

Mul ligan: “I don’t find that from the people that have told us
that you haven’'t worked with them on the Bill. And when
was this Anmendnment presented? The Bill in current form

when was it presented?”

Chapa LaVia: "lI'msorry, | can't hear you, Representative.”

Mul |'i gan: “The Bill in current form when was it presented?
When did you file it, when was it in commttee in current
f or n?”

Chapa LaVi a: "Well, the Amendnents were rolled into it |ast
Wednesday. ”
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Mul I'i gan: “So, everyone that’s seen this has only had a week or

three Session days to take a | ook at what you passed out of
committee in a rather flanboyant manner? 1Is the ACLU stil

against this Bill?”

Chapa LaVia: "Yes, they are.”

wul I'i gan: “Representative Lang, takes great pride in being a
First Amendnent chanpi on and chanpion of the ACLU | also
take sone pride in that. |’ ve defended freedom of speech

on this floor to the tune of sone really bad mail pieces in
canpai gn. Probably one of the ba... worst mail pieces that
was ever sent around this state Dbecause | defended
libraries and non filtering in changing the standards
across this state in how we | ook at what's i moral and what
isn't. So, whenever a Bill like this cones forward, the
mai n problemhere is in order to craft a good Bill you have
to take it out of the linelight for a while, you have to
work on it and you have to conme to sone conclusion.
Because no matter what formit cones to the floor it’'s a
vote that goes on our voting record that says,
‘Representative so and so voted for your children to have
these terrible ganes.” And | agree, sone of them are very
terrible ganes. So, to bring a Bill in three days or in a
week that has a lot of provisions in it that aren’t under
scrutiny except in that commttee and refuse to pull it
fromthe record is somewhat irresponsible to the rest of us

or can be characterized as saying, ‘I really don't care
it's an flanmboyant Bill, it will get out because
everybody’s afraid to vote against it.’ And whet her a
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challenge is freedom of speech or changes current
| egislation makes no difference. | am standing here for

t he Governor who puts everything out in press rel eases, who
has not necessarily to ny know edge talked to sone of the
people that are the objectors and net their concerns. And
yet, even though this is only the beginning of the tine
when we have to nove Bills out over to the Senate, you do

not care to hold it and discuss it. And so, you put all of

us in jeopardy. In one portion of your Bill you nake
medi cal pronouncenents, although |1 tend to think they
probably are correct. I have no nedical fact being given

to me or presented to nme in any materials that say that
they... that they are correct announcenents. There is a
section of your Bill, which | was talking to Representative

Fritchey about, that strikes down a whole section on

library responsibility. Sonething that 1’ve gone to the
wal |l for any nunber of tines. And then he puts in
sonmething back that | do not think adequately covers

libraries, because that’s been stricken out of the Bill

But because this canme through commttee three working days
ago and you don’'t want to do anything but discuss it on the
House Floor we have no tinme to discuss this. Ya know, how

are we going to decide. W’re going to decide by a ratings

board that we have no control over. That’s a federal
rati ngs board. Who appoints nenbers to that ratings
boar d?”

Chapa LaVia: "lIt...it’s a private industry board. They police

t hensel ves on that board.”
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wul | i gan: “So, it could be anyone from the left or the right
that puts together a ratings board and these are the
ratings that retailers, parents, and everyone are supposed
to subject thenselves to? It’'s not a state ratings board.
It’s a federal board fromthe industry?”

Chapa LaVia: "Yes, correct, Representative.”

Mul I'i gan:  “Which i ndustry?”

Chapa LaVia: "O the entertainnent..

Mul I igan: “Does it cone out..
Chapa LaVia: "Software rating system?’”
wul I'i gan: “So, who sanctions them and says the nenbers of the

board have any authority over nme, nyself, my children who
have children, their ability to look at sonething and nake
a determnation on it?”

Chapa LaVia: "lIt...it’s...it’s their colleagues within that...that
i ndustry. There is...they self-police thenselves. They're
qui te aut ononous.”

Mul | i gan: “Don’t you think that this Bill has some very |arge
inplications and that perhaps you shoul d have di scussed the
problens the ACLU had with it? Is...is it just a problem
that is never gonna be resolved? | don’t find themto...|I
find themto be staunch defenders of First Amendnent rights
or freedom of speech. | don’t find them irrational.
Soneti nes what happens is we have to go along with people
we don’'t necessarily care for or like to protect their
rights in order to protect our rights. So, what have... what
has the ACLU told you about your Bill?”
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Chapa LaVi a: "Well, the... the bottom base line is that they
believe that m nor should have the ability to have violent
and sexually explicit material. | nmean, if you' re..

Mul ligan: “l’msorry, say that again.”

Chapa LaVi a: "That mnors should have the ability to have

sexually explicit and violent...violently explicit material.
The ACLU believes that they have a right to this.”

Mul l'igan: “They told that to you personally?”

Chapa LaVia: "No. Not personally. And that’'s taken by...Iike |
sai d base line.”

wul | i gan: “Don"t you think as the Representative who purports
herself out, is carrying a Bill, <carrying |egislation,
negotiating |egislation, should have has this conversation
personal ly? So when you answer ny question on the House
Floor it is from personal knowl edge that that is the
position that the ACLU is taking and has told you that? |
think that's rather a harsh position.”

Chapa LaVia: "You...there is a...an editorial witten by the ACLU
in the Chicago Tribune if vyou want to read that,

Represent ati ve. It does show their input on this Bill.
They al so slipped in opposition at the commttee.”
Mul l'igan: “What did they slip it in commttee of ?”

Chapa LaVi a: "Qpposition at the cormmittee hearing that we had
| ast Wednesday.”

Mul I'i gan: “Have they ever seen that Bill since..

Chapa LaVia: "They entered as a witness slip. But didn't give

testi mony as opponent.”
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Mul I'i gan: “Al'l right. But you just introduced this Anmendnent
for the first tinme in commttee last week, 1is that
correct?”

Chapa LaVia: "Correct.”

Mul | i gan: “And yet, you're wlling to nove a Bill this

controversial in that length of tine?”

Chapa LaVi a: "Once, again, Representative, I'mwlling to work
with it... whomever will come to the table to make this a
Bill that we can all be proud of. I do not think as a

prior speaker that we're just gonna |lay our hands off of
this once it goes over to the Senate. For those of you who
know me, | go over to the Senate constantly back and forth
to get ideas from other colleagues over there to help
support certain things. |’ m not gonna just whip this out
of here and not be involved in its maturity on the other
si de. So, I'm wlling to sit down with.. with the... the
peopl e that are opponents of this or have issues that have
the constitutional know edge of background as is yourself
to help craft what we’ll all be very proud of. But | think
it’s a start. And | think it’s about tinme that these
special interest groups that conme down to your |obby us
also keep in mnd the health and the welfare of our
children of the state and what we’'re doing to them wth
t hese video ganes.”

Mul I'igan: “Representative, | don't disagree with the fact that
| don’t care for the content of sone of the video ganes
that are out there now. Ya know, what happened to Pac Man?

Unfortunately, in doing this, it has to be crafted in such
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way that you personally don’'t strike down things that
hel ped libraries be able to.. to dissemnate informtion.
You don’'t take away parents’ rights. The ACLU does defend
a certain position that not everybody agrees wth,
particularly people on ny aisle...on ny side of aisle. So,
defending them is an interesting position for ne to take,
but one that | value because | think it’s inportant for all
of us to have that ability. But | think the Bill has sone
obvious things that need to be discussed. It bothers ne
when a Bill of this nmagnitude, which the Governor has
brought up in his address and we have a Governor that |ikes
fl anmboyant press releases and issues that well...hit well on
the charts. And then we throw on the Anendnent three days
before we nove the Bill from Second to Third. And al though
it’s going out of here, ny feeling is unless the Senate
anmendsnent ... anends it and we have a chance, we have | ost
all rights to discussion. You may go over there, but in
all due respect to the Senate Sponsor, is she is not a
w dow of a very popular Senator? |Is it not the ability of
her to nove a Bill on the strength of just the dignity of
her position and not necessarily negotiate in the sane
style which you should be able to negotiate and which the
Governor shoul d have been able to negotiate on this Bill?”

Chapa LaVi a: "I...1 respect that. And 1" m gonna do everything
in my power to nake sure that we’'re in the negotiation,
Representative.”

wul 1'i gan: “Representative, when you say | will negotiate this,

when sonmeone says | wll hold it in commttee your good
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name reflects on ny good name because when... when | say |
will hold a Bill in commttee or I wll negotiate this
then it is my obligation to do this. But when people
mstrust us it is because in past history other Legislators
have not done that. There are Legislators in this Body
that have... their word is very good. And people wll

believe them There are other Legislators in this Body who
their word on holding a Bill is not necessarily the sane
thing as it would be. | would hope that you would val ue

your reputation and the way that we do things in this Body

not to nove this Bill today. It is very controversial and
the kind of Bill that a lot of us will vote for because we,
in the past, had problems with this. | don’t think that

you should be able to stand with pride and say | did the
best to negotiate the best Bill. I did not hold ny
coll eagues up to a vote that they feel obligated to vote
for because of what may come out in a mail piece. Wen we
did the best to protect the people and the children of
[1linois. And | don’t think the way this Bill is noving
that you can honestly say that.”

Speaker Lyons, J.: "The Chair recognizes the Gentleman from
Chanpai gn, Representative Rose.”

Rose: “Thank you, M. Speaker. WII the Sponsor yield?”

Speaker Lyons, J.: "She indicates she wll.”
Rose: “Representative, | comend what you're trying to do here
and, in fact, | voted for this in commttee. But |’'ve got

a few questions. And...and |I’ve got sonme questions to cone

up as |, last night and today, |’ve been review ng them
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The Seventh Circuit case of Anerican Anusenent Machi nes v.

Teri Kendrick and this is the Indianapolis city ordi nance.

And | guess what |’ m concerned about here is that there’'s a
difference between obscenity and violence. And | think
that... that Justice Posner points out that obscenity which
typically the standard for it is offensiveness is...is not
affected by the First Anmendnent. Vi ol ence, however, in
Justice Posner’s opinion, may or nmay nhot be protected by
the First Amendnent. And |I’'Il give you an exanpl e he used.
The exanple he used is a...a decapitation of a human could
be offensive and therefore not be protected by the First
Amendnent and subject to regulation by the state. | find
it sonewhat strange here a couple years later after his
analogy in the court case, of course, CNN and other na...
maj or net... network news had no problem broadcasting the
decapi tations of real humans, unfortunately, out  of
Baghdad. But nonetheless, he just.. he...in the case he
di stingui shed between that type of brutal nutilation,
di smenbernment, sonething that was, ya know, very real
graphic in its physical depiction than say a football gane
where ya know... you know, the left tackle nmakes a stop on
the running back com ng through the I|ine. The problem |
have here as |'m reading your legislation and... and is...

there is a difference between, ya know, Madden Football

2005 and sonme of the other things that we saw in commttee,

sone of the awful things that we saw in commttee. The
Bill, as | look at it and | respectfully disagree with ny
friend, George Scully, | don’t know that this does cone
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within the protections of the First Amendnent because the
way it's currently drafted is overly broad. And... and |
guess | just ask for your...your feedback here.”

Chapa LaVia: "Representative Rose, as you can see in the Bill,
the really graphically violent elenments wthin gane is
enunerated in the Bill. But if it was an issue like we
di scussed like NFL 5...2005 it would be depicted on case by
case as far as the jury and what they found to be serious

physical injury.”

Rose: “But you d agree that football is not offensive. Every
Saturday and Sunday mllions upon mllions of Anericans
watch it or attend it in person. Yet, your Bill does not
in any way, shape, or form limt. And so, ya know, the

Madden football gane, which frankly got me through ny
freshman year in college..

Chapa LaVi a: "I haven’'t played the NFL 2005, but there is a
baseball ganme wthin the video game section where a player
can actually go down to first base wth his bat and
bl udgeon the first basenman to death. Ya know, so..

Rose: “Well ... and... and, | guess, Representative, that’s the
danger of where we’'re at right now You know, 1...1 would
concede and agree with you that sexual depictions are in
the Seven Circuit Posner opinion probably are protected by
the First Amendnent and | don't think that any of us here
woul d have much of a problem voting, ya know, to do what
you' re trying to do. The issue when you get in...into
viol ence and what is violence. You know, what ... Justice

Posner points out is, ya know, if you go back to the
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witten formthe Odyssey, ya know, the...the Brothers Ginmm
Fairy Tales, a nunber of, ya know, books that we require
our children to read, The Divine Conedy by Dante. | would

even point out that if you ve read Anthony Burgess, A
Cl ockwork Orange or for those of you who maybe saw the

movie A C ockwork Orange this is a perfect scenario of the

state trying to take away soneone’s, ya know, freedom of

choi ce. And...and | guess if you were to nmake a...if you
were to make a video gane out of A Cockwork Oange it
woul d be banned under your Bill. If you were to nake a

video ganme out of The Divine Conedy by Dante it would be

banned under your Bill.”

Chapa LaVi a: "It...it wouldn’t be banned, it just wouldn’t be
able...you wouldn’t be able to sell it to sonebody who was
18 and under.”

Rose: “Fair enough, but we...but..

Chapa LaVia: "And the difference is if we showed enough
enpirical data with Agent Oange that showed that it
affected children’s brains the way.."

Rose: “A C ockwork Orange.”

Chapa LaVi a: "..neurologically the way video ganes did. d ock...
A O ockwork Orange is...thank you, Representative.”
Rose: “The... but you see ny point? On one hand we’'re asking

children to absorb the QOdyssey. We're asking children to
absorb the great works of ancient Geece, ancient Rone,

which are oftentinmes bloody and violent. Com ng up through
the ages we ask themto absorb Dante’s..
Chapa LaVia: "Yeah.”
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Rose: *“..and Di vi ne Conedy.”
Chapa LaVia: "There’'s not enpirical evidence, once again, that

shows that sonebody who is...a child is watching the Qdyssey
is also being damaged neurologically like they are of video
ganes. So, be it..

Rose: “Well, then let ne ask you this. Does a child who plays
f oot bal | in sevent h or ei ght gr ade damaged
psychol ogi cal | y?”

Chapa LaVvi a: “It... it’s not the subject of the Bill
Representative. The Bill is..

Rose: “Well ..

Chapa LaVia: ".video ganes.”

Rose: “But the point about..

Chapa LaVia: "And the effect it has on a child s brain..

Rose: *“.this..
Chapa LaVia: ".and the growh from2 to 18 or 17.”
Rose: “But the... the point about the interactiveness of the

video games is that sonething occurs in a child s brain
chem stry to change...to change their psychol ogi cal outl ook
on |ife through the interaction of a video gane. Does not
pl aying football, or basketball, or ice hockey have the
same interaction?”

Chapa LaVi a: "Do you actually pick up a gun and kill sonebody
when you play football?”

Rose: “No. But... but if 1I'’m the outside tackle and | take
sonebody out on their way through the frontline, that is
violent.”

Chapa LaVia: "Qutside tackle? There is no outside tackle.”
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Rose: “Toucheé.”

Chapa LaVia: "That’s ludicrous.”

Rose: “Touché. My... but you wunderstand ny point here,
Representative? And... and | guess what |'m suggesting to
you is that under the Posner opinion | don't know, | don’t
think your Bill is limted enough to cone in wthin the
confines of the Constitution. I would agree that the
obscenity is not a problem | would agree that the sexua
depictions are not a problem I would agree that sone of
the...the mutil ations, decapitations, things of that nature
woul dn’t be a problem But, ya know, for the Madden Ice

Hockey(si c- Madden Football) and things in that nature, it’s

not of fensive.”

Chapa LaVia: "Is there a question after that, Representative?”
Rose: “Representative Chapa LaVia. To the Bill, M. Speaker.”
Speaker Lyons, J.: “To the Bill.”

Rose: "Thank you, Ladies and Gentl enen, for your indul gence. |

woul d respectfully disagree with nmy coll eagues who believe
that this is constitutional in its current form | believe
that it is way, way over broad in what it’s trying to do
here and that it would not survive constitutional nuster.
| intend to vote ‘no’.”

Speaker Lyons, J.: "The Chair recognizes the Lady from Cook,
Representative Nekritz.”

Nekritz: “Thank you, M. Chairman. WII| the Sponsor vyield?”

Speaker Lyons, J.: "She indicates she wll.”
Nekritz: “Representative, | see that the...under your Bill the
retailers are to |label the...the video ganes. So, at...we,

09400031. doc 68



STATE OF ILLINO S
94t h GENERAL ASSEMBLY
HOUSE OF REPRESENTATI VES
TRANSCRI PTI ON DEBATE

31st Legi sl ative Day 3/ 16/ 2005

as the State of Illinois or the General Assenbly, are not
going to be determ ning which ganes are...are..”

Chapa LaVia: "Correct.”

Nekritz: *“.being..

Chapa LaVi a: "We're gonna |leave that up to the retailer and
their discretion. And what they find are the...these types
of video ganes per the |aw So they'd be...they’d be the
deciding factor on that. We give them the responsibility
to do that.”

Nekritz: “Now, I...1 know that | know I have no particular skil
in...in these ganes. And a |lot of these ganes require, you
know, if you re gonna be playing it through to the end,
you’'re gonna be going up for a long tinme and a... and that
kind of thing. Is...is it gonna be incumbent upon the

retailer to sit down and play the entire gane and find what

someone with the skill to be able to do that?”

Chapa LaVi a: "They... they have responsibilities to know what
they’'re selling off their shelves, Representative.”

Nekritz: “S0...so0, they are gonna have to essentially play the
ganme?”

Chapa LaVia: "Yes. There..

Nekritz: “Through...through it..through all its iterations.”

Chapa LaVi a: "Well, either that or they' Il go... Yes. Ei t her
that or they’'re go to there rating system and ya know, what
falls within the statute itself.”

Nekritz: “Ckay. |'m..| appreciate your responses. Thank you.”

Chapa LaVia: "Thank you.”
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Speaker Lyons, J.: "The Chair recognizes the Gentleman from

DuPage, Representative Meyer.”
Meyer: “Thank you, M. Speaker. Wbuld the Sponsor yield?”

Speaker Lyons, J.: "She indicates she wll.”

Meyer : “Representative, who developed the |anguage for this
Bill as it’s now been passed out of commttee?”

Chapa LaVia: "lI'm..lI’msorry, Representative.”

Meyer : “l asked you very specifically who developed the
| anguage for the Bill as it passed out of conmttee?”

Chapa LaVi a: "We...we did this in conjunction...or | did it in

conjunction with the Governor’s Ofice.”

Meyer : “Ckay. Who's responsible for rating the ganes that
we’ re di scussi ng here?”

Chapa LaVia: "The industry rates itself, Representative Meyer.”

Meyer: “Well, current..

Chapa LaVia: "Presently they do and we, you know, and they do a
good job of it. But this...it’s just sone things that we

need to help themalong to protect our...our kids.”

Meyer : “Well, 1...1"m.. I don’t wunderstand maybe your... your
response. You indicate that the pre... that the industry
will rate the ganes that..

Chapa LaVia: "No. The statute sets forth a criteria, which the
game sh...is to be determned to be violent or sexually
explicit. The... the industry itself already rates the
different ganes. So, this law just gives them nore a...
structure on what ganes would fall into those categories.”

Meyer : “Who will be responsible for determning if the gane

shoul d be rated 18 under your Bill?”
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Chapa LaVia: "It will be the retailer.”

Meyer: “The individual retailer?”

Chapa LaVia: "Correct, Sir.”

Meyer : “I'n other words, if this gane is sold in the Wal-Mart,

Wal-Mart will rate the gane?”

Chapa LaVia: "Correct.”

Meyer : “I'f the game is sold over at Best Buy, Best Buy wll
rate that same ganme? What happens if the two retailers
don't rate the gane the sane?”

Chapa LaVia: "Each retailer is to determ ne whether they think
that video gane falls into the new category of this statute
and the Bill gives them anple notice of which to...well, ya

know, what ganes are covered under this Bill.”

Meyer : “I mssed the last sentence of what you said. The
Bill.”

Chapa LaVi a: "That this Bill will give them anple information
on what video ganes are covered under this Bill as far as

selec...sexually explicit and violently explicit.”
Meyer : “But ... but again, what happens if the two retailers or

you could have 20 or 30 or you could have a thousand

retailers. It’'s everybody that sells this gane whether
it’s in the nom and pop store a... a statew de store. | f
you' re saying that wunder your Bill everyone of those
retailers wll be responsible for rating that gane

individually that they are selling in their store? Even
though it’s the sane gane that’s sold statew de?”

Chapa LaVia: "That's correct.”

Meyer: “What...what a...what happens if..
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Chapa LaVia: "Then the state’s attorney..

Meyer: “.there are different ratings..
Chapa LaVia: ".would deterni ne whether those...that retailers..
Meyer: “lI’m sorry, you talked over ne. | couldn’t understand.

Coul d you start over?”
Chapa LaVia: "Okay. Then the state’s attorney needs to
determne if the...if that..that rating falls...if they fai

to neet the...if they fail to appropriately rate the ganes.”

Meyer: “That would be the state’s attorney for each county?”
Chapa LaVia: "Correct.”
Meyer : “And they would determne that at the point sonebody

brought charges and it went to court?”

Chapa LaVi a: "It’s just like any other crimnal prosecution.
It goes to the court and then the juries find if there's
enough finding that that gane is explicitly violent or
sexual ly violence in the matter.”

Meyer: “Who is going to make the challenge to bring it court?”

Chapa LaVia: "If a retailer fails to properly |abel the ganes
then the state’'s attorney or a conplainant can bring it to
courts.”

Meyer : “Wo 1is going to nmneke... who is gonna nmake the
determination if the retailer fails to properly |abel the
ganmes?”

Chapa LaVi a: "The prosecutor and the state’'s attorney and
ultimately the jury.”

Meyer : “I's the prosecutor charged for going around to each
i ndi vidual store to meke sure that each gane is rated
properly?”
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Chapa LaVia: " No. Conplaints wll be brought to their
attention just |ike any other conplaint.”

Meyer : “So, | could walk into the local Best Buy and say |

believe this ganme is rated inproperly and I can go to ny
state’s attorney and then the state’'s attorney would be
responsi ble for investigating each and every cl ai n®?”

Chapa LaVia: "Correct. And if they found it was unfounded then
it wouldn’t go any further. |If they did, then it would go
through the sane process as we do in many of the other
i ssues where we put |aws behind.”

Meyer : “l heard the lawsuit part. | didn't hear the other
part. I[t’s noisy in here, |’'m sorry. Wul d you repeat
t hat.”

Chapa LaVi a: " No. That’s... that’ s okay, Representative. It
would be conducted as any other investigation by the
state’s attorney. If the state’s attorney didn't find
there was enough evidence to prosecute, then they would
not. If there was, it would go in front of a trial as far
as juries and then they would neke the assunption whether
the retailer was within the aws or outside the [aws.”

Meyer : “Wuld the...would it be a jury trial then to determ ne
whet her this game was sexually explicit or whether it was

vi ol ent and shoul d have been rated as a 18?”

Chapa LaVi a: "Unl ess the defendant requests a bench trial,
yes.”

Meyer: “1I’msorry, unless what?”

Chapa LaVi a: "Unl ess the defendant requested a bench trial,

yes, it would go in front of the jury.”
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Meyer : “What happens if today you take that...you... you do that
or the state’'s attorney nmekes that investigation, decides
they’'re going to prosecute and gane XYZ is rated an 8...8...
not rated an 18 but the...the jury determnes that it should
be rated one? Now, two weeks |ater you have the sane...the
sane gane brought wup and a different jury determ nes
anot her thing?”

Chapa LaVia: "Wthin the Bill it defines. It goes over
different definitions of what's violence and what'’s
sexually explicit. | would leave it up to the great courts
of this state as far as especially the State' s Attorneys
Ofice to see if there’s a finding, if there s fact enough
to take it to the jury in..

Meyer: “Well ..

Chapa LaVia: "Qur...our courts the system we’ve..

Meyer: “In...in the Bill."

Chapa LaVia: ".ya know, we |leave it up the jurors.”

Meyer : “.that I'’m looking at and | believe it’s the Amendnent
that becones the Bill. It says, ‘sexually explicit video
ganes includes that the average person’, whoever the
average person is, ‘apply 1in contenporarily community

standards would find with respect to mnors is designated
to appeal or pander to the...to the pursuit of pertinent
interest and depicts repre... and rep... or represents in a
manner ... Well, it goes on. But ny point is it’'s talking
about the average person applying contenporary standards
for that community standards for that comunity. Now,

maybe the standards in Naperville are a little bit
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different than the standards in Aurora, or it’'s a little

bit different than the standards in Wnfield. How does

t hat wor k?”

Chapa LaVi a: "The pre... the Supreme Court wupstate... up... hel ...
hel ds the...the standard.”

Meyer: “lI’msorry. The Suprene Court gets to what?”

Chapa LaVia: "The Supreme Court would up... ups... upheld the

court’s decision.”

Meyer: “Ckay. Who rates the videos or CDs that m ght al so have
explicit language on ‘em or acts of.. acts of violence
depi cted through there...through what...what they present?”

Chapa LaVi a: "Are you talking to audio when you talk about a
DVD?”

Meyer: “I’m tal king about it could be a video, a DVD...a video.
It could be a CD.”

Chapa LaVia: "I don’t know. This Bill ... I’m sorry,
Representati ve. | don’t know. This Bill is specifically,

is dealing with video ganes and that’s the real mof it.
Meyer: “My point is are...are we neking a sep...separate standard
only for video ganes..
Chapa LaVia: "No.”
Meyer : “.that does not involve... that does not involve the
vul gar, vulgarity of sonme of the depictions on...on CDs..
Chapa LaVia: "No.”

Meyer: “.through some of the nmusic that’s put out by the nusic
i ndustry?”
Chapa LaVia: "No. The...the video...the nusic industry also has

to do a parental warning. They wap it around the |abel
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If you go to any Best Buy or anybody you Il see it’s the
parents’ advisory sticker that’s across it so what they
know to check 1D. It’s kind of the sane idea that we're

asking for, for the video ganes. Sane thing they do in the
musi ¢ i ndustry.”

Meyer : “Well, why are we rating the... the ganmes that we're
speaking of here today differently than the videos or the
CDs? And...and we’re using contenporary...

Chapa LaVia: "Because..!

Meyer : “.comunity standards, which vary from one comunity to
anot her community to rate the ganes and we’re bringing them
into the court system.’

Chapa LaVia: "The..

Meyer : “.which you re not doing with the basically with the...
the others.”
Chapa LaVia: "Ri ght. Well, the standard are inadequate.

Because of the... the audio and the visual and the notor
skills of actually operating the video ganes, it’s quite...
quite a bit different.”

Meyer: “Where did you get the $5 thousand fine figure fronP”

Chapa LaVi a: "We felt in this Bill we need... w needed to make
it high enough so the retailers will conply with this law”

Meyer : “Why are you making it any higher than what we would
provide a fine for selling cigarettes to a mnor or al cohol
to a mnor?”

Chapa LaVi a: "The... the Bills on law for tobacco and al cohol

are...are ol der and haven't been...they haven’'t been...they’ ve
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been in the books | onger and they have not been indexed for

inflation.”
Meyer: “Well, 1...1 guess nmy concern is cigarettes kill people.
It’s a proven fact that cigarettes kill people.”

Chapa LaVia: "Right.”
Meyer: “Al cohol kills people.”

Chapa LaVia: "And now we’'re finding video ganes kill people.”
Meyer : “Well, if | could finish, Re...RRepresentative. This is
my question. These things are proven to kill people. And

yet you...you are suggesting that we should fine sonmeone for
selling a gane that nmay depict sonmething and | disagree
wi th what they depict. But...but you' re..

Chapa LaVia: "W’re not...

Meyer : “Let ne finish. [...1 thought you were involved with a
si debar conversation there, Representative. But here we're
allowing for a higher fine for sonething that we haven't
proven kills anybody at this point, even though | m ght
agree that we need to police it. W haven't...there’s that
burden of proof | think, though, that...that we should | ook
at when we |ook at an elevated fine for one thing over
sonething that we know kills people. Way... why did you
choose a higher fine?”

Chapa LaVi a: "We're not... RRepresentative, with all due respect,
we’'re not going after the nmom and pop shops |ike the
cigarettes and al cohol. W' re going after the |larger

i ndustries that sell these products to our children.”
Meyer : “Well, the nmom and pop shops, though, will have to be...

will be forced to rate that...that gane and if...if the con...
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contenporary community standard is found not to be the sane
as their individual standard in terns of the rating,
they’re going to be fined. So, there... there is an
i nvol vement with nom and pops.”

Chapa LaVi a: "But as long as they're not selling to under age
18 years of age, they' re gonna be fine. And, once again,

the parent can purchase the video gane if they'd like to.”

Meyer : “Well, | think you ve made a good point there. The
parent can do it anyway for themif they want ‘em to have
it. But the nmom and pop store will still be held to the
sane type of...of ... held the sane under this law as wll the

Best Buys or...or the GCrcuit Citys or anyone else. To the
Bill.”

Speaker Lyons, J.: "To the Bill.”

Meyer: “Representative, | don’t j..well, I'"'m..I"msorry, | have
one nore thing. Representative..

Chapa LaVia: "Didn't you just say to the Bill?”

Meyer: “Representative..

Chapa LaVia: "Ckay.”

Meyer : “Ckay. To the Bill. Representative, | don’t have a
problem with what you're trying to do. As a matter of
fact, when the CGovernor asked nme if | would support the
legislation, | said I'd be glad to take a look at it, in

concept | support it. But the devil’s in the details and
think you have a flawed Bill here. And | think that you're

hanging all of us out on a flawed Bill vote. And I|...l1 for
one am offended by that. | would sinply ask, because there
is no time pressure here, take the Bill out of the record,
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work with the Menbers of this...of...of this Body, give us a
clean Bill to vote on and all support. | don't think
that’s too nuch to ask of another Menber when you re not
dealing with a tinme frame problem which we are definitely
not dealing with here. Thank you, Menbers of the..

Speaker Lyons, J.: "The Chair recognizes the Gentleman from

Kane, Representative Schmtz.”

Schmit z: “Thank you, Speaker. It’s good to see you up there
t oday.”

Speaker Lyons, J.: "Thank you, Representative.”

Schmtz: “Wat’'s with the green tie?”

Speaker Lyons, J.: "There’s a high holy day for us of Irish

descent and for the entire chanber com ng up tonorrow, so |
hope you brought yours with you.”

Schmtz: *“Thank you, Speaker. WII| the Sponsor yield?”

Speaker Lyons, J.: "She indicates she wll.”

Schmtz: *“Representative, you've...obviously, it’s probably been
the | ongest debate in...in your tenure here in the House
But...what we're trying to determine here is | don't think
from the underlying of the...the questions that you ve had
here today has been the... that the opposition is towards
outl awi ng these ganes. | think the opposition, if you
heard it correctly today, has been towards reinventing the
wheel . And... and what | have here on ny screen right in
front of me is the ESRB rating synbols which | followin ny
own house with nmy 12-year-old and ny 9-year-old. And it...
it goes through early. It’s got E, it’s got M it’'s got
RP, it’s got T, and it’s got A Way couldn’t we, under
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this legislation, just say if it’s gonna be M or adults
only, 18 or under cannot buy it? How they handle with kids
going into a...to novies, buying videos, et cetera. Wy do
we have to reinvent the wheel? And that's the first part

of ny question, sol’ll let you go with that first.”

Chapa LaVi a: "It...1t’s not reinventing the wheel. It...it’s

Schmi

them using their standards but also us putting sone teeth
into making sure that they are not selling these video
ganes to individuals that are under 18.”

tz: “But, in all due respect, and it appears to nme that it
is reinventing the wheel because we’re applying...under this
statute, we are applying standards and what Representative
Meyer said just a mnute ago was applying standards which
deals with local community standards. So, you're telling a
major retailer and 1’'lIl throw out Wal-Mart, that says you
and your office have to view these ganmes and apply this
standard to these ganes and in your opinion this would not
be a...a...an acceptable ganme for a community of Bl oom ngton
or Pekin, but it my be different in another comunity.
Instead of using an existing systemthat all of us already
know, t hat under your | egi slation you’ ve al r eady
acknow edged the ESRB system in your Bill and you ve asked
that that chart be... be posted prom nently, which is great.
That’s a good part about the Bill. | think if you were to
sit here and say, listen, if you re under 18 you're not
buying an M if you re under 18 you' re not buying an adults
only. Instead of trying to apply these different standards

and telling these retailers when you cone to Illinois
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Target, Wal-Mart, Best Buy, Circuit Cty, we could go

through all of ‘em you need to nmake sure that you view

t hese ganes and you have an 18 on there because that’s your

opi ni on.”
Chapa LaVia: "I think it’s a little bit of both, Representative
Schm t. | nmean, we are not forcing upon or delegating to

Schm

t hem what they can and... what the industry can rate as R
W’'re just saying, within the State of Illinois, we're
giving ya guidelines on vwat we find is sexually explicit
and violently explicit. And | don’t know if everybody
| ooked on their Mcroso...Qutlook, 1’ve nmailed you the clip
that | showed this norning... last W.dnesday norning in
committee. So, if you go on your conputers you'll find
there’s five ganes and then one sexually explicit video
that you' Il need to see ‘cause a lot of wus have never...
haven’t picked up a video gane since Pac Mn. And we
really...and | know, Representative Smt, and I..| respect
this about you being a parent, | know you' re very vigilant
with your children. W need to nmake sure that we set the
same standards for the rest of the children in the state
and they're protected.”

tz: “Representative, with all due respect, | nean, |I'm
asking sonme specific questions and if we want to save that
dialog for the closing that’s...that’s a good cl oser. But
what |'m trying to find out here is we are setting in
statute stating to these retailers and it says, °‘Target,
when you ship your product to Illinois as a retailer you

must have this definition foll owed and you nust have 18 put
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on this gane, if you don't you will receive a $5 thousand
fine.””

Chapa LaVi a: "No, Representative Smt, it's not the... the
di stributor or the manufacturer, it's the retailer in our
state that we’'re asking them So, it'’s the rental and
sale.”

Schm t z: “That’s exact... that’'s exactly what |'m getting at.

The retailer who is a Target, the retailer is a Crcuit
Cty, is a Best Buy. Yes, they also have distributions
centers, but they are also the retailer. They re the point
of purchase that has to display the ESRB prom nently, which
| said is good. They should. But then they' ve also got a
corporate headquarters. They have to have an entire staff
review this and say, this community standard nust be
applied in Pekin, it must be applied in Bl oom ngton. Now,
in your legislation, is there anything that would allow the
retailer to be held harm ess from penalties if they follow
the ESRB system and says, ya know what, we’'re not gonna...

anything that says M we’'re gonna put an 18 on?”

Chapa LaVi a: "Ab... absolutely not. W cannot delegate to that
entity how to |egislate. That’s our... our positions here,
this is our authority to do that. So, our standards are
governed in Illinois and we... and | really do think in

conjunct...in conjunction with the standards that we put in
place and the rating system that they have will..wll help
our parents decide, ya know, which video ganes to purchase

for their children.”

Schmtz: *“Speaker, to the Bill.”
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Speaker Lyons, J.: "To the Bill.”

Schmtz: *“Ladies and Centlenmen, we’'ve heard a ton of debate on
this and I will wap this up so that you can al

cl appi ng now. Thank you. W already have a systemin the

United States that this gam ng system already rates their

video ganes. And then we want to stand out above the crowd

and sit here and |ook and say here in Illinois we’' ve got

different definitions that we want each retailer to use

And each specific retailer has to view these ganes.

They’'re not to use the system The Sponsor just said under

her testinony that if a retailer were to use the already

exi sting system out there that parents already use,

the Sponsor even wants that chart to be posted

retailer, that’s not good enough. We've got a different

definition here in Illinois that we want to use. | would

suggest to you, Ladies and Gentlenen, that this is a

vote and this is not at all stating that we I|ike these

games. You' ve not heard one person stand here on

floor and say that we approve of these ganes. These ganes

are atrocious. They are rated M They are rated adults

only for a reason. That’'s who they're for. I

suggest to the Sponsor that if she’s willing to work with

the Legislature and get this done and it receive the...the

goals that we are trying to do at the very end of this

follow the system that’'s already established. Fol | ow t he

systemthat us with children, | have a 12-year-old and a 9-

year - ol d. W already follow this in our house. I

don’t

need an 18 | abel on there. I need an M | abel on there to
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understand what’'s in the gane. I  would respectfully
request this Body to vote down this |egislation. Thank

you, Speaker.”

Speaker Lyons, J.: "Representative Chapa LaVia to close.”

Chapa LaVia: "There...there’'s been a lot of spirited debate and
| enjoy that and | welcone that. And in closing, we're not
gonna...the a...allow the industry to police itself. That's
what’s happening right now. It’s like letting the fox
wat ch the hen house. And that’s why we need to step in and
put restrictions on 18 and under in this state. W’re not
saying the parent can’t buy it. W' re not saying that...
that..that if they want their children to have this. But

we’'re talking about anywhere from 2- to 17-year-olds

getting this information and once again, |’ve e-mailed
everybody what | showed in committee that nmade ny nouth
drop to the ground that our Kkids are watching. They' re

wat ching police officers getting their heads blown off.

They’ re defecating on people. They get extra points for
sleeping for pro.. with prostitutes. It’'s about the
children of this state. [It’s not about the best interests,

and | RMA, and people that can buy off our votes. These are
about the children of our state. And, ya know, those are
all of our kids. Besides the fact that |I'’ma nother and I
want my children healthy and well...well taken care of and
we're Legislators, that’'s our job to do. No one’s gonna
allow what’'s appropriate for Illinois children other than
their parents. And that’'s the bottom |ine. Focus on the

data that we’ve received to stand on two legs if it gets
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challenged in court. Focus on the idea that I'mwlling to
work with people and | don’t care what the opinions are

saying that we don’'t have any word or say in the Senate

side. | feel | do. And I've said in ny best interest I'm
willing to work with nore people. Don’t ever |ose focus.
It’s about the children of this state. [It’s not about the
Governor and what Bill he has. It’s about you as

Legislators and what you're gonna do to protect your
children from guns, violence, rape, and defecation of
peopl e, and degrading wonen as...in this State of Illinois.

And | urge a ‘aye’ vote.”

Speaker Lyons, J.: "The question is, 'Shall House Bill 4023
pass?' Al'l those in favor and thank you by voting 'aye';
t hose opposed 'no'. The voting is open. Have all voted
who wish? Have all voted who w sh? Have all voted who
w sh? Representative Flowers. Representative Reitz. \V/ g
Clerk, take the record. On this question, there are 91

‘yeses’, 19 ‘noes’, 6 voting ‘present’, 2 not voting. This
const...this Bill, having received the Constitutional of M...
Majority, is hereby declared passed. Representative
Churchill. On page 26 of the Calendar, House Bill 220.
Representative Churchill. Qut of the record. On page 32
of the Calendar, House Bill 2380. The Lady from Cook,
Representative Coul son.”

Cl erk Mahoney: “House Bill ..

Coul son: “Thank you, M. Speaker. House Bill..

Speaker Lyons, J.: “Representative, we’'ll let him.. Read the
Bill, M. Cerk.”
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Coul son: “Sorry.”

Cl erk Mahoney: *“House Bill 2380, a Bill for an Act in relation
to public health. Third Reading of this House Bill.”

Speaker Lyons, J.: “The Lady from Cook, Representative
Coul son.”

Coul son: “Thank you, M. Speaker. House Bill 2380 is Anendnent
to the Arthritis Prevention Act. It adds a pilot program

for arthritis public health innovation projects and an

advisory council on arthritis to provide nongovernnental
input regarding arthritis prograns. | can answer any
questions.”

Speaker Lyons, J.: “Are there any questions on the issue?
Seei ng none, House Bill 2380... The question is, 'Shall

House Bill 2380 pass?" All those indicate by voting 'yes';

all those opposed vote 'nay'. The voting is open. Have

all voted who w sh? Have all voted who w sh? Have all

voted who wish? On this Bill, there are 116 voting 'yes',
0O ‘presents’, 0 'noes'. Thi s Bill, havi ng... a
Constitutional requirenent, 1is hereby declared passed.

Representative Collins. On page 26 of the Cal endar we have
House Bill 166. M. Cderk.”

Cl erk Mahoney: *“House Bill 166, a Bill for an Act concerning a
right to counsel. Third Reading of this House Bill.”

Speaker Lyons, J.: “The Lady from Cook, Representative
Collins.”

Collins: “Thank you, M. Speaker. Al this Bill does is nmakes
it that juveniles has a right not to waive right of defense
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at any point in the trial. And we took... we anended the
Bill and took out the age of 17...18 to 17. Real sinple.”
Speaker Lyons, J.: “Any questions from the Menber? The Chair
repres... recognizes the Lady from Kane, Representative
Li ndner.”
Li ndner: “Thank you, M. Speaker. WII| the Sponsor yield?”

Speaker Lyons, J.: “She indicates she will.”

Li ndner: “Representative, did you work wth the state's
attorneys on this Bill...on your Amendnent ?”

Col l'i ns: “That’s... that’s correct. Renenber we brought the

Amendnent back to committee? And we changed the changes
that they wanted to after they drafted it up. And it was
just a couple of words. So, it says that they took out 18,
we had 18, we put it back down to 17 because the |law now is
17. And then we changed sone... just... we put the part in
where it said... the state’s attorney wanted to nake sure
that do you waive the rights at...once they re booked and at
the trial. So that they can..

Li ndner: “So, it'’s only at the court...at a court proceeding.
It doesn’t apply to any other juvenile procedure. I's that
correct?”

Collins: *“That's correct.”

Lindner: “All right. Thank you.”

Speaker Lyons, J.: “Seeing no further questions, Representative

Collins to close.”

Collins: *“So, | ask for an ‘aye’ vote. Thank you.”
Speaker Lyons, J.: “The question is, 'Shall House Bill 166
pass?' Al those in favor vote 'aye'; all those opposed
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nay' .
all voted who wi sh? Have all voted who wish? M. derk,

The voting is open. Have all voted who wi sh? Have

take the record. On this question, there are 116 voting
‘aye', 0 'noes', O ‘presents’. This Bill, having received
the Constitutional requirenent, is hereby declared passed.
On page 33 of the Calendar, House Bill 2704. M. Cerk
read the Bill.”

Cl erk Mahoney: “House Bill 2704, a Bill for an Act concerning
crimnal law. Third Reading of this House Bill.”

Speaker Lyons, J.: “The Chair recogni zes Leader Cross.”

Cross: “Thank you, M. Speaker and Ladies and Gentlenen of the
chanber . | think nost of you have had a good bit of
di scussion about this Bill and have read a good bit about
this Bill. And it is a rel..relatively sinple concept of

changing the burden of proof at the sentencing stage when
sonebody has been charged with first-degree nurder. And |
wanna tell ya the history of how I canme about filing this
Bill, for those that are interested. | have worked in the
State’s Attorneys Ofice in Kendall County for about 9
years and the state’s attorney at the tine was an
i ndividual by the nanme of Dallas I|ngenmunson. Dallas is...
was the state’s attorney in our county for 26 years,
incidentally, very active in Republican politics. Dal | as
had one criteria and he has the sane criteria politically
as he had in the State’s Attorneys Ofice and that was
sinply to do what he thought was right and to nmeke sure
that justice was handed out in a fair way. As an exanpl e,

and perhaps attorneys wll understand this better than
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nost . In a crimnal case there’'s a process known as
di scovery. And it gets very conplicated where defense

attorneys file documents and prosecutors oftentines wth...
with sonme angst sonetines not, try to give sone things and
try not to give others in terns of what they have in their
file. Dal l as’s phil osophy was rather sinple: you give the
defense attorney your whole file ‘cause it was the right
thing to do. And in talking about what’'s going on in
I[I'linois over the past 5 or 6 years, it becane clear that
we had sonme major problens in the State of Illinois with
our handi ng down of the death penalty. And in talking wth
Dall as over the last year, year and a half, this Bill was
the result of that conversation. That because we’ ve nmmde
so many m stakes as a state in sending people to the death...

executing the death penalty or sending them to the death

chanmber, we needed to make sone differences. And this
Bill, I believe, as do many people, will correct the wongs
t hat have gone on in this state. Under the this Bill, the
‘no doubt’ standard will require that there be a finding
that there is no doubt that the defendant shall be
sentenced to death. | think to put this in perspective and

l...1 don’t think a lot of people are paying attention and
we can debate this as long as you want. You need to
realize what’'s going on in Illinois over the last 5 or 6
years. And many of us have tal ked about it but if you | ook
at the nunbers, it’'s rather frightening. Since 1977, we’ve
sentenced 289 people to death, 12 have been executed, 13

people have been exonerated, 86 people have been
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resentenced, 14 people won reversals. Over a third of the
peopl e sentenced to die in the State of Illinois, over a
third of those people, we have nmade a nistake. W have
said we are gonna sentence these people to die and over a
third of those cases, over a third, we nade a m stake. W
were w ong. This Bill is an attenpt to right that wong.

And | think when it conmes to the death penalty, when it

conmes to whether or not we as a state, we as a state, are

gonna execute sonebody. In...in effect, what this is is a
st at e-sponsored hom cide, we oughta be right. And this
Bill sinply says that at the sentencing stage only a juror

or jury shall have no doubt when they deci de whether or not
somebody should be sentenced to death. Il will be glad to
try to answer any questions. | know that people have a | ot
of enotion on the issue of the death penalty. Sone are for
it and | respect that. Sone are against it and | respect
that. This is not about the nmoratorium This is not about
lifting the death penalty. This sinply nakes it or insures
that if we’'re gonna sentence sonebody to death here in the
State of Illinois, that we are sure about that. And |
thi nk whether you're for the death penalty or you're not,
whet her you're for the noratorium or you re not, you wanna
make sure that our system that we have in place in this
state is airtight, that it's working and that the jury
systemis working the way it should. And with that |’'d be

glad to try to answer any questi ons, M. Speaker.”
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Speaker Lyons, J.: “Thank you, Leader Cross. The Chair
recogni zes the Gentleman from Cook, Representative John
Fritchey.”

Fritchey: “Thank you, Speak... thank you, Speaker. WIIl the
Sponsor yi el d?”

Speaker Lyons, J.: “He indicates he will.”

Fritchey: “Tom you and | have spoken about this and I’'m
actually a cosponsor of the nmeasure and | do support it.

And | hope you are paying attention to the debate because
this is significantly...ya know, one of the nore inportant
i ssues that we’'re gonna deal with maybe all Session. Wen
we talk about there being no doubt, I..1 think that’II
behoove the legislation and the Body and the state to
understand what that nmeans. |If you're an individual that’s

convicted based on DNA evidence, even the proponents and

the prosecutor will say that, ya know, there’s a one chance
ina billion perhaps...

Cross: “Right.”

Fritchey: “.that this individual did not commt the crime but

yet, far beyond a reasonabl e doubt that they did..

Cross: “Right.”

Fritchey: “Does that one chance in a billion qualify to say
that there’s a doubt ..

Cross: “Right.”

Fritchey: “.sufficient to preclude... issuing the death
sent ence?”

Cross: “And John, it’s a fair question and one, as you said, we
tal ked about it. You wouldn’t wanna convict or sentence
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sonebody to death on one piece or one form of evidence.
Coupled with that evidence, nmay be DNA, would in addition
be fingerprints or an eyewitness or other forns of evidence
what ever they may Dbe. Not a confession, perhaps a
confession, but clearly you re gonna have...you shoul d have
or you shouldn’t bring that case, nore than one form of
evidence. So, an extrem st or sonebody that wouldn’t want
this Bill to pass would say, well, DNA is only 99 percent
accurate, but...but that DNA is gonna be coupled with 1, 2,
3, 4 or 5 different things. One of the good things that
started to happen in this state to this issue is that the

state’s attorneys and...and state's attorneys don’'t support

this Bill as...as a group. Some of ‘em if you' ve talked to
“em individually, do. The state’s attorneys that
understand this issue, if you ve talked to ‘em and |

appl aud the Cook County State’'s Attorneys Ofice for doing
this. They have a very, very aggressive review process
where they make sure, John, and you know this, that they
have anple forns of evidence I|ike DNA I|ike a... an
eyew tness and...and fingerprints, whatever the case my be
and they... before they file that case. Unfortunately, not

all the State’s Attorneys Ofices around the state follow

that protocol. | hope | was responsive.”
Fritchey: *“Thank you, Sir. To...to the Bill, Speaker.”
Speaker Lyons, J.: “To the Bill.”
Fritchey: “Ladies and Gentlenen, |..1’ve heard sone people in

opposition just in informal discussions and in the nedia

say that they feel that this piece of legislation is an

09400031. doc 92



STATE OF ILLINO S
94t h GENERAL ASSEMBLY
HOUSE OF REPRESENTATI VES
TRANSCRI PTI ON DEBATE

31st Legi sl ative Day 3/ 16/ 2005

attenpt to circunvent the noratorium or an attenpt to
proclaimthat everything is fixed with our system | don't
think anything could be further fromthe truth. \Wat this
Bill does is said..recognize in Illinois we do have capital
puni shnent . And says that if we are going to undertake
i nposing the ultimte sentenci ng upon sonebody, we need to
be sure beyond a preponderance of the evidence, beyond a
reasonabl e doubt. If we are gonna inpose the ultimte
sentence on sonebody, we need to be sure. W owe it to the
defendant. We owe it to the systemitself that we are sure
beyond any doubt. That’'s what this Bill does. It adds an
addi tional safeguard into the system It doesn’'t nmake
things nore conplicated. It does prevent an error that
none of us wants to have on our heads and that is wongly
sentencing an individual to death and worse yet, wongly
executing an innocent man or worman. | support the neasure.
| urge you to do the sane. Thank you.”

Speaker Lyons, J.: “The Chair recognizes the Gentleman from
W nnebago, Representative Sacia.”

Saci a: “Thank you, M. Speaker. WII the Sponsor yield?”

Speaker Lyons, J.: “He indicates he will.”

Saci a: “Ladies and GCentlenen, | voted for this in conmttee
because | told Leader Cross | would do that, but | also
respectfully told himthat | would speak against it on the

House Floor. One of the hardest things for me to do is to
speak agai nst ny Leader. Mdist of you know | spent 30 years
of my life in aw enforcenent, 28 as an FBl agent. And in

t hose 30 years, two things resonated to me. Nunber one and
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nost inportantly, when | becane a police officer in 1967, |
was adamantly opposed to the death penalty. Wwen | retired
from the FBI in 1997, | was firmy convinced that many
i ndividuals had given up the right to suck up good air.
And | firmly believe that there are people that deserve to
be put to death. That’ s nunber one. Nunmber two, though,

never did | select a jury, | sat with prosecutors as juries
were sel ected. And it was always an interesting process
| ooking into the eyes of prospective jurors. And many

individuals cone to the jury process with a trenendous
anount of conviction and those individuals can absolutely
get beyond a reasonable doubt. But every one of us in this
Body has watched this debacle that’s been going on this
past several weeks and on Mnday was a classic exanple.
I’mreferring to the Mchael Jackson trial. On Monday...on
Monday a good defense attorney was able to get to
reasonabl e doubt. He started casting doubts in the eyes of

his jurors and that’s what good defense attorneys get paid

to do. Ladi es and Gentlenen, | ask you to renenber what
this Bill is about. This Bill is about the sentencing
phase not the conviction phase. W can get beyond a

reasonabl e doubt to convict sonebody, but two weeks |ater

a nonth |ater when we conme to sentencing, all of a sudden
it’s that matter of no doubt at all. And if you sat
through that trial, there were little bits and pieces that
brought you to reasonabl e doubt but you could never get to
no doubt. This next statenment | firmy believe in the

bottom of ny heart. If you support this legislation, you
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are opposed to the death penalty. |’ m gonna say that one
nore tinme and you watch when the votes go on the board, we
all know who’s in here is supportive of or against the
death penalty. If you vote in favor of this Ilegislation,
in ny hunble opinion and all due respect to Leader Cross
who | know has prosecuted many cases, it’'s a phil osophical
di fference. Peopl e have sat through a nurder trial. They
know the guy did it. They ve got his convec... conviction.

They’ ve got his DNA They’ ve got everything but there's

that little something in the back of their mnds saying
maybe this guy didn't do it. "Il put him away for the
rest of his life but I wll not put himto death. And I
think that’s what this Bill does. If you are a supporter

of the death penalty, you cannot vote in favor of this
Bill. Reasonabl e doubt, the way our system is currently
set up is a good system There are many forner prosecutors
in this Body. There are many defense attorneys in this
Body that truly in their heart know what |'m saying is
correct. My good friend, Representative MIlIner and | have

debated this very issue, on infinitum He takes issue with

ne. From ny perspective, | firmy believe that an ‘aye

vote on this Bill is a Bill...is a vote against the death

penalty. And | urge a strong ‘no’ vote...vote, in all due
respect to Representative Cross. Thank you.”

Speaker Lyons, J.: “The Chair recognizes the Gentleman from
Cook, Representative Mller.”

MIller: *“Thank you, M. Speaker. WII| the Sponsor yield?”

Speaker Lyons, J.: “He indicates he will.”

09400031. doc 95



STATE OF ILLINO S
94t h GENERAL ASSEMBLY
HOUSE OF REPRESENTATI VES
TRANSCRI PTI ON DEBATE

31st Legi sl ative Day 3/ 16/ 2005

MIller: “Representative Cross, you nmade sone comments in
regards to the noratorium and sone of the responses and
concern |’ve heard is in issuance of the -current
noratorium”

Cross: “Right.”

MIler: ®“Can you just give a little bit...coments on that?”
Cross: “Sure, David...David. Representative MIller, thank you.
| ... coupl e things. One, the incentive for this Bill was...
was sinple, that we had... and as | said in ny opening

comrents in talking... forner state’s attorney of Kendall

County and a good friend of mne, we have a.. we have a

problem with the death penalty system in Illinois and it
needs to be rectified. It needs to be working properly and
we believe...l believe that raising the standard to a higher
| evel does that. It helps elimnate sending people...
sentencing people to death erroneously. That’'s the very
simpl e answer of why |I'’mdoing this. Now, and...and |...you
know this, |I'’m for the death penalty. I am..am not doing

this as a..as a incentive or the drive to say and | nade
this conmtnent in committee, to lift the noratorium As |
said, I want to nake it clear, |I'"m for the death penalty.
| know that there are those that are not. | sinply think,
whet her there’s a norator... noratorium or not and |’m not
gonna be out pushing to |ift it, that you have to fix the
system You have to fix the Crimnal Code. You have to
make sure that if we are gonna have capital punishnent in

I[I'linois, we better have a system that’s worKking. And we
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better have the highest standard that’s available. That's

the sinple answer of why we're doing it.”

MIller:
Cr oss:
MIller:

“Yeah.”
“Not to do anything to the noratorium David.”

“Well, the one thing I...1 do realize that regardl ess of

where individuals in this chanber and across the state's

position on the death penalty, | do believe there's

unifirm..uniformof we want a fair crimnal justice system

And

| think that even both groups, if you had to split it

down the mddle, are |ooking towards that end. You know, |

think it was last year or 2 years ago, you were Chief

Sponsor, | believe, of..sone of the reform nmeasures that |

know both sides of the aisles have been pushing over the

year ... over the year... over the years. Gover nor ... forner

Governor Ryan had introduced sone recommendations and | do

believe... and you can correct ne at any tinme, there are

about 80 reconmmendati ons?”

Cr oss:

“l don’t renenber the exact nunber, but you’ re talking

about allowing for a discovery deposition in a capital

case, the Capital Litigation Trust Fund, naking sure that

we have qualified people to defend cases..

MIler:
Cross:
MIler:
Cross:
MIler:
Cross:

“And...and training to..”
“Yes.”

“.for judges in capital cases.”
“Right. And training judges.”

“Training towards officers in capital cases...
“Exactly.”
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MIler: “..a data base were sonme of the recomendations. But ...
but | believe you were carrying the Bill that...that only
dealt with four or those provisions. |Is that...is that...am

| correct on this?”

Cross: “1 don’t renenber the specifics of that.”

Mller: “Okay.”

Cr oss: “But | don’t know who had that, but 1...but we did pass
t hose. Representative Durkin... former Representative
Dur ki n..”

Mller: *“.Durkin.’

Cr oss: “..has been very invol ved. And he’s actually has been

hel ping me out in this as well.”

MIler: “Well, ny point is that | appreciate those efforts on
some of those recommendati ons. However, there’'s still,
even if it’'s 80, that neans there are 70 recommendations
that are still out there that haven’'t been addressed to try
to nmove us towards a.. a just crimnal justice system
Regardl ess of where you stand on the death penalty, once
again, | think the comments were... ny comments were that...
that sone of those...sone of those recommendations woul d be
inplenmented if they could be inplenmented and passed as |aw
to help us get to that. Is it..is it your desire or your
intention to help at least try to nobve sonme of those
recommendations forward as opposed to just dealing with an
absolute...the certainty of this Bill?”

Cross: “David, I'"'malways... | think | heard your question. [|I’'m
always wlling to Ilook at other refornms, there's a

conmm ssion out there to do it. | don't want...|’m not about

09400031. doc 98



STATE OF ILLINO S
94t h GENERAL ASSEMBLY
HOUSE OF REPRESENTATI VES
TRANSCRI PTI ON DEBATE

31st Legi sl ative Day 3/ 16/ 2005
to sit here and say this is the end all. | hope it... |
happen to think this will make a major difference. Sone

ot her states have started to go down this road. W’re not
the first. But if there’'s sone other ideas and I’'d be wel ...
willing to work with you or others on either side to
address those.”

MIller: “Wll..yeah, what |I'’m satis...| nmean, I'’mnot trying to
put you on the spot..

Cross: “No. | don't..

MIler: *.or to nmake any commtnent, but | think what you just

saidis this is not the end all.”

Cross:  “No.”

MIler: “And it’s...and | believe it'’s a step in the right
direction. To the Bill.”

Speaker Lyons, J.: “To the Bill.”

MIller: *“Thank you. You know...l support the nor...I support the
current nora...noratoriumin the State of Illinois. | think

it’s a right thing to do as Representative... Leader Cross
had nentioned. W had nmade errors in our crimnal justice
system Everyone knows that. Everyone knows it’'s a fact.
And so, | think, as | said, that both sides are trying to
work towards a fair system Governor Ryan had and through

the comm ssion had 70 or so recommendations that are still

out there. | would urge this Body to still |ook at that.
This Bill does not excuse those...for us not to act on those
recommendat i ons. Police officers in capital cases need

training. Judges in capital cases need training. There's a

whole slew of things that we can try to nove forward a
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crimnal justice system In addition, we don’t know when

the Gov...when the noratoriumis gonna be lifted. Governor

Bl ago... Bl agojevich can lift it tonorrow. The next Governor

can |ift it any tinme, 10 years can lift it. So, in the
nmeantinme, at least, | think we need to pass this
legislation. This will make it, | believe, nore difficult

for those that seek the death penalty. Even if you agree

with the death penalty, it at |east nakes it a sure-fire

case for those who are eligible to do it. | would ask all
ny col |l eagues to support the Bill. Thank you.”
Speaker Lyons, J.: “The Chair recognizes the Gentleman from

DuPage, Representative Daniels.”

Dani el s: “M . Speaker, Ladies and Gentlenmen of the House. I
rise to oppose this piece of legislation for several
reasons. And frankly, there are several reasons why the
Menmbers of this chanber ought to oppose this Bill.
Beginning with the people that we elect to enforce our

laws, the state’s attorneys of Illinois as an association
are opposed to this ill thought-out concept. That is the
people that are in the front line of crimnal justice

protection for the victinms, for the victins of crine, for
the people that suffer a loss through the npbst heinous
crime of all. Qur state’s attorneys who have tried capita

cases and |I'’m not sure there’s one Menber of this Body who
has actually tried a capital case. And if you haven't
tried a capital case, nmaybe you oughta listen to the
State’s Attorneys Association and the concerns for they

have for this |egislation. Secondly, you know, we had a
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crimnal...a Capital Punishnment Commttee that was appoi nted
to cite reforns that came up with over 80 systens of
refornms for this state that was contained in |legislation 2
years ago that this Assenbly acted upon, well over 30
important reforns to the capital punishnent system reforns
that have been put in place that we are working on right
now t hat ought to be given an opportunity to show that they
wor K. Next, another reason that you should oppose this is
that no state in the Union has adopted this standard.
Thirty-eight states have debated this over the years that
capital punishnment has been enforced in this country.
Thirty-eight states have | ooked at this and not one single
state has adopted it. In fact, six states in this country
have adopted the residual doubt or no doubt standard can be
argued to a jury, but not used as the no doubt standard in
i npl enenting the death sentence. It’s difficult as it is
for any state’s attorney to pick a jury in a capital case.
This, according to the state’s attorney of DuPage County
makes it nearly inpossible to pick a jury in a capita

case. Frankly, 1’ve never done that, but | listened to the
experts, | listened to Representative Sacia who worked in
law enforcenent, | |listened to the State’'s Attorneys

Association and Dy ck Devine who have had very, very
extensive experience in this area. W haven’'t given rea
reforms an opportunity to operate in this state. It’'s tine
that we allow them to operate. And Ladies and Gentl enen
do you know that the jury already can consider doubt? They

have that ability to do so. As a matter of fact, there are
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several stages of a capital case where the jury has the
ability or a judge has the ability to consider doubt. And
the Suprene Court can review the issue of doubt and set
aside a verdict based upon the fact that they have sone
concerns about that. The U. S. Suprenme Court and the
I[1linois Suprenme Court have rejected the notion that
anending the determnation of guilt 1is necessary or
appropriate in an inportant aspect here. The judge, as |

said earlier, can set aside a verdict if he feels that the...
wei ghs against the evidence. And of course, we then have
the additional thought about what about the victim What

about the person that suffers this very, very disastrous
crime and the famlies of the wvictim Ladi es and
Gent | enen, reasonable doubt has been a standard. If you
feel conpelled to change it, then you m ght wanna go to the
experience of six other states to allow it to be argued at

the tinme that this trial is going on, instead of being the
first state, the only state in an ill-conceived thought to
put no doubt as a standard in a death penalty case.

There’s a reason that no other state has adopted this.

There’'s a reason that we haven’t gone to this standard is
because it’'s wong. It’s because it’'s harnful. It’s
because it’s a sweeping, mjor change in our crimnal

justice system And why are we rushing to this right now?
Frankly, as | | ooked at this Bill initially, |  was
intrigued by it and I wanted to know nore about what our

capital punishnment conmttee, that was put together to
study the death penalty, had to say about this issue and
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why that very <commttee that was called wupon for
recommendations, rejected this notion. But of course, here
we are rushing this to judgnent. W couldn’'t wait to all ow
this to have further debate. Furt her debate, whether it’'s
in a conmttee or on this floor as to this massive change
in the crimnal justice system Ladies and Gentl enen,
there's few votes that you nake in this chanber that are
gonna be as critical to our justice systemas the vote that
you're gonna make on this issue today. | ask you if you
have any doubt, if | mght say that, of whether or not this
is right or wong, that you go in favor of the victim you
go in favor of the people that are experts in the system
that are against this change. It’s ill thought-out. It’s
probl emati c. And in fact, when you vote for this, if you
vote for this, you are voting to elimnate the death
penalty. Please, please, reject this Bill. Thank you.”

Speaker Lyons, J.: “The Chair recognizes the Lady from G undy,
Representative Gordon.”

Gordon: “Thank you, M. Speaker. To the Bill.”

Speaker Lyons, J.: “To the Bill.”

Gordon: “First of all, | want to preface ny comments by saying
that | have the utnost and total respect for Leader Cross.
When | was a brand new attorney and the ink was still wet
on ny license, | had a case with him | don’t know if he
remenbers that but | specifically do. Because | renenber
and |’ve seen it since then, when he walks into a

courtroom the judges respect him and the attorneys respect

him both prosecutors and the defense attorneys and that is
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the sign of an excellent |awer. Additionally, | have
never referred to Leader Cross but anything but Leader
Cross. Because you on the other side of the aisle, Ladies
and Gentlenen, have elected him to be your Leader and |
have respect for the people who cast that vote. Therefore,
he is always Leadership in nmy mnd, as well. However, |
must arise in strong, strong opposition to this Bill.
Ladies and GCentlenen, there has been long, |ong debates
today about the constitutionality of the |egislation that
we pass out of this chanmber. | will tell you, on its face,
this Bill is unconstitutional. The I1linois Suprenme Court
has said that residual doubt is not relevant to the
circunstances of the offense or to the defendant’s
character and as a result, is not relevant...Excuse ne, this
is the United States Suprene Court. .to the inposition of
the death penalty. That is People v. Hooper under the

II'linois Supreme Court. The United States Suprene Court
holds that the Constitution does not require a jury
instruction of residual doubt as a mtigating factor
because it is not relevant to the defendant’s character,
record, or any circunstances of the offense. Additionally,

Ladi es and Gentlenen, there has been a specific finding in

the State of Illinois under the case of People v. O ange
that a defendant who is sentenced to death wll likely
argue that such an instruction, a residual doubt

instruction, actually placed a burden on him to establish
that sonme doubt existed before he could be sentenced to

deat h. However, it 1is wunconstitutional to place such a
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burden on a defendant. This | egislation goes against the
United States Constitution, the Illinois Constitution and

the oath that we have taken as Legislators and Ladi es and
Gentl enen, who are attorneys in this Body, it goes against

your oath as an attorney, as well. Secondly, this
| egi slation places doubt on our entire crimnal justice
process. A death penalty case, Ladies and GCentlenen,
occurs in three stages. There's the guilt phase, there is
the eligibility phase, and there is the sentencing phase.

| medi ately after a jury finds sonmeone guilty beyond a
reasonabl e doubt, this legislation wuld require them to
then find the sane defendant, for lack of a better termor
explanation, ‘real guilty’. Not just gquilty but we now
believe you are ‘real quilty’. That is illogical to say
beyond a reasonable doubt when you have any residual or
l'ingering doubt which is in and of itself by definition

unr easonabl e. Vell, 1 know that previous speakers have
brought up questions about DNA and whether or not even if

there is a finding that only 1 in 30 mllion people
could’ve committed this crinme based upon DNA evidence. A
smart defense attorney, and | respect themto the utnost, a
smart defense attorney will say that is enough to not find
that there is no doubt, 1 in 30 mllion is enough by
definition to say no doubt. Also, Ladies and Gentlenen, if
this |legislation goes through you are then asking a jury to
rely on evidence that may have been previously excluded at
the guilt phase of the trial. For exanple, if a certain

evidence is held out because it nmay be hearsay, which is
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not reliable, when you cone to the next phase if a
defendant can get a finding of no doubt, the jury would
then have to hear this evidence. Logic dictates it. But
then you're gonna have a jury who has just found a
defendant guilty beyond a reasonabl e doubt then say, if you
woul d have told nme that in the first place, | wouldn’t have
found himguilty. It is extrenely inportant that we do not
conpletely ruin the crimnal justice system with this
| egi sl ati on. Ladi es and Centlenmen, there was a Governor’s
Commi ssion on Capital Punishnment and they specifically,
specifically refused to recommend that jurors be instructed
on residual doubt. And | quote they stated, ‘A jury
instruction on resi.. residual doubt appeared to nost
menbers of the commssion to be an unwise nethod of
addr essi ng this probl em’ It seens conpl etely
contradictory to instruct a jury which has just found the
defendant guilty of a crinme beyond a reasonabl e doubt that
if some lingering doubt about the defendant’s guilt exists
they should consider that in the sentencing process. Since
II'linois does not even define the term ‘reasonable doubt’
to the jury, adding a new concept in jury instructions of
resi dual doubt seens all the nore unwise. This conmm ssion
has gi ven us excellent reconmendati ons sone of whi...sone of
whi ch have been put into law in this state and I comend
them for that. It needed to be done. Finally, Ladies and
Gentl enen, the potential of this legislation can occur as
follows, and | have no reason to doubt the Sponsor when he

says he has...this is not an intent to Iift the noratorium
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but this is the potential of what could happen. Based upon
this legislation because we can say, according to the
Sponsor, that now there’s another |Ievel of... of another
burden to be introduced that no doubt now exists, we have,
in effect, made sure that no innocent person wll ever be
put to death in Illinois and the nor...and the noratorium
would be lifted. At that point, there wll..a trial wll
occur... a death penalty case wll occur based upon this
| egi sl ati on. Sonmeone will be found guilty. There will be
no doubt, they will be sentenced to death. Death penalty
cases in Illinois are immediately appealed to the Illinois
Suprenme Court. At that point, the Supreme Court will find,

as well they should and rightly so, that this is
unconstitutional. We then go back to the very beginning.

We have lifted the noratorium and we still have a broken
system Finally, Ladies and GCentlenen, | wll tell you

that there is enotional trauma involved for the person who
is absolutely tried for this crinme, for the defendant.
There’s a coll eague, that | respect in this House, who said
to ne yesterday that the United States Suprene Court has
said the death penalty is not cruel and unusual punishnent.
However, he said, ‘Is it cruel and unusual punishnent to
have a death sentence hanging over your head year after
year after year? This is a systemthat will continue that
whi ch may be cruel and unusual punishnment in some of your
opi ni ons. Secondly, I will speak for the victins of these
crimes. | was chastised in commttee by a colleague in
this Body by bringing up the victins and their famlies and
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sonewhat using themin ny argunent. However, | respond to
that by saying, the victinms’ voices have been taken away
time and tinme again by the people who were charged wth
these crimes. If | have a chance to give that victim back
their voice for however short a period | amable to, | wll
do it. And I will do it again and again and again. The
victim who was bludgeoned to death. The victim who was
raped and nurdered. The child who was burned to death.
And the police officer that all he did that day was show up
to work to protect the community. Ladies and Gentl enen
this does not help fix the problem of the death penalty
system in Illinois. It is a broken system VWhat this
| egislation does is shatter it. I not only ask you for
your ‘no’ vote, | beg you for your ‘no’ vote. Thank you.”

Speaker Lyons, J.: “The Chair recognizes the Gentleman from
DuPage, Representative M Il ner.”

M Il ner: “Thank you, M. Speaker and Menbers of this House. |I...
| guess the question we have to ask ourselves is, how did
we get here? W got here because, contrary to what sone of
you nmay have said, the systemis not infallible. W know,
we’'ve read that people have been put to death, capital
puni shnment, that had been found... subsequently found to be
innocent. If that’'s okay with ya, I..1...just don't accept
t hat. Next, we have this issue of those people who have
been put in that situation, | ask you this, can anybody in
this room say it’'s okay to have doubt? It’s okay to be...
have a little doubt to put someone to death. | can’t do

t hat . Furthernore, state’ s attorneys, nany of them around
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the state, when they talk to their juries they make sure
those jurors have no doubt. We use the term ‘reasonable
doubt . Let ne show you a couple of stories. The | ast
person that was executed in the state was a case that |
wor ked. A lady was killed, in fact, a nunber of people
were killed with a serial killer. The person that was put
to death should ve been the poster child for the death
penal ty. Yet, when | nmet wth the Governor shortly
thereafter, he was struggling with it, the fact that he
al l owed sonmeone to be put to death, because it was very
difficult to do that. W nust have the no doubt standard.
Next, the |ast case...the |ast person put to death was a
case | worked, the first person that was put... given the
death sentence after the noratorium was a case that |
wor ked where two gangbangers canme into our comunity, drove
by, shot and killed these two Kkids. These guys talked
about the Kki.. what they did, they were in jail, they
| aughed about it, they talked, they confessed. W had
evidence fan... found against them but vyet, there’'s a
noratorium on the death sentence. But I...if it were ny
case, |’'d wanna make sure that that jury was convinced that
there was no doubt before we put soneone to death. Now, is
it possible that somebody may be convicted and perhaps the
jury won't find...will have this little piece of doubt and
they won't put soneone to death, is that possible? o
course, it is. But we cannot afford to put one nore person
to death in this state unless there is no doubt. And I'd

like ya to really, seriously think about that. Think about
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t hat . We cannot have any doubt at all. Ya know, we talk
about the status quo that, ya know, we’ ve never done this
bef ore. Status quo is, let’'s leave the system as it is
because it works. | think that we know today the system
does not work all the tine. And we know today that there
have been m stakes. And what we're trying to do is do what
we can to rectify those mstakes. | am not soft on crine.
| have a track record of being tough on crinme but yet |
beli eve that we can never have doubt when we put sonmeone to
deat h. Therefore, | ask you all to please consider this
and vote ‘yes’. Thank you.”

Speaker Lyons, J.: “The Chair recognizes the Lady from Cook,
Representative Howard.”

Howar d: “Yes. Thank you very nmuch, M. Speaker. Good peopl e
in comrttee, one of the things |I said was when | was a
young person listening to the radio, there was a program
that had a sponsor that tal ked about ‘99 and 44/ 100 percent
pure’. And | always think about that as | think about the...
the kind of decisions that people have to nmake regarding
whet her soneone will be put to death or not. | think about
99 and 44/100 percent sure. And that’'s the way | would
al ways want us to function in this state. |If there is the
| east opportunity to make certain that someone is not going
to be put to death by mstake, | think that we should... we
should take that opportunity and use it. When... in the
commttee, as one of ny colleagues said a few m nutes ago,
there was testinony that the system works and that we can

certainly nmake certain that things are not going to happen

09400031. doc 110



STATE OF ILLINO S
94t h GENERAL ASSEMBLY
HOUSE OF REPRESENTATI VES
TRANSCRI PTI ON DEBATE

31st Legi sl ative Day 3/ 16/ 2005

that are m stakes, but that is not the case. There have
been a nunber of people who have al nbst been put to death,
even though the system supposedly works. W cannot...|... 1
woul d not want it on my conscience to think that there was

sonmebody who...there was a just an inkling of a doubt about

and we said, ‘Hey, that’s the way the system works.’ e
should, ny colleagues, think seriously about this. e
should make certain that we do not nmke ni stakes. Thi s

pi ece of legislation, that |I comrend Leader Cross on, gives
us an opportunity to not make that kind of m stake. Please
vote ‘yes’ with this legislation. Thank you.”

Speaker Lyons, J.: “The Chair represents...the Chair recognizes

the Gentl eman from Cook, Representative Del gado.”

Del gado: “Thank... thank you, M. Speaker. WIlIl the Sponsor
yi el d?”

Speaker Lyons, J.: “He indicates he will.”

Del gado: “Representative Cross, we had a real l|ive debate in
comrittee on this legislation and you know | have sone
serious concerns about..and | did and |... and | have the

hi ghest respect for you as an individual, as a Leader and
as a friend, but I do have to take issue with this piece of
| egislation. And so...our questions...| have a few questions
for you. The state’s attorneys around the cou...around the
state, did you have one state’'s attorney that supported
this |egislation?”

Cross: “I have not..!

Del gado: “Didn’t they indeed put in slips against this piece of
| egi sl ati on?”
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Cr oss: “l don’t...l don’t think anyone put one in favor of it.
Correct.”

Del gado: “And hows the AGs position on this... on this
particul ar | egislation?”

Cross: “I was told that they were a soft opponent.”

Del gado:  “And... now, when we talk about the doubt, you' re aware
that the Governor’s commssion on capital punishnment...
First of all...well, 1’'Il ask the question. Are you aware
that the Governor’s commission on capital punishnment sub...
specifically refused to reconmend that juries be instructed
on this standing, are you aware of that?”

Cross: “No, | don't recall that.”

Del gado: “And... well, it was. Part of the conmssion’s
recommendation, a full comm ssion that we had enpowered to
take care and look at this entire system And yet, we're
gonna hang our hat on one piece of legislation, once that
termnology that is a panacea, well, | have a problem with
t hat . There are many, the General Assenbly enacted a
maj ority of the comm ssion’s recomrendations to address the
concern raised by the proponents of the Bill. These
reforns include: decertifying capital cases where the only
evi dence supporting the defendant’s conviction is a
j ail house informnt, changing the standard for t he
inposition of the death penalty to the determ nation of
whet her death is ‘the appropriate sentence’, requiring a
trial judge who does not concur with the jury's decision to
i npose death to place his or her reasons on the record and

authorizing the I1llinois Suprene Court to overturn any
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death sentence that it deens fundanentally unjust. There
are a slew of recomendations that need to continue to be
explored. And passing this legislation to nme, with all due
respect to the Sponsor, as | called it in a commttee, a
wolf in sheep’ s clothing. | can see...l can see a wolf
comn’ out of the henhouse with a bunch of feathers around
his mouth saying, ‘Hey, the chickens are okay.’ Because

with all due respect, Representative, when we talk about
t he doubt issue, do...don’t...do you... wuld you agree that
this will |ower the standard or...or rather really cloud the

whol e standard of doubt...of reasonabl e doubt ?”

Cross: “No. No, | don't think it affects the reasonabl e doubt
at all, Representative. And as you know, and you ask... have
asked sone good questions, you did in comittee. The

reasonabl e out... reasonabl e doubt standard stays in place;

we nmake no changes. And for those that are concerned that

we’'re gonna be letting people go or we’'re not concerned
about the victins, the standard of reasonable doubt stays

in place throughout the trial stage for sonebody charged
with first-degree nurder. W have created a second stage

of whet her or not sonebody...whether or not the jury has any
doubt as to whether or not capital punishnment should...
shoul d be inposed. The defense..!

Del gado: “Even...even, wi ..with all due respect, even when the...
when the conmm ssioner refused that this reconmendati on not
be utilized?”

Cross: “I'mtold, fromthe individuals on our staff, that that

was briefly discussed. And one thing, Representative, and
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| think youll recall this, one of the forenost groups that
have been working on capital punishnment, the Center on
Wongful Convictions from Northwestern University, that
faculty was there that day supporting and endorsing this
Bill and believes it’s...well, and as we know, they don’t
support dea...the death penalty, but they do believe this is
the right thing in terns of nobving us into a state that
handl es death penalty cases better than we did in the past.
This group, on a board of probably 20 to 30 people, have..

have endorsed this concept.”

Del gado: “Yes, and |'m aware of Northwest... Northwestern’'s
Center on Wongful Convictions and | conmend their work.
However, as | stated to them actually I was a little

surprised because for nme it’s just now an organi zati on who
feels that they’ ve noved the ball forward. And in reality,

| don’t necessarily agree with their position on this one.

Havi ng been a parole agent in the field and having to have
to arrest individuals and having sonme doubts. Having to be
a child welfare specialist and having to renove children
from homes and | would go hone and mnmy poor wi fe would have
to be ny counsel or weeks |ater because no matter how nuch
sureness | had, in retrospect, all successful cases, in
retrospect | used to be a real nail biter because you never
as a human being by this nature of providing a... a new
termnology is going to eradicate the other systemc
probl ens that exist. And so, M. Speaker, to the Bill.
This proposal nmay have... actual have an effect of |owering

or belittling the beyond a reasonabl e doubt standard makin’
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it easier for juries to convict in nurder cases. By
creating a no doubt standard at sentencing in capital
cases, jurors will likely consider the beyond a reasonable
doubt a standard that’s a nuch easier standard for the
prosecution to neet than it should. My... my concerns is

that, with all due respect, even the Chicago Tribune who

wote an editorial in favor of this legislation, did
i ndi cate, though. Many people wll think, and [I’m
paraphrasing it, that this...this proposition would ve been
brought forward by people who wanna keep the noratoriumin
pl ace. But no, it’'s being presented by and at a cos...
Representative Cross has indicated hinmself, he supports the
death penalty. | support getting the job done right. And
when | have one piece of legislation that’'s a one-step
panacea, ny red flags go up very high. Because the truth
is this will allow the noratoriumto be lifted because when
we put in the standard, even though ya have the sane jur...

you have juries of the same quality, they' re gonna say,

wel |, now you have no reason not to put soneone to death.

And at the sanme tine, | don't think that that reason is
conprehensi ve enough and... and sev... and assertive...
aggressive enough that we're gonna be able to still make

the right decisions when there’'s systemic problens in jury
pools. | think that as | know there’'s only six states that
do this and...and |I said, well, | believe we have another
forty-sonething that don’'t. So, | would suggest to
everyone to please look at this very hard. Because |

strongly believe and this will be..and | don’t say that the
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Sponsor is... has any other backdoor...that he has backdoor
approach to doing this but every tine | read this, | keep
saying this is a great opportunity for soneone to keep the
fingerprints off and be able to start going back to the
death penalty when Illinois needs a conprehensive approach
and take these recomendations from the conmm ssion and
t ogether nove forward. So, | would suggest and |’'m
adamantly opposed to this piece of legislation in its
witing, and I woul d ve...] would suggest a ‘no’ vote.”

Speaker Lyons, J.: “The Chair recognizes the Gentleman from
Cook, Representative Brosnahan.”

Brosnahan: “Thank you, M. Speaker. WII| the Sponsor yield?”

Speaker Lyons, J.: “He indicates he will.”

Br osnahan: “Thank you. Tom | know you' ve been very patient.
You’ ve answered all the questions and | appreciate nmany of
your answers. And |...1’m gonna be...try to be very brief.
But | had, first off a logistic question. And at what
point in the proceedings is the jury or the potential jury
instructed as to this new standard of no doubt ?”

Cross: “I't...it would be after the conviction, Representative,
and before...we’ve gone...went around and around a little bit
on this. As you know, Rep...fornmer Representative Durkin
hel ped us draft this in its latest form You woul d have
the trial, assumng their conviction, then you would go to
this stage and then it would be followd by the aggravating
and mtigating cer...session or section. O would that be
in the m ddl e?”
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Br osnahan: “Now... now, Tom | know a lot of judges do things
differently and how they...they pick a jury whether it’s on
a capital case or ya know, just a regular felony case,
let’s say. But some judges allow defense attorneys to ask
gquestions during voir dire. |Is there anything in this Bill
that would prevent a defense attorney from questioning a
potential juror on... juror on a death case at voir dire
about whether they can follow this no doubt standard?”

Cr oss: “There’s nothing in here that prohibits that. And as
you know, Representative, and |...and Jim | think you maybe
alluded to this. Judges or sone judges like to do a | ot of
their questioning thensel ves. Sonetinmes judges are pretty
firm about what can and cannot be asked and also, you're
gonna get into the issue of arguing. W didn't put
anything in here about from a jury selection process what
can or cannot be said. But | think, we know vyou ve tried
cases as | have, that judges are pretty strict in their
regul ati ng of what can be asked or not asked in voir dire.”

Br osnahan: “So...so, Tom the way this is drafted, | guess ny
guestion would be then, is it possible then that the
question could be asked of potential jurors during voir
dire, | qguess, whether they could follow this no doubt
st andar d? It seens to me that that was probably your
answer so sone judges can do it at voir dire.”

Cross: “l guess it’s gonna be up to the latitude that a judge
gives an... an defense attorney. And | ... where your point
perhaps is, is that not gonna be confusing to a potenti al
juror..
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Brosnahan: “That’s..!

Cross: “..beyond a reasonable doubt followed by... followed by
the...the post conviction of arguing no doubt. | think that

you’' ve seen good attorneys on both sides, as well as judges

and they will instruct at the proper tinme what can and not...
can be said and not be said. And | think they' Il have to
gi ve due consideration of that at the voir dire stage, as
well, Jim”

Brosnahan: “Ya know, Tom and | think that was ny point. | do
think when you're gonna be informng these jurors
bef orehand about the kind of a dual standard, | think it is
gonna be very confusing. | nmean, |...1 really think there's

a concern that when we inform them of this no doubt
standard before the trial, before they hear any evidence, |
mean, | think jurors will likely consider the proof beyond
a reasonable doubt to be nuch |esser. And... | nean, it’s
possible, | just think there’s gonna be a |ot of confusion
that’s gonna take place when we potentially start a trial
off with this kinda bifurcated system”

Cross: “Jim what can |...just let me, if you don't mnd, I'd
like to...and this is sonewhat responsive to the previous
speaker. The Center on Wongful Convictions and...and those
of you that are opposed to the death penalty, | suspect
give them greater weight than others. They were down here
testifying... Rob Warden was down here testifying it...
testified in favor of the Bill, a group that’'s opposed to
the death penalty. But if I could just...this is inportant.

Rob Warden wites in a paragraph, ‘Sonme have argued that

09400031. doc 118



STATE OF ILLINO S
94t h GENERAL ASSEMBLY
HOUSE OF REPRESENTATI VES
TRANSCRI PTI ON DEBATE

31st Legi sl ative Day 3/ 16/ 2005

the dual standards will confuse jurors, but we believe that
when instructed properly on the law, jurors can surely
understand that i ngering doubt s, even with very
substantial proof of guilt, should preclude the death
penalty. OQher critics have suggested that we cannot ever
be conpletely certain of anything and claimthat a no doubt
standard is sonewhat inpossible to neet. This claim is
unf ounded.”’ Most pl aces... cases clearly yield inconver...

can’'t even say the word, proof...incontrovertible...vertible

pr oof . Excuse ny inability to say that. But I...1 think
that nmuch will be made about the attenpt to confuse. But |
think, Jim you and | have both spent a lot of tine in
courtroons, defense attorneys wll do what they can to

cloud the issue. They are very good. Prosecutors are very
capabl e people and will do everything they can to convince
the jury and... and ask them to understand the difference
bet ween reasonabl e doubt and then beyond or...or no doubt.

So, | think we...to suggest there’s gonna be confusion is to
set... suggest that prosecutors can't do their job and |
t hi nk we know they can.”

Brosnahan: “I just have a couple of other questions, Tom Now,
anot her question | had and |I know some prior speakers may
have nentioned this about the U S. Suprenme Court decisions
where there’s been cases when defense |awers have
requested that the jury be instructed on residual doubt at
t he sentencing phase. The U.S. Suprene Court has rejected
that argunent, | think, a nunber of ¢tinmes that it’s

i nproper to informthe jurors of any residual doubt. How
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do you reconcile this legislation with those cer... U S
Suprene Court decisions?”

Cr oss: “And... it’s a good question. Again, I|..we..we had a
witness at the...the Crimnal Law Comm ttee, Joe Hof fmann, a
prof essor from the University of 1ndiana. And he... and he
makes it very clear as is...l’ve talked...as Durkin has nade
it clear to nme on this. They have done that on those cases
where no state has enacted or codified this concept.
W' re...we have...we have the ability as a Ceneral Assenbly,
there’s no...nothing in our Constitution that deals with the
death penalty that says we have to have it or not have it.
W en... we enact the death penalty or we can repeal the
death penalty. W can also, as a Legislative Body, create
the concept of no doubt or sonme talk to the idea of
resi dual doubt, refer to it as residual doubt. So, when
the Suprenme Court says you can’'t do that, they' re talking
about states that have not acted... enacted this concept.
The fact that we are enacting it, the fact that we have the
authority to do that would be the response that... that
woul d...woul d counter the Suprene Court’s point.”

Br osnahan: “All right. And... and Tom and | know you' ve been
very clear, this only applies to death penalty cases and |
know some of the reasons or the justifications for just
applying to death penalty cases is the argunent, well, ya
know, death is different. But if we are talking about a
defendant who is on trial, who is facing a potential term
of natural Ilife inprisonment, how do you respond to that

def endant whose attorneys that wll say, ‘Wll, ya know,
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this my not be... he may not be facing loss of life but he
is facing the loss of liberty for his entire natural Ilife,

and why should there be a | ower standard for himas opposed
to soneone facing the death penalty? So, |...I guess ny...|
mean, how do you justify it? Someone facing...and |’ m not
tal king about a retail theft or a stolen car, |I’mtalking
about a defendant that’s facing natural life. Undoubtedly,
there is gonna be a challenge to this law from sonmebody
stating that this tw system vya know, it..it would be
unfair or unconstitutional..”
Cross: “Right.”

Brosnahan: *“..and again, what would be your answer to that?”

Cr oss: “Well, the person on...that’s been sentenced to life in
prison... life in prison versus the person that’'s been
sentenced to die. Run those two cases out and the person

that’s been sentenced to die, he or she is executed. The
person that’s gonna be in prison for the rest of their
life, is in prison for as long as...as long as life, but
along cone appeals, post-conviction hearings, appeals,
Federal GCourt, Appellate Courts, state courts, whatever.
The person that has been sentenced to life in prison who
has success on their appeal is in pretty good shape.
Because, all right, we mde a mstake, you're one of in
I[I'linois the 13 people who' ve been exonerated... or those...
that... that’s on the other category. You're sentenced to
life, you can go. W made a m st ake. The person that’s
been sentenced to death and executed, if we find out a

m st ake was made after the execution, what do you say to
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t hat person? So, ... ... it boils down to the
acknow edgenent that we’ve had m stakes in this system and
once you' ve sentenced sonebody to death and you ve... and

you' ve acknow edged and find out there’s a mstake, it’'s

too |ate. | think that’s the crux of what’s going on
here.”

Br osnahan: “All  right. Thanks, Tom for vyour... for vyour
answers. You know, |...1 have great respect for you and I

know your intents are admrable. This is just one of those

pi eces of legislation that we disagree on. And for those

reasons | would urge a ‘no’ vote. Thank you.”

Speaker Lyons, J.: “The Chair recognizes the Lady from Cook,
Leader Barbara Flynn Currie.”

Currie: “Thank you, Speaker and Menbers of the House. I rise
in reluctant opposition to this Bill. | have great respect
for the Sponsor and | think he is trying to help solve a
very real problem | am an opponent of the death penalty.
That does not nean that | do not support refornms in the
operation of death penalty trials and convictions. But |

do not believe that passage of House Bill 2704 is going to
make a difference in the outcone of crimnal cases in the
State of Illinois. I think a jury that today believes
sonmeone guilty beyond a reasonabl e doubt, if they have sone
ni ggling concerns, today they wll not send that convicted
person to the electric... or the what... whatever we use,
| ethal injection. If a jury has a strong view, they
believe that this is real guilt through and through, today

and under this new standard they wll decide that this
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individual is eligible for the death penalty. If we were
| ooking at a reformthat said, for exanple, let us not |et

soneone be... be sentenced to death because the... the
testinony was based primarily on eyew tness testinony,
which we know is lousy testinony, that’'s a reform | could
support. But ny fear about this change, ny fear is that it
won’'t meke a particle of difference to the way juries
behave when they are meking the decision what sentence is
the appropriate one. And yet at the sane tinme, it wll

make us feel good. It’1l make us feel that the operation
of the death penalty in this state has inproved, that we
can be nore not l|less certain that the individuals who are
sentenced to death actually belong there. Vell, when we
see an eyewitness testinmony and we know that the jury
believes that eyewitness, as we saw a woman who 30 years
ago was raped and was sure that that was the guy what done
it, I am sure the jury that convicted him believed her
testinmony and they believed it strongly, they believed it

t hor oughl y. Well, thank God, they didn't sen.. didn't
sentence that individual to death because DNA testinony
today proves he wasn’t the guy what done it. And yet, that

jury, that individual who accused him are suffering from

the guilt of having done the wong thing. Let ne...rem nd
you if this does not work, if, in fact, it should not
increase, this Bill, our confort level wth the death
penalty, if instead, it makes no difference, we'll be

feeling good about sending soneone to death and di scovering

later that it is too late, it is too late to rectify our
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m stake. Again, | have great respect for the Sponsor and I
believe that he is sincere in his effort to inprove the
death penalty, the operation of the death penalty but |
don’t think House Bill 2704 does it. And | would urge your

no’ vote.”

Speaker Lyons, J.: “The Chair recognizes the Gentleman from
Cook, Representative Turner.”

Turner: “Thank you, M. Speaker and Ladies and Gentl enen of the
Assenbl y. | rise in support of this |egislation. And I,
for the record, should admt that I ama strong opponent to
the death penalty. In fact, we introduced | egislation |ast
year trying to abolish the death penalty in this state. |
think that it is not the right thing to do. As a result,
last year there were refornms that were passed. I
reluctantly supported those reforns. They were reforns
that we said would... we were introducing because we were
going to fix a broken system That’s a system that |
beli eve cannot be fixed and | don’t think there’s anything
that we can do that would allow us or it would justify us
taki ng soneone’s life. There’s been a nunber of.. Dis...
di scussion over the |last few days has been very interesting
on this |egislation. And what’'s...what | find to be nost
anusing... | won’t even say anusing, because | don’t think
this is an anusing issue. But what | find to be nost
ironic is that there are people who believe in the concept

that you should not convict sonmeone to death without...if
there is some doubt. But the only doubt that they have
about the legislation is the Sponsor. And yet, | hear
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people get up and talk about what a great guy he is and
they’re all right about that. But just the fact that the
Sponsor is Cross-Hof fman-Saviano-M Il ner and Rose, there
are people that feel that those great Gentlenen cannot cone
up with a good idea every now and then. | don’t necessary
buy into that and if you want to |look at the |egislation
that we pass around here, you' |l see that those sanme guys
have cosponsored other legislation that nany of us have
i ntroduced. And so, are they bad or is that |egislation
bad because they supported that idea? The...the |ong and
short in terns of what we're trying to do here today, and I
also find it very ironic and I don’t nean to take any...say
anything or cast anything negative on any of the state’s
attorneys, because | think they do a good job in protecting
us. But I’ve tried to explain because |I'm not a |awyer,
first of all, and so, when we sit around and tal k about the
constitutionality and the pros and cons of sonme of this
legislation, | say that if 150 Legislators or nore are
opposed to this Bill then it can't be all bad, especially
for the people who have been convicted and who, in fact,
say that they did not commt that crine. Probably that
sanme... ya know, speaking for some of those 13 that we have
released thus far in this state and that’s not talKking
about the others that have been released throughout this
country, that in the...in those cases, nobody is speaking
for those individuals, whether they' re right or wong. I
think, if there’'s doubt there, we should not be sentenc...

sentencing these people to death. I think the... the...
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probably the best punishnment you could anybody is life in
prison. | think tim..tinme behind bars for the rest of your
life is nore punishing, nore grueling. In fact, | don’'t

know how many of you have visited any of the state

penitentiaries. | used to do it quite regularly and | just
got tired of seeing so many people that | know, so | don’t
meke it a point to go through there any nore. But if

you' ve ever been to Tamms or any of our nmaximm security
facilities, and you stand around and watch the people that

are there in that facility, you wll see guys trying to
slit their wists with their own toenails. I nmean, what ...
what ever they can find. They do anything to do...to be dead
rather than spend that time in jail. And it tells ne that

that’s not a confortable experience and we hear about
federal penitentiaries and...and how they are country cl ubs.

But | think the penal system in our state does a job of
penal i zing people and in fact, the very fact that you are
incarcerated is pretty tough...pretty tough sentence. This
legislation will do a couple things. It certainly does not

elimnate the death penalty. And |1’ve heard people say
that if you vote for this Bill than that neans that you're
a supporter of the death penalty. If | thought that was
the case, | would have introduced the death penalty Bill

this year and that would be the Bill we'd be voting on
right now. But | believe that there are nore than 60
peopl e that support the concept of no doubt. Do | believe
there are nore than 60 people in this chanber who believe
that we should be not be putting people to death, | don’t
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think that’s the case right now | believe the nunbers are
pi cking up but | don’t think we have 60 people who believe
that the death penalty should be outlawed in this state.
In fact, the Sponsor of this legislation is a supporter of
the death penalty. But yet, even with that, he s saying
that if... although, | think we oughta convict.. we oughta
kill people, that's what we’'re doing, we...there should be
no doubt before we take soneone’s life. That’s all he’s
asking in this |egislation. It’s legislation that | have
signed on as a cosponsor. If there’s any doubt, it only
shows five nanmes up there. But as a proponent, a guy who
wants to see the death penalty abolished, | think this is a
good slow step, first step. Doesn’t abolish it, but if
nothing else | think in the end results what is going to
happen, that you will see fewer people being sentenced to
death as a result of this legislation. You will see people
still get killed because the legislation does not ban
sentencing people to death in this state. But you will see
fewer people go to the death... be sentenced to death as a

result of this legislation. | don’'t think that’s bad. 1,
again ultimately, | think there should be no one convicted
but... I believe that fewer certainly is better than the
attitude that we have at this point. This legislation...we
tal ked about |legislation earlier about, well, this is a
good first step or you know, w’'ll be the first step and
not ot hers. Sonebody has to be the first. Wiy not us in
II'linois |l ead the way? And on that note, | would hope that

we lead the way in terns of revenue but that’s a different
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Bill and a different issue for a different day. Let ne
just say this, | rise strongly in support of this
| egi sl ation. I would encourage all of our Menbers to

seriously think about, do you want to be an individual who
when soneone is sentenced to death believe that there was
sone doubt as to whether that person actually commtted the
crime. If a juror believes...if the jury believes that that
guy is guilty, he or she, and they believe that that person
with no doubt should be sentenced to the death...should be

given the death sentence, that possibility can still take
pl ace, can currently happen. This legislation says that
there should be no doubt. | believe if there’' s doubt,

there should be no death. And I thank you.”
Speaker Lyons, J.: “The Chair recognizes the Gentleman from

Lake, Representative Washi ngton.”

Washi ngt on: “Thank you, M. Speaker. M. Speaker, |’m not
gonna say too nuch to the Bill as Representative Turner, |
mean, eloquently spoke for nme a hundred percent. And I ...

and | nean | couldn’t believe how he started off in saying
that the only hesitation and | guess it’s simlar that,
like the Bill, the reasonable doubt for nme was because of
the Sponsor. And being that I'm..1'’m..I don’'t see a flow
of this type of legislation comng fromthe Sponsor’s side
of the aisle and him particular, it just caught ne off-
guard. But | think that the fact that you can have a
little piece of a space in there when we’'re tal king about
the extrene thing of death and the dead cannot speak, only
the living can speak in behalf of the death...of the dead.

09400031. doc 128



STATE OF ILLINO S
94t h GENERAL ASSEMBLY
HOUSE OF REPRESENTATI VES
TRANSCRI PTI ON DEBATE

31st Legi sl ative Day 3/ 16/ 2005
So, | definitely rise in support of this |[|egislation.
Thank you.”

Speaker Lyons, J.: “The Chair recognizes the Lady from Cook,

Representative Davis.”
Davis, M: “Thank you, M. Speaker. This legislation at this
time is suffering from a great deal of reasonable doubt.

Many of us in this room have reasonable doubt as to what

the real true effect that this legislation will have on the
sentencing in the State of IIllinois. |”ve given a great
deal of consideration to nost of the argunents. | |istened

to Sacia, a former FBlI agent, a guy who s strong on |aws
and the adherence to | aws. I’ve listened to Delgado.
Representative Del gado who spent a great deal of his tine
in the court fighting for justice for people. And | have
to look at this statement, this proposed standard casts a
shadow over the reliability and credibility of the entire
process. It is illogical to tell a jury to find the
defendant is guilty beyond a reasonable doubt and then
instruct them to question the certainty of this guilt.
Now, when you... when you neke the determ nation you are
guilty beyond a reasonable doubt. Then a nonth or so
|ater, we conme before this Body again and |’m gonna say,
well, I'"mnot quite sure so you just go for life. |’m not
quite sure so I’m gonna inprison you for life. But if |
were really sure, I'd say the death penalty. Now, | know
that these Sponsors have the best intentions in the world,
but we are already suffering with a flawed system And |

believe that this Bill will help to add another |ayer of
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injustice, inproper decision naking by jurors, another
qguestioning of what you had done. I always thought if
t here was doubt you weren’t guilty. | didn't know if there
was sone doubt | can give you life in prison. | didn't
know that if | had doubt, | sinply give you life in prison

| thought if | had doubt, you're declared not guilty. This
is a ‘no vote.”

Speaker Lyons, J.: “The Chair recognizes the Gentleman from
Cook, Representative Ml aro.”

Mol aro:  “Thank you, M. Chairman. Before | speak to the Bill

| gotta tell everybody if you ve just wasted an hour of

your tinme, that was ne. | was the ninth vote in commttee
to allow this Bill out and so, if you re gonna get nad, do
t hat . Second thing I wanna say before | get to the Bill,

everybody who tal ked against this Bill said what the utnopst

respect they have for the Sponsor. 1'd |like to talk to ya
about that everybody who speaks against ny Bill, nobody
ever says that. So, I'Il just...1"Il figure out how you did
t hat . Vll, let me tell you what a joyous day it was for
me in conmttee. As you all know, | think the death
penalty and us enforcing it is the silliest thing we could
ever do as a society and | hope 80 years from now we’ |l

| ook back on how ridiculous the death penalty really is.
So, it was...it was amazing to actually watch debate when
you have people com ng up there, Republicans and Denocrats
alike. It was a lot of fun to watch everybody say how t hey
were pro-death penalty and yet they were going at each

ot her, ya know, tooth and nail. That was a great thing for
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me to watch. And here’s what | got out of it. Ckay. Ya
hear statenments such as, ‘W’'re trying to get this thing
right. W wanna nmake sure there are no m stakes.’ Now, |
can’t wait, if this to become law, for the first tine it
happens. And we go to a victimor kids in gramar school
or soneone else and say, okay, this killer that we
convicted, that we said did it. GCh, did he get the death
penalty? No. Wiy not? Well, the jury said they weren’t
sure he did it. There was doubt. That’s why we didn’t
give 'em the death penalty. Now, I'd like to see how we
explain that to a victinms famly. l'"d like to see how we
explain that to children about this wonderful death
sentence systemthat we’'re gonna fix in this state. Do you
know why you can’t fix it and why everybody’s arguing? Ya
know, at one tine we used to let judges decide who lived
and di ed. Twenty, thirty years ago before the Suprene

Court neddled in our great system it would be up to a

j udge. So, now the Suprene Court and we as a Legislator
and | think all 50 states, |’m not sure, cone up and say,
‘“Now, we're gonna let the jury decide.” Well, that didn't

wor K. W had, what was it, 13 people out of 15 people.
God knows how many people were convicted of other crines
that didn’t do it. We have a great jurisprudence system
It’s the best in the world but let’s get this straight,
it’s not infallible. 1t will never be infallible. Wen we
deci de sonmeone’s guilt or innocence, | don't care if it’'s
murder, | don't care if it’s shoplifting a stick a gum the

jury or the judge was not there. They'|ll never know what
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happened. They just go up and say, in my opinion |istening
to everything, the guy or girl did it. W don’t have to
tell them what reasonable doubt is or not doubt, the juries
get it. They stand up there and say he did it, he didn't
do it. The problemwith the death penalty is, unlike any

other penalty, it’'s final. W wll never have an
infallible system W will never not make m stakes. It
will always, always, always happen. Now, it’s the best

system we could conme up with in the United States. So, all
we have to do is go back and say since we make m stakes,
how many penalties and it’s this thick in penalties, we can
always fix it if we make a mstake, whether we give

sonebody 10 years, 20 years, 40 years, whether we beat ‘em
up, whatever we do, and if after they're let go, we can fix
it with nmoney. The only thing you can’'t fix if you make a

mstake is if we put soneone to death. Now, the reason |

let this Bill out and the reason |I’'m gonna vote for this
Bill is because it shows how ridiculous the death penalty
is. W re fightin back and forth. There were great

comments on this side. Geat comments on that side against

the Bill. There were terrific comments for the Bill. Ya
can’t fix this Bill. You cannot fix the death penalty.
So, if there's another Bill that cones outta here that

shows how ridiculous it is to enforce the death penalty,
then I'm for that Bill. Because at the end of the day,
Ladies and Centlenen, there is no way to be infallible.
There is no Bill, | don't care if ya say no doubt, no

scintilla of a doubt, no doubt ever, ever, ever, there wll
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be m st akes. And this Bill no matter how nuch ya do it,
there will be mstakes. So, | say let the Bill out to show

the world how ridiculous we are with this death penalty
thing. So, let’s vote ‘yes’ and send a nessage out that we
have no idea what the... we’re doing. W' re gonna have
state’s attorneys saying, please, we got fornmer state’s
attorneys, not asking us, begging us to vote against this
Bill. | nean, so, if we’'re gonna do that and tell our
state’s attorneys that you're all wong that we think we
can fix this, then | say let the Bill out. [It’s unfixable.
There’s no way we can fix this. And | hope, Representative
Turner, you do bring that Bill ‘cause |I think we m ght have
60 votes if we ever sit down and really think about it.

Thank you very nuch.”

Speaker Lyons, J.: “Leader Cross to close.”

Cr oss: “Thank you, M. Speaker. And I will tre to keep this..
try to keep this short. There were sone that suggested
this is was ill thought-out and ill-conceived. For those

on the Center of Wongful Convictions conmttee nmade up of
the wuni... at Nort hwestern University, people |ike Thomas
Sullivan, fornmer U S. Attorney, Phillip Corboy, relatively
famous and well -known attorney in the Cty of Chicago,
Lawence Marshall, Dawn Cark Netsch, Gene Pincham John
Schm dt, Seynour Sinon, Dan Wbb... Dan Wbb, fornmer U S
Attorney known as fairly tough on crine. From Dawn C ark
Netsch to Seynmour Sinon to Phil Corboy to Lawence
Marshall, all on the Center on Wongful Conviction board,
felt like and believed that this is the right thing to do.
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Apparently, don’ t bel i eve that’s il t hought - out .
Apparently, don't believe that it’'s ill-conceived. They

had a board neeting; they support it. They had sonebody
from their group, Rob  Warden, on the faculty at
Nort hwestern, cone down and testify in favor of this Bill

Not rmany of those people don’t support the death penalty
but they understand that the death penalty is the |aw of
the State of Illinois. And until it’s repealed and unti

it’s repeal ed, we oughta nake sure...we oughta nmake sure and
we have the ability to do this as...as...as Menbers of the
General Assenbly that this systemis as good as we can get
it. By raising the doubt from beyond a reasonabl e doubt at
the sentencing stage to beyond all doubt, people on the
Center... the Center on Wongful Convictions, the Illinois
State Bar Association, a group that didn't think this was
ill-conceived or not thought-out properly, also support
this, believe this is an opportunity to correct the system
As we know, it has made many, nmany m stakes. Whet her
you're for the death penalty or whether you re opposed to
the death penalty, when we are consid... can considering
i nposing the strongest and ultimately irreversi ble sentence
of death on a person, there should be no doubt that the
person conmitted the crine. W sinply cannot tolerate
i nact ... inaccuracy in a death sentence. This Bill attenpts
to do that. W’ve all struggled with this. W'’ve talked
about it. Peopl e believe that this is an opportunity to
right a wong. And | would ask with all due respect and |

apol ogi ze if some of you have been concerned about ne as
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the Sponsor, would all ask you with due res...wuld ask you

with all due respect, to pass and support this Bill. Thank
you, M. Speaker.”

Speaker Lyons, J.: “Ladies and Centlenen, the question is,
"Shall House Bill 2704 pass? Al those in favor vote
"aye'; all those opposed vote 'nay'. The voting is open.

Have all voted who wish? Have all voted who w sh? Have
all voted who wi sh? Representative Joyce. M. Cerk, take
the record. On this question, there are 66 'ayes', 49
"nays', 0 ‘presents’. This vote, having received the
Constitutional requirenent, is hereby declared passed. M.
Clerk, on page 32 of the Calendar there's House Bill 2375.
Read the Bill.”

Cl erk Mahoney: “House Bill 2375, a Bill for an Act concerning
i nsurance. Third Reading of this House Bill.”

Speaker Lyons, J.: “Representative Beiser, hold on for a
second. Representative Chapin Rose, you rise..

Rose: *“Thank..”

Speaker Lyons, J.: “A point of personal privilege?”

Rose: “Thank you, M. Speaker. A point... Yes, thank you.”

Speaker Lyons, J.: “State your point.”

Rose: “Ladies and Gentlenen, waiting patiently for the |ast
hour or so in the balcony is the County Covers of
Macedonia’s 4-H Clubs from Douglas County. If we could

just give them sone recognition. Thank you.”

Speaker Lyons, J.: “Welcone to Springfield. The Gentleman from
Mad... Madi son, Representative Beiser.”
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Bei ser: “Thank you, M. Speaker. | rise to present House Bill
2375. This requires health insurance conpanies to notify
policy holders in affected regions if there are any plans
to discontinue coverage at |east 100 day... 80 days prior to
the expected cancellation date. They also must provide
options for continued coverage offered by affiliated
conpanies in their area. This idea cones froma M. Vernon
case where a young lady with a brain tunor was di agnosed
with a brain tunor. During the course of treatnent was...
she was discontinued from coverage. Tried to get coverage,
was not able to get it. It was considered a preexisting
condition. So, I|..l1 would ask your support for this and I
woul d be happy to answer any questions.”

Speaker Lyons, J.: “Are there any questions of the Sponsor?

Seei ng none, ‘Should House Bill 2375 pass? The voting is

open. All those in favor signify by voting 'aye'; those
opposed vote 'nay'. The voting is open. Have all voted
who wish? Have all voted who wi sh? Have all voted who
w sh? Representative Howard. M. Cerk, take the record.

On this question, there are 115 voting 'yes', 0 'noes'.
This Bill, having received the Constitutional Mjority, is
her eby decl ared passed. M. Cderk, on page 35 of the
Cal endar is House Bill 3843. Read the Bill, M. Cderk.”

Cl erk Mahoney: “House Bill 3843, a Bill for an Act concerning
| ocal government. Third Reading of this House Bill.”

Speaker Lyons, J.: “The Chair recognizes the Gentleman from

McLean County, Representative Brady.”
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Brady: “Thank you very nuch, M. Speaker, Ladies and Gentl enen
of the House. House Bill 3843 is an initiative from ny
county, MLean County. And the Bill would affect only

those airport authorities that have five-nenber boards in
two or nore nunicipalities of the population of nore that
five thousand. To...to cut down to the chase of what this
| egislation does, this would allow the appointnent fromthe
county board to be in the area of other than the
uni ncorporated areas. And what that neans then in ny area,
we’ ve been dealing with the referendum since 1964 of how we
appoint individuals to the Airport Authority Board. Thi s
woul d allow, due to the growh population in ny particular
district, to bring those individuals on to the board by way
of appointnment that may |ive outside of an unincorporated
area where the bigger growh population base of this
particular county and airport authority could be properly
served by individuals on the board. |[|’'d be happy to answer
any questions from any Menbers here of ny colleagues and |
ask for a ‘yes’ vote.”

Speaker Lyons, J.: “Are there any questions from the Menbers?
The Gentleman from DuPage, Representative... Gentleman from
Chi cago...from Cook, Representative Mller.”

MIler: “From.. that’s right from Cook. WIl the Sponsor
yi el d?”

Speaker Lyons, J.: “He indicates he will.”

MIller: “Representative, we talked in...in private and personal.
You had said that this Bill only affects airport
authorities in regards to... and | think the initi.. the
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initiation of this was dealing with MLean County. But
al so, you had said it affected another county and | can’t
remenber which county that was.”

Brady: “Yes, Representative. The only other county that would
operates on this five-nenber board, the Airport Authority
Board, that | could research was in Coles County which is
in Mattoon-Charleston area which | spoke to the particular
ai rport manager there. And he saw that, in this particular
pi ece of legislation, that would not adversely affect how
their five-nenber board operates under the Airport
Aut hority Act in Coles County. And that was the only other
county that | could find to where there’'d be sone type of
action from this legislation that would affect how they
operate in their appointnent process itself.”

MIler: “Do you know...do you know the other...the other airport
authorities in Illinois, | know, for instance O Hare has a
airport authority. Mdway has a airport authority, others...
Do you know what the conposition of their boards are?”

Br ady: “I"'m sorry, the... | didn’t hear what you said,
Representative.”

MIller: “The other airport authorities here in Illinois, do you
know what the conposition of their boards are? The nunber
or boards?”

Brady: “I..”

MIller: “‘Cause you nentioned in your comments..
Brady: “Right.”

MIler: “.this only deals with five-nmenber boards.”
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Br ady: “I do not know the other particular mkeup of those
boards other than this was the only five-nmenber boards that
| was aware of in nmy county and Col es County that still had
something on the books from a referendum |ocally since
1964, in our case, that requires a appointnment, a
representation from an unincorporated area, a very, very
shal | ow dense popul ation area that has to have a particul ar
seat on this Airport Authority Board. I am far from an
expert as Airport Authority Boards go, but | can’'t see in
the areas which you indicated here in your question or
concerns that this |l egislation would affect their
particul ar appointnment process and where they draw from
t heir popul ati on base.”

MIler: “Ya know, and ny concern is...is this...is there any
room.. | know your Senator, | believe it’s your Senator,
introduced a simlar measure in the Senate? Simlar Bill?”

Brady: “That’'s correct.”

MIller: “I's it anything you can specifically put in as an
Amendnent or if it comes over saying this just deals wth

Bl oom ngt on?”

Br ady: “1 don't...l don’t know that.. |It’d be MLean County,
actual ly. "Il be glad to look at that but 1...1 still
certainly wanna nove the Bill out of the chanber of the

House, Representative MIller. And we can |ook at that but
l...1 don't see it, as | said before, whereby it noving from
the unincorporated area, not having to have a appointnent

fromthat and noving to the center of popul ation base, that
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this Bill wuld affect any other particular airport
authority other than what |’ ve already indicated.”
MIler: “Once again, |...| agree with the concept and hopefully

we can at least have a little bit further discussion and

possi bly, specifically... ... 1’m not trying to apede...
i npede what you're trying to do in Bloomngton, | think
it’s what you wanna do. But there’'s a small issue which is

really a big issue for us on a sou...south suburbs, there’s
been a couple of shell Bills that’ve noved to the Senate..

Brady: “Yeah.”

MIler: “.for full consideration in dealing with the airport
authority in the south suburbs.”

Brady: “Ckay.”

Mller: “One of those Bills have to deal with a five county...a
five-conmm ssioner board. Clearly, in the Governor’s State
of the State address, there have been sonme coments and

pref...preference to...a plan that he prefers in the south

subur ban airport authority. | would not |like to see any of
this inpede that. This could affect it if the airport
authority is...is created under one of those plans. And so,
that is strictly ny concern. It’s not to inpede what you
wanna do. | wanna support your neasure but | do wanna...to
|l et the chanmber know, | wll be voting...and |let you know,
first, 1'll be voting ‘present’ not the only intent but the
potential problens that it may cause. And | would urge

ot her colleagues to vote ‘present’ because of other pieces
of legislation out there that have been... in regards to

five-nenber boards, particularly in the south suburbs.”
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Brady: “Il...1 appreciate that, Representative, very nuch. This
particular piece of legislation, I...ya know, | don’t have

any knowl edge or... that it would affect in any way the
potential Peotone situation, whatsoever. But |'d be happy
to continue to discuss it with you and...and |ook if that

woul d becone sonet hi ng down the road possibly.”

Mller: “Yeah..and | know you re a man of your word. To the
Bill. Once again, | just wanna tell everybody | wll be
voting ‘present’. Wul d urge colleagues to do so not on

the intent but on other pending legislation and other
airport authorities that it could affect. Thank you.”

Speaker Lyons, J.: “The Chair recognizes the Gentleman from
Macon, Representative Flider.”

Flider: *“Thank you, M. Chairman. WII| the Sponsor yield?”

Speaker Lyons, J.: “He indicates he will.”

Fl i der: “Representative, just a quick question wth regard to
the legislation specifically being witten to allow a
muni cipality to appoint a nenber of the board. However,
the requirenent, also... or the legislation, also, states
that the appointnment does not necessarily have to cone
wthin the nmunicipality and |I'm curious as to what the
rationale of that is.”

Brady: “The rationale is in...in speaking to ny particul ar area,
is that the appointnment would still come from the
particular area where the airport authority serves but not
necessarily in an unincorporated area. In other words, in
this particular case what brought this legislation is that
the pool of which the airport authority or the county
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board, in ny case, is able to draw to neet the particular
spee... specifications of the law right now is a snal
popul ati on or a subdivision that has about 60 people in it.
That doesn’'t reflect the population base of how we’ ve
changed in ny area since 1964 to have not only those
interested possibly to be on the board but those possibly
with nore experience and that's...that is where it’'s from
t he unincorporated area. This would sinply make sure that
the appointnment cones from an area of which serves... is
served by airport authority but not necessarily the
uni ncorporated area of the county.”

Fl i der: “So, it would be nore a question of |ooking for
sonebody with the expertise who mght be available from
outside that area nmay not be available with inside that
muni ci pality?”

Br ady: “Yes. Not outside the airport authority area but
outside the unincorporated area of which it serves,
creating a larger pool from which to draw from
Representative.”

Flider: *“Thank you very nuch.”

Brady: “Thank you.”

Speaker Lyons, J.: “Representative Brady to close.”

Brady: “Thank you very much, M. Speaker. Ladies and Gentl enen

of the House, | sinply ask for a ‘yes’ vote on House Bil
3843. Thank you.”
Speaker Lyons, J.: “The question is, ‘Shall House Bill 3843

pass?’ Al'l those in favor vote '"aye'; those opposed vote

no'. The voting is open. Have all voted who wi sh? Have
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al | voted who w sh? Have all voted who w sh?
Representative Flowers. Representative Wnters. M.
Clerk, take the record. On this Bill, there are 96 'yes',
1 'no', 18 ‘present’. This Bill, having received the

Constitutional Majority, is hereby declared passed. M.
Clerk, on page 26 of the Calendar is House Bill 56.
Representative Burke. M. Cerk, read the Bill.”

Cl erk Mahoney: “House Bill 56, a Bill for an Act concerning
education. Third Reading of this House Bill.”

Speaker Lyons, J.: “The Gentleman from Cook, Representative
Bur ke.”

Burke: “Thank you, M. Speaker and Ladies and Gentlemen of the
House. This is a very sinple matter. It clarifies sone
points that the Bill we passed last year requiring fire...

sprinklers in dormtories..college dormtories. W’re just
sinply saying that the installation of the sprinkler would
not necessitate the renoval o fire extinguisher or would
it permt fire extinguishers not to be placed in those
facilities. And I'd be happy to answer any questions.”
Speaker Lyons, J.: “I's there any discussion? Seei ng none,
“Shoul d House Bill 56 pass? Al those in favor signify by
saying...voting 'aye'; those opposed 'nay'. The voting is
open. Have all voted who wi sh? Have all voted who w sh?
Have all voted who wsh? M. Cderk, take the record. On

this question, there are 115 voting 'aye', 0 'nays', O
‘presents’. This vote, having received the Constitutional

Majority, is hereby declared passed. M. derk, on page 35
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of the Calendar is House Bill 4032. House Bill 4032. M.
Clerk, read the Bill.”

Cl erk Mahoney: “House Bill 4032, a Bill for an Act in relation
to public aid. Third Reading of this House Bill.”

Speaker Lyons, J.: “The Chair recognizes the Gentleman from
DuPage, Representative Daniels.”

Daniels: “M. Speaker, Ladies and Gentlenmen of the House, House
Bill 4032 provides for an increase in reinba...rei nbursenent
rates for facilities serving the developnentally disabled
or nentally ill and also for community providers based on
increases to increase the liability of mal practice
i nsurance. The purpose of this is to help these facilities
with their mal practice in... insurance and liability
i nsurance rates. This was done |ast year for nursing hones
and 1’'d ask you to approve this this year.”

Speaker Lyons, J.: “Is there any discussion? The Chair nec...
recogni zes the Lady from Cook, Representative Feigenholtz.”

Fei genholtz: *“Thank you, M. Speaker. WII the Sponsor yield?”

Speaker Lyons, J.: “He indicates he will.”

Fei genhol t z: “Representative Daniels, you said that this is
just like a Bill we did |last year. Could you explain what
t hat neans?”

Dani el s: “I said it was simlar to the one that we did | ast
year for nur si ng homes to creating their rate
rei mbursenents for mal practice and liability insurance.”

Fei genhol t z: “Was that the Bill that Representative Lang

sponsor ed?”
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Dani el s: “I"m not sure if he was the Sponsor but | think he
was. ”

Fei genholtz: “Wat is it...is there a fiscal note on this Bill?”

Daniels: “No.”

Fei genholtz: *“So, what exactly does it do?”

Daniels: “Wat it does is it includes in the rate reinbursenent

structure liability insurance and mal practice insurance and
that woul d be part of your rate reinbursenent.”

Fei genhol t z: “So, there...the cost of their liability insurance
is now being put into their rate structure..”

Daniels: “Right.”

Fei genhol tz: “.permanently.”

Daniels: “Wll, yes, that would be true.”

Fei genhol t z: “Ckay. And... and do you know the anmpunt that is
attributed to that part of the rate?”

Daniels: “No, there wasn’'t a fiscal note requested so | didn't
request one.”

Fei genholtz: *“Has the departnent... | want you to know that | ast

year this cost us $30 mllion, what you re doing. And

al though, | believe that... and | don’'t begrudge anyone a
rate. I think that when we start talking about increasing
rates in the State of Illinois, when we see all the

pressure that is already on the budget, especially the
human servi ces budget, that I... Although, I...1 really would
like to get an answer to that because | think we have to
think very, very carefully as you know because you are the
chairman of the DD Conmttee and M Comm ttee that we have

got providers all over the state who haven't seen a cost of

09400031. doc 145



STATE OF ILLINO S
94t h GENERAL ASSEMBLY
HOUSE OF REPRESENTATI VES
TRANSCRI PTI ON DEBATE

31st Legi sl ative Day 3/ 16/ 2005

doi ng business or a rate increase in 4 years. Not only
that, but they re getting cut 5 percent.”

Daniels: “Right.”

Fei genhol t z: “And | think that passing a Bill like this that
puts a rate into the nursing hone rate is sonething we need
to know how nuch it costs, Representative.”

Dani el s: “I't doesn’t...it doesn’'t put it in the nursing honme

rate, it puts it into the reinbursenent rate for DD and M

facilities, simlar to what was done |ast year. [ think
you supported that Bill last year. And..

Fei genhol t z: “So, wait, wait, wait. The... the title of this
Bill says ‘Nursing Hone Rates’. Are you...are we now trying

to pay for the liability of DD and M providers just |ike
we did | ast year?”

Daniels: *“Yes.”

Fei genholtz: “That’s what this Bill does.”

Daniels: “Yes.”

Fei genhol t z: “So that there’'s parity between DD M providers

and that we pick up the cost of their liability insurance..

Daniels: *“Yes.”

Feigenholtz: *“.also. 1’'d like to be added as a cosponsor. |’'m
sorry for the questioning.”

Dani el s: “Thank you.”

Speaker Lyons, J.: “The Chair recognizes the Gentleman from
Cook, Representative Lang.”

Lang: “Thank you, M. Speaker. To the Bill. | support the
Bill. The Gentleman is correct. W did this |last year for
the nursing homes and this would apply to the DD and M
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facilities. The liability <costs are eating these
facilities alive and they have been frozen at... at cost
| evel s from previous years. It’s time we brought them up
to current cost levels. |If we want to continue to consider
these facilities as part of our overall health care system
and allow them to provide good and quality service to the
people they work with, then we have to allow them these
addi tional dollars. These are not necessarily new rates,
just a little help letting them get caught up with their
i nsurance and other costs. It's a good Bill. It requires
your support.”

Speaker Lyons, J.: “Seeing no further... The Chair recognizes
the Gentleman from Bond, Representative Stephens.”

St ephens: “To the Bill. l...ya know, we wouldn’t need to do
this if we had the nedical nmal practice package passed out
of commttee. The Senate tried to deal wth that
yesterday. \What this state needs and what we can’t afford
to do is to continue to funnel nore and nore noney to the
i nsurance conpanies and then they give it to the |awers
and everybody's better off financially if you belong to
those industries. Meantinme, doctors, nurses, others in the
medi cal professions are being forced to |eave the state.
That’s the real issue behind this. | support the Bill but
let’s get the real issue and start cutting malpractice
rates and not chasing nedical providers out of the state.”

Speaker Lyons, J.: “Thank you, Representative Stephens. Seeing
no further discussion, Representative Daniels to close.”

Daniels: “I’d appreciate your favorable vote.”
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Speaker Lyons, J.: “The question is, '"Shall House Bill 4032
pass?' Al'l those in favor vote '"aye'; those opposed vote
"nay'. The voting is open. Have all voted who wi sh? Have

all voted who wi sh? Have all voted who wish? M. derk,

take the record. On this question, there are 115 voting

yes', 0 'noes', 0 ‘presents’. This vote, having received
the Constitutional Mjority, is hereby declared passed.
M. Cerk, on page 27 of the Calendar is House Bill 466.
Read the Bill, M. Cderk.”

Cl erk Mahoney: “House Bill 466, a Bill for an Act concerning
energy assistance. Third Reading of this House Bill.”

Speaker Lyons, J.: “The Chair recognizes the GCentleman from

Cook, Representative Colvin.”

Col vi n: “Thank you, M. Speaker. House Bill 466 anends the
ener ... Energy Assistance Act. And basically, this is the
program that wll help nore Illinois citizens who are

LI HEAP el i gi bl e. That’s LIHEAP standing for Low Incone
Housi ng Heating Assistance Program (sic-Low |ncone Homne
Energy Assistance Progran) to receive grants to help them

pay their heating bills during the coldest part of the

year. Essentially, what we’'re doing here is any individual
who receives a LIHEAP grant for their heating bill, the gas
revenue tax for that bill wuld be abated and those

additional dollars would then go back into the LIHEAP
program to allow us to extend the LIHEAP program to nore
i ndi vi dual s. Currently, in the State of Illinois, just
about half of the people who are LIHEAP eligible are

receiving grants. This will create additional dollars to
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hel p us serve an additional population of individuals who

are LIHEAP eligible. Currently, the best estimate we’' ve
been able to get is about...this will create about 5 mllion
addition dollars that wll help wus reach another 10

t housand famlies of the 40 thousand famlies that go every
year who are LIHEAP eligible but go every year wthout any
addi ti onal assistance from the program because the noney
just runs out. So, we’'ll be to rece... to serve an
additional 25 percent of the people who are eligible but
currently do not receive grants. And 1’1l try to answer
any questions.”

Speaker Lyons, J.: “Thank you, Representative. The Chair
recogni zes t he Gentlenman from Cook, Representative Parke.”

Par ke: “Thank you, M. Speaker. WII the Sponsor yield?”

Speaker Lyons, J.: “He indicates he will.”

Parke: “Representative, | think this is well intended but where
did you say the noney was gonna cone fron?P”

Col vi n: “The noney cones from an abatenent of the gas revenue
tax that is paid for those individuals who are currently
recei ving LIHEAP grants. So, only individuals, not those
who are eligible but those who actually receive LIHEAP
grants, those tax...those gas revenue taxes would be abated
at that point. Those dollars would then go back into the
I[I'linois Departnment of Public Ald to continue to service
i ndi vidual s who are LIHEAP eligible.”

Parke: “Let ne get this straight.”

Col vi n: “Now, it's... it’s pretty nuch the sanme prem se of

i ndi vidual s who have received other governnment assistance
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such as Link benefits. They don’t pay any taxes on food or
medi ci ne. It’s really the sane premise in that they don't
pay taxes given it’s a governnent entitlenent.”

Par ke: “And that makes the Departnent of Revenue neutral now.
| s that correct?”

Colvin: *“To ny know edge, yes.”

Parke: “And this is gonna cost 4.5 mllion?”

Col vi n: “Roughl y. | don’t see it as much as a cost as it is
the abatenent itself will create additional dollars to help
service those individuals whose hones go unheated
t hroughout the winter because the LIHEAP program not just
in II'linois but across the country, is woefully
under f unded. ”

Parke: “Are you increasing the eligibility?”
Col vi n: “Not at all. This does nothing with eligibility.
Those rules stay the sane. It just...it deals with those

i ndi vidual s who actually receive LIHEAP grant...grants.”
Par ke: “Well, there’'s no...there’s nobody really going wthout
getting energy in their hones at this tine because we don’t

have enough noney.”

Colvin: “Unfortunately..

Par ke: “I mean, we’'re funding... we're... they get the LIHEAP
funding. R ght?”

Colvin: *“Unfortunately, LIHEAP is a finite pool of noney and it
does not cover all of the people in the State of Illinois
who are currently eligible for those grants. This just

finds a way to re...help sonme of those individuals to extend

the program a little further. Unfortunately, it will not
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cure the problemw th people who have to go with hones that
are unheated during the col dest parts of the winter.”

Par ke: “Well, | appreciate that, but it also says here that
you're gonna transfer 4.5 mllion out of the General
Revenue Fund to the Suppl enental Low Inconme Energy
Assi stance Fund.”

Col vi n: “What that transfer is is the abated tax. So, once
that noney is abated, it will go into Public Aid which wll
go into the pro... the LIHEAP program to extend to...extend
further grants. So, there wll be no additional GRF
dollars other than the dollars of the abated gas revenue
tax.”

Parke: “lIs this been done anywhere else? | nean, this doesn’t
make sense to ne. You... the concept doesn’'t nmake sense.
Have you done this with any other kind of..to abate people
who are on LIHEAP who pay very little in taxes anyway
‘cause they're getting assistance. You can conme up wth...
How nuch..”

Colvin: “Terry, unfortunately, they pay the sane rate of taxes
that you and | pay.”

Parke: “Yeah, but they' re not paying for it out of their..their
pocket. We're..we're giving ‘emthe noney.”

Col vi n: “So, we're using a program..we’'re using... That’s on
ki nda the point, Terry. Is that we’'re using dollars that
could go to help extend those prograns further. It’s as if

we were charging people who have Link card benefits taxes.

We pro... Obviously, we wouldn't have nore...we woul dn’t have
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the sane anount of noney avail able because those people

will be paying taxes.”

Parke: “Do you know if we’ve done this in any other areas?”
Colvin: “lI’msorry?”
Par ke: “Do you know if this has been done in any other area?

I s this working?”

Col vin: *“Wen you say area..’
Parke: “Area of the state revenue. Is this a new i dea?”
Col vi n: “Well, Terry, it’s...it’s consistent with individual...

again, it’s consistent with individuals who re... who have
Link card benefits. They don’t pay any taxes on food or

medi ci ne when they use that card at Jewel or Osco.”

Parke: “OCkay. Well, Representative, why don't you follow this
and | et us know how successful it is.”

Colvin: “I didn't hear you.”

Parke: “I said follow this over the next year and why don’t you

| et me know how successful this is.”

Col vi n: “Well, we know how much revenue this would generate
based on the individuals who currently receive LIHEAP
grants and the taxes that are collected on those
i ndi vidual s... on those residential bills of individuals who
recei ve LIHEAP grants. W know that’'s roughly between 4%
and 5 mllion dollars. So, we know that we would have an
addition $4% mllion that wuld only capture roughly
anot her 10 thousand househol ds of the 40 thousand that are
eligible that currently do not receive grants.”

Parke: “Ckay.”
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Col vi n: “So, we'll be nmaking a dent, but we won't be solving

the problemeither.”

Parke: “Ckay. Well, | hope it does solve the problem  Thank
you.”

Colvin: *1 do too.”

Speaker Lyons, J.: “Seeing no further questions, Representative

Colvin to close.”

Colvin: *“l1’d appreciate an ‘aye’ vote.”

Speaker Lyons, J.: “The question is, 'Should House Bill 466

pass?' Al'l those in favor signify by voting 'aye'; those

agai nst vote 'no'.

wi sh? Have all voted who wish? Have all voted who w sh?

The voting is open. Have all voted who

Representative Rose, Chapin Rose. M. Cderk, take the
record. There’s 113 people voting 'yes', 0 'noes', 2
‘present’ . This Bill, having received the Constitutional

requi renent, is hereby declared passed. M. derk, on page

26 is House Bill 55. Read the Bill, M. Cerk.”

Cl erk Mahoney: “House Bill 55, a Bill for an Act concerning
safety. Third Reading of this House Bill.”

Speaker Lyons, J.: “The Chair recognizes the Gentleman from
WIlIl, Representative Dunn.”

Dunn: “Thank you, M. Speaker, Ladies and GCentlenen of the
House. House Bill 55 takes what exists in Federal Law and

incorporates it into state statute regarding accessibility
for the handicap in nultifamly housing so that |ocal
inspectors will inspect and nake sure that indeed we are

constructing to those standards. [’m not aware of any

opposition and | ask for an ‘aye’ vote.”
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Speaker Lyons, J.: “ls there any discussion? Seeing none, the
question is, 'Should House Bill 55 pass? Al'l those in
favor vote 'aye'; those opposed vote 'no'. The voting is

open. Have all voted who wish? Have all voted who w sh?
Have all voted who wi sh? Representative Younge, Wvetter.
M. Clerk, take the record. n this, there are 115 people

voting 'yes', 0O 'noes', 0 ‘present’. This Bill, having
received the Constitutional Mjority, is hereby declared
passed. M. derk, on page 31 of the Calendar is House
Bill 1570. Read the Bill, M. derk.”

Cl erk Mahoney: “House Bill 1570, a Bill for an Act concerning
revenue. Third Reading of this House Bill.”

Speaker Lyons, J.: “The Chair recognizes Leader Barbara Flynn
Currie.”

Currie: “Thank you, Speaker and Menbers of the House. House
Bill 1570 would correct a flaw in our estate tax system

under which currently this state is taxing properties that
are in another state. That is in violation of the
Constitution. In...in earlier days it did not present as an

i ssue, but with the change in the Federal Law sone states

didnt change their |aws. And today, wthout this
legislation, Illinois stands to enter into significant
costs of litigation. 1’d be happy to answer your questions

and |’ d appreci ate your support for passage of this Bill.”
Speaker Lyons, J.: “I's there any discussion on the Bill?

Seei ng none, the question is, 'Shall House Bill 1570 pass?

Al those in favor signify by voting 'aye'; those opposed

no'. The voting is open. Have all voted who wi sh? Have
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all voted who wi sh? Have all voted who wish? M. derk,
take the record. On this Bill, there are 115 people voting
'yes', 0 'noes', 0O ‘presents’. This Bill, having received
the Constitutional Mjority, is hereby declared passed.
M. Clerk, on page 4 of the Calendar is House Bill 471.
Read the Bill, M. Clerk.”

Cl erk Mhoney: “House Bill 471, a Bill for an Act concerning
renewabl e fuels. Second Reading of this House Bill
Amendnent #1 was approved in conmttee. No Fl oor
Amendnent s. However, a fiscal note has been requested and

not yet filed.”

Speaker Lyons, J.: “Representative Eddy.”

Eddy: “M. Speaker, | understand there’s a fiscal note filed on
that and I was wondering if | could call House Bill 3531 in
its place?”

Speaker Lyons, J.: “Representative, can we get back to you on
t hat ?”

Eddy: “Thank you.”

Speaker Lyons, J.: “W’' Il get right back to you on that. Thank
you. M. Cerk, on page 31 on the Calendar is House Bill
2242. Read the Bill, M. derk.”

Cl erk Mahoney: “House Bill 2242, a Bill for an Act concerning
State Governnent. Third Reading of this House Bill.”

Speaker Lyons, J.: “Representative D Amco on House Bill 22427
Qut of the record. M. Cerk, on page 33 of the Cal endar
is House Bill 2455. Read the Bill, M. Cerk.”

Cl erk Mahoney: “House Bill 2455, a Bill for an Act concerning

government. Third Reading of this House Bill.”
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Speaker Lyons, J.: “Chair recognizes the Gentleman from Cook
Representative Froehlich.”

Froehlich: “Thank you, M. Speaker. This Bill sinply seeks to
repeal a small mandate on both county clerks and on the
Secretary of State’'s Ofice. Currently, we all file a
statenent of economc interest and that statenent s
avai l able on the Secretary of State’'s website. Anybody who
wants can peruse it and there’s no reporting. But for
those who have to file the statement wth county clerks, if
sonebody |ooks at that statenment, the county «clerk’s
obligated to have that person fill out a formand nail that
formto that candidate or officer. Al | intend to do is
repeal that requirement for county clerks. And this is
supported by the County Cerks Association. |  haven't
heard of any opposition to the Bill. Be happy to answer
any questions.”

Speaker Lyons, J.: “Is there any discussion on the Bill, House
Bill 2455? Seeing none, the question is, 'Shall House Bill
2455 pass?' All those in favor signify by voting 'aye'

t hose opposed vote 'nay'. The voting is open. Have al l
voted who w sh? Have all voted who wish? Have all voted

who wish? M. Cerk, take the record. On this question,

there’s 115 people voting 'aye', 0 'nays', O ‘presents’
This Bill, having received the Constitutional Majority, is
her eby decl ared passed. M. Clerk, the status of page 33
of House Bill 2588. Representative Davis.”

Cl erk Mahoney: *“House Bill 2588, a Bill for an Act concerning

adoption. Third Reading of this House Bill.”
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Speaker Lyons, J.: “The Cerk respres...recogni zes the Lady from
Cook, Representative Monique Davis.”

Davis, M: “Thank you, M. Speaker. This Bill basically does
two things. First, it identifies the nine-nonth period
that a parent allegedly failed to nake reasonable efforts
or reasonable progress in his or her parenting challenge
against a termnation of parental rights. And the second
thing the Bill does is, it states that there has to be
three forcible felonies and one of those has to be within
the last 5 years so that parental rights are not lost. It...
it’s a piece of legislation whose attenpt it is to stop so
many parental term nations when a parent has been convicted
of one crine. For exanple, with the arrent |aw, Martha
Stewart coul d’ ve |ost her children. She coul d’ve had her
parental rights termnated. So, this Bill sinply is to say

not have so many children be separated from their parents

forever.”
Speaker Lyons, J.: “I's there any discussion from the House on
House Bill 2588? The Chair recognizes the Gentleman from

Cook, Representative Parke.”
Par ke: “Thank you, M. Speaker. WII| the Sponsor yield?”
Speaker Lyons, J.: “She indicates she will.”
Par ke: “Now, these are... the... are these for... three, four
forcible fel onies?”
Davis, M: “They are three forcible felonies.”
Parke: “And you’re saying..!

Davis, M: “And one of themhas to be within the last 5 years.”
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Par ke: “And what happens if they are? We...and you’'re saying
that you do not want the parental rights to be...to be taken
away from sonebody that has..!

Davis, M: “I'f they...if they do have three forcible felonies
they can have their parental rights term nated. Yes.”

Parke: “And what is it now?”

Davis, M: “Now, it’'s just three felonies.”

Parke: “So, you're raising the threshold to...so they would | ose

their parental rights?”

Davis, M: “That is correct. W’re raising the threshold for
themto |ose their parental rights.”

Parke: “Ladies and Gentlenen, to the Bill.”

Speaker Lyons, J.: “To the Bill.”

Parke: “I’m..I...1 don’t think we need... | don’'t think we should

be raising the threshold here. Three felonies as we have

had in the past are a three strikes you' re out. Wat kind
of a...l just question the kind of lifestyle that...that we
woul d find those children in. VWhat kind of a hone life

where this person who has parental rights being convicted...

convicted of three felonies, now...now they have to be three

forcible felonies. Ladies and Gentlenen, | think you
better take hard... a hard look at this. | am going to
oppose this |egislation. | don’t think this is what we

oughta be doing to lower the...to lowering the threshold. |
want our children of Illinois to have the best possible
opportunity for a neaningful life. And if...if they're
surrounded by an environnent where a man or a wonman has

felt that crimnal activity is the way in their |lives
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wthin 5 years. Ladies and Gentlenen, 1...1 question the
environment that that child would be in. I think that
would be, even though | wunderstand the feeling of the
child, I think a foster honme or sonme other..well, | would

hope a foster honme would be a nmuch better environnent to
have those children. So, | wll vote ‘no” on this
| egislation.”

Speaker Lyons, J.: “Any further discussion? Representative
Davis to cl ose.”

Davis, M: “Thank you, WM. Speaker. Many felonies have no
relationship to the parents’ ability or witness...l|’msorry.
.Wwllingness to care for his or her child. A conviction
can be in such a far distant tine wuntil it’s alnopst
irrel evant. This Bill, M. Speaker, wll allow parents to
take care of their children and not have so many children
under DCFS and the taxpayers taking care of them Thi s
will allow many parents to take care of their own children
as they work and have becone better citizens. A judge wll
make the major determnation. And we urge an ‘aye vote.”

Speaker Lyons, J.: “The question is, 'Should House Bill 2588

pass?" Al those in favor vote 'aye'; those...those opposed

vote 'nay'. The voting is open. Have all voted who w sh?
Have all voted who w sh? Have all voted who w sh?
Representative Col vin. M. Cerk, take the record. Thi s
Bill, having received 37 'yes' votes, 77 'no" votes and 1
‘present’, is hereby declared failed. Representative... we
have House Bill...on page 30 of the Calendar we have House

Bill 1084. M. Cerk, read the Bill.”
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Cl erk Mahoney: “House Bill 1084, a Bill for an Act concerning

safety. Third Reading of this House Bill.”
Hassert: “Thank you, M. Speaker.”

Speaker Lyons, J.: “The Chair represents...the Gentleman from..
fromWII County, Representative Brent Hassert.”

Hassert: “Thank you, M. Speaker, Menbers of the GCeneral
Assenbl y. This anmends the Fire Ower’s Protection

Identification Card Act to provide  better renewal

application of an applicant found qualified under the Act

and proof of paynment will...should serve as a valid proof of
FOD card in case the State Police doesn't issue the FOD
card within their 30-day requirenment period. [’'I|l be happy
to answer any questions.”

Speaker Lyons, J.: “ls there any discussion on House Bill 10847
The Chair recogni zes t he Gent | eman from Cook,

Representative Gsterman.”

Gst er man: “Representative Hassert, | didn’t quite hear that
analysis of the Bill. Can you explain it again for ne,
pl ease?”

Hassert: “Sinply anmends the Fire Protection Act. [If you apply

for a FOD card under renewal and you' re qualified for that
FOD card and the State Police... and you have a proof of
paynent and the State Police doesn’'t return your FOD card
within the 30-day requirenment period that that proof of
paynment should show as your proof that you have a FAD
card. And you're not subject to any penalties thereafter.”

Ost er man: “Have there been situations wth... problens wth
t hat ?”
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Hassert: “Yes, the State Police have been going past the 30
days. So, legitimate FOD card owners that apply are not
receiving their FOD card in a tinely nmanner. And they're
just concerned that if they do, for sone reason get stopped
or picked up after 30 days, they could be in violation and
be subject to fine.”

OCsterman: “What if someone noves in that 30-day period and they
don’t ever get the FOD card? Is there any onus on the
owner of the...or the person trying to get the FO D card?
O try to get the FOD card in person or are they gonna
have the receipt?”

Hassert: “Well, it just shows that they have proof of paynent
and they don't receive their FOD card in a tinely manner
that would serve that they were legitimtely under that.
This is just for renewals and they have to be qualified.
They have to obviously be qualified to get their FOD card
but this is just to show proof.”

Gst er man: “But when they do the renewals, don't they do the
background check again? So, at sonme point when they're
doing that background check, they mght find sonmeone who
since they’'ve had their last FOD card has commtted a
crime and they mght not want to reissue that FO D card.
This person’s gonna be wal king around with a receipt saying
t hey have access to purchase firearns.”

Hassert: “Let ne just repeat. This is...they have to be subject
that they have to qualify for. So, if the State Police are
not gonna renew the FO D card because of an incidence or

they’ve been charged with a crine or something, they
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woul d’ve notified them imediately and probably w il not
cash their check. And secondly, if you' re convicted of a
felony, you must turn in your FOD card.”

Gst er man: “They’'re suppose to turn in their FAOD card,
absolutely. And crimnals aren’t supposed to buy firearns,
as wel | . | appreciate the answers to the questions. ' d
be concerned about how often this is a problem and 1'd be
concerned about the ability for people in that time frane
to have the ability to purchase firearns without the police
giving thema valid FOD card.”

Speaker Lyons, J.: “The Chair recognizes the Gentleman from
Jackson, Representative Bost.”

Bost: “Thank you, M. Speaker. WII the Sponsor yield?”

Speaker Lyons, J.: “He indicates he will.”
Bost : “And... Representative, just..just so | can clear this up
‘cause |I've got a Bill simlar to this except it...it had

some... sone penalties and... and we're holding it on Second
and trying to look on...on which way to handle that. The
concern | have ‘cause we tal ked about doing this, as well,
and... and I’ m gonna support the Bill. So, but | just need
to get sone clarification. You' re gonna need the...a copy
of your application and a copy of the canceled check, is
that correct?”

Hassert: “It’s either, either.”

Bost: “Either...either-or?”

Hassert: “Right.”

Bost : “Ckay. Because originally they were talking about

wanting to have a canceled check and the concerns we have
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i's under the new banking |aws, your...sonetines the copy of
your canceled checks can be little bitty and you can’t
really tell what those are.”

Hassert: “Ya know, Representative... Representative, |... |
understand the conflict but if a person gets picked up and
he has legitimtely went and had and done everything he’s

supposed to do, he could then prove that he had applied for

this.”

Bost: “Right.”

Hassert: “.in a tinmely manner by proving up that he has copy of
a check..”

Bost: “Right. And then that’s..

Hassert: “..and that notice. Right.”

Bost : “And that's why | still support your Bill, as well. I

just wanna clarify a few things too. How do we |et soneone
in...a gun dealer or a... a sports shop that sells guns and
ammunition and all of that and that’s their min and
primary busi ness. Now, they’ re gonna know about this |aw
and they're going to recognize it if okay, you haven't
returned in 30 days and you show them that, they re gonna
be well enough versed in this law that they’'re gonna go,

okay, that qualifies. How do we get the word out to like
the Wal -Marts and the things like that that’s kinda like...

and that’s a concern | do have. And...and |I'm still gonna
support the Bill, I"m just trying to figure out how to do
that.”

Hassert: “That’s a valid question and | don’'t have a good

answer for that.”
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Bost: “Okay. Maybe there’'s sonething we can work on to figure
out how to do that. Thank you.”

Hassert: “Thank you.”

Speaker Lyons, J.: “The Chair recognizes the Lady from Cook
Representative Yarbrough.”

Yar brough: “Thank you, M. Speaker. WII the Gentleman yield?”

Speaker Lyons, J.: “He indicates he wll.”

Yar br ough: “Representative, | have a couple of questions about
your legislation. How often are FO D cards renewed?”

Hassert: “Every 5 years.”’

Yar brough: “Every 5 years. And would you...would you just tell
me, give ne a scenario as to why we would need this
| egi sl ation? What, ya know, what are you trying to do
here?”

Hassert : “Simply, | have a constituent in nmy district that
applied for his renewal of his FOD card and it went past
the 30 days. And he was concerned, going past the 30 days,
that if he carried his guns or went hunting or sonething,
he’d be in violation of the |law ‘cause he did not have a
current FO D card. So, and responding to the police... and
check on the State Police, he found out that they were
goi ng past the 30-day tinme frame that they could issue the
FO D card. So, he was in violation under...under the At
that he did not have a valid FOD card, even though he did
everything in accordance with the |aw”

Yar br ough: “So, then... I’ m just thinking. l’"m trying to put
this in a perspective. You doing this for a constituent
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from your district that happened not to get his renewal of

his application on tine. 1|s that correct?”

Hassert: “Yes. And after checking with the State Police, they
have been running past the 30-day period. They
acknow edged that. So, this is just not only a one per

i nstance, this has been going on.”

Yar brough: “Ckay. So, what if it was the intent of the State
Police to deny that FOD card and they had reason to do
it?”

Hassert: “Well, if there’s a reason to deny the FOD card, they

i medi ately respond to an applicant that has been convicted
or for a rash...for a reason that he..

Yar brough:  “1I’m..1"msorry, | can’t hear you.”

Hassert: “The State Police..

Yar brough: “M. Speaker.”

Speaker Lyons, J.: “I'f we could bring the House... the noise
|l evel down a little bit, we'd appreciate it. Thank you.”

Hassert: “The State Police responds if there’s a notification
on application that they should be doc...denied a renewal of
this application. They notify themimedi ately.”

Yar br ough: “Okay, then. | guess, I'm..I'’m really concerned
then if they can...if the State Police can respond when they
wanna deny a card and then you're saying that they...they
don’t respond when they should be renewing it, that doesn’'t
make any sense. And | guess the concern that | have is
that you...you would never know. So, that neans that if a
person was to pay their fee and they're carrying their...

their canceled check around and figure just because the
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State Police didn't respond in that acceptable tineg,

anybody could be out here with...with their guns or doing

what ever they’ re gonna do. So, that’s nmy concern about
your Bill. | think in terns of... Excuse ne, to the Bill,
M. Speaker.”

Speaker Lyons, J.: “To the Bill.”

Yar br ough: “I know that when we renew our licenses and if we

don’t get ‘em we contact that authority and we find out
what the problemis. And we can’t, take for instance, if
you have a realtor’s license and your |icense isn't renewed
on tinme, then you find out from that...that body why they

didn't renew your license on tine, but you can't sell rea

est at e. Now, | don’t understand why we would do this for
FO D cards. So, |I'm gonna have to vote against the
Gentleman’s Bill. | just don't see why this legislation is

needed at this tine. Thank you.”
Speaker Lyons, J.: “The Gent | eman from Vermlion,
Representative Bl ack.”

Bl ack: “Thank you very nuch, M. Speaker and Ladies and
Gentlenmen of the House. In response to the previous
speaker. The reason this Bill is necessary is for the very
reason that she nentioned. All of wus deal wth
constituents whose licenses are not sent to them in a
tinmely fashion, i.e., a real estate license, a nurse’'s
license on and on and on. Wiy aren’t they issued? Wy

aren’t they out on tinme? Just two nonths ago the state was
eight weeks behind on issuing a physical therapist’s

i cense. The response that | got was, ‘W didn't
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antici pate the nunber. We don’t have enough staff.’ But
they can’'t practice if they don't have a license. So, |I'm

gonna tell a young single nother in ny district with two
children, you can’t make a living until the departnment in
Springfield gets caught up. It isn't your fault. It’s our
fault, but you can’'t practice. Well, guess what they did.
They sent a letter and said she could practice and that
they would get her license to her as soon as possible. Al
the Gentleman is doing...1 don’t know what nystical, nagical
power some of you attribute to a Firearm Owers
| dentification Card. It’s nothing nore than any of the
permts and paperwork that we all fill out. And let ne
give you a...a story. I...1 had a constituent very simlar
to what Representative Hassert is tal king about. He had a
valid FOD card. He applied for a deer hunting permt. He
got the permt. Deer hunting season is fast approaching.
Hs FOD card runs out in about 21 days. He sends it to
the State Police. Doesn’t get it back. Doesn’t get it
back. Doesn’'t get it back. Technically now, he cannot use
his deer permit or go hunting. I call the State Police,
oh, ny gosh, we can’t find it. And let ne...let nme just say
this about the State Police. They’re very good about
answering legislative inquiries on |ost FOD card
applications, on FOD card applications that’ve been
del ayed. W’'re not.. there’s no ulterior notive here.
W're not trying to get Jeffrey Dahnmer a FOD card. W're
not trying to get Richard Speck a FOD card. W’re trying

to deal with the bureaucracy of any governnent. And when
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the bureaucracy collapses or fails, for whatever the
reason, we're supposed to tell our constituents that
they’re out of luck until their card can be...the departnment
can get caught up and the card processed and sent out.
VWhat if it’s sent out five nonths after the hunting season
is over? The constituent has purchased a license to hunt.
A constituent has purchased a deer permt, maybe a water
fowl permt. | mean, cone on. There's no ulterior notive
her e. It just says that his canceled check is proof that
he has in good faith applied to renew his FO D card. | f
two weeks or three weeks after that the State Police decide
not to issue the FO D card, everything will be handled,
everything is worked out. There’s no ulterior notive to
this Bill. It’s a respo...a Bill that many of us would...
woul d sign on to as a cosponsor. In just sinply what we’ve
| earned over the years in trying wth to deal wth
l egi ti mate, constituent conpl ai nts when t he state

bureaucracy sonetines doesn’t work as effectively and as

efficiently as we'd like. That’'s all it does. 1It’'s a good
Bill. It’s a constituent Bill. Vote 'aye’.”
Speaker Lyons, J.: “The Chair recognizes the Lady from Cook

Representative G aham”
Graham  “Thank you, M. Speaker. Wuld the Sponsor yield?”
Speaker Lyons, J.: “Indicates he will.”
G aham “Representative Hassert, what is the renewal process?”
Hassert: “The renewal process is when you... every 5 years you
renew your FO D card. You send in an application. They do

a background check to find out if you're still qualified to
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receive a FOD card and then they issue it. Supposedl y
within the 30-day tinme frane once they receive your
i nformati on.”

G aham “Wth the recent events of judges being in situations
or people taking out their differences using handguns or
weapons, is there a nental evaluation done, and this is
just a curiosity question, when people go to renew their
FO D cards...FO D cards?”

Hassert: “Not to ny know edge.”

Graham  “Wuld you think that...would you think that that would
be sonmething that we would be |ooking at in the future to
insure the safety of our citizens... our... our |Illinoisans
regarding this process?”’

Hassert: “Are you suggesting that anybody applies for a FOD
card shoul d have sone kind of eval uation?”

G aham “1”m asking you...l’m asking you is that sonething you
think that we should look at in light of the nobst recent
events with the rash shootings and people being irate. Do
you think that this is sonething that we could possibly, in
the future, include in the process?”

Hassert: “No, | think there’s enough things within the system
that’ Il identify people that had previous problens or
whatnot in a background check to assure that they wouldn’t
get a FOD card. And |I'm sure the people that receive or
did these horrendous crines that you re talking about
probably did not have a legitinmate FO D card.”

G aham “No. The GCentleman that recently wen... went in the

judge’s honme, he did have a FOD card and they were
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wondering how he slipped through the cracks. Just FYIl,
that man did contact two State Legislators, forner State
Representative Shirley Jones and Representative or Senator
Shadi d. They... he did contact them and send them
threatening information and that was sone infornmation that
was released by the news. So, do you think that that’s
sonet hing that we should, ya know, in the future... | know
I’m not... 1 know that your Bill does not represent that
right now, but do you think that that’s something to be of
concer ned. If they're taking 30 days to... And |
under stand...| understand exactly what you're saying, but if
this is an admnistrative problem do you think that we
could talk to the adm nistration to have them process the
applications in a tinmly mnner? Maybe have sone
reprimands for them instead of saying, give a person...they
may have a canceled check or receipt in their hand stating
that they paid for their renewal but, indeed, we don’t know
what the outcone is of the search... the background search
and that information. But just to tell that person that
they could go ahead operating with that card wthout
knowi ng the...the outcone, | think, is an issue that | have
a concern with.”

Hassert: “Yeah. The point of ny Bill is that you re already
qualified to receive a FOD application. You have to
mai ntain that qualification and all this is going forward
if..if you are qualified and you’ ve received your FO D card
and your background check checks out okay, that you ae...

and you go past the 30 days, all this does is give you sone
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proof that you nmade the concentrated effort to abide by the

| aw. ”
Graham “Right.”
Hassert: “So, if you re traveling sone place and you have your

guns with you and you get stopped and your FOD card
expired but you...30 di...days ago sent it in, you have proof
of paynent. You... you cannot be convicted of a crine for

having an expired FOD card based upon a bureaucratic

error.”
Graham  “You know what, Representative, | respect you with this
intent, but sonetines and | know |aw abiding citizens do

the right thing and they go and pay their fee and do the
necessary process, but sonetines sone crimnals are dunb.
They will go and do a renewal process, thinking that the
system is not smart enough to catch them and hopefully,
they' Il slip to the cracks...through the cracks and get a
card without thinking the system would be thorough enough
to catch them So, is there...ya know, and |’ m concerned
about enacting this piece just so that we catch the person
who can potentially do harm l’m not trying to inpede or
object to a |law-abiding citizen, which probably 90 percent
of them are, not having the headache of getting the
renewal . So, | agree with you on...on the extent that a
| aw-abiding citizen having had a card in the past, he
should be able to get that card in a tinely manner but
sonetines people’s nental health may change over a period
of tine. They may hit a brick wall and their nental
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capacity just isn't the sane it was when they first got the
initial card.”

Hassert: “I think, Representative, anybody that would do a...
when they get their renewal, they do another background
check. They would find out if there’'s anything in their
i medi ate past that would prevent them from continuing on
with their FOD card and they would issue that. So, |
think we do have this law, is in place. | think it does
work and ya know, your suggestions about going further, |
don’t know. I think 99 percent of the people that have
FO D cards, probably higher than that, use ‘em ya know, to
the effect that they re supposed to be using “em They're

not using their FOD card to try to do sonething crimnally

wrong.”
G aham “Sure.”
Hassert: “Now, obviously there’'s gonna be sone that fall

t hrough the cracks..”

Graham “Sure.”
Hassert: “.of any type of legislation that we produce down here
but I don’t think that’s the intent of this [|egislation.

This intent of the legislation is to allow |aw abiding,
qualified citizens who are qualified under the Act to get
their FOD card. |If the state doesn’'t issue it in atinely
manner, they still could be...they’'re not gonna be subject
to penalty if they get picked up and they have proof of
what they’ve gone through and qualified for the FO D card.
You' re tal king about people who do not qualify for a FOD
card and..”
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Graham  “But they apply for one...but they apply for one. They
go through the process and they may... maybe in that 30-day
gap that pass...that 30-day gap and they may not be entitled
to have one. But because the adm nistration is a little
bit behind in processing paperwrk, he's out there using
that... that... that information...this...it would be a little
bit suspect. But just...you know, one other question. Do
you know what database or what the agency is using to do a
background check? Is it just |aw enforcenent information?
Are they tapping into sone hospital database? | nean, how
w despread is the background information? | can understand
that them using nmaybe the State Police’ s database to see
they’ve committed sonme crime in the past, but how exten..
how extensive is this background sear...check?”

Hassert: “Representative, | just know that State Police does
t he background check. I’ m not exactly sure to what areas
that they go into their background, but it’'s used for
al nrost everything. Anybody that has to qualify for certain
i ssuance that State Police does a background check and |’ m
sure they do it very thoroughly. So, I'’m sure it would
weed out anybody that had any past problens or any, ya

know, imediate problens that they would, ya know, weed

this out.”
G aham “Ckay. Thank you, Representative. Again, |..1..ya
know, | understand that you're trying to address a concern

of your constituent and nost of us are here trying to
dress... address concerns from our constituents and | respect

your ... your ... your opinion on this. And |...1"m not sure
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where |I'm at on your legislation because of those
addi ti onal concerns and things that have happened in recent
weeks with the stuff. So, I’ve got a little bit of concern
t here. So, I'm.. 1’m gonna keep ny mnd open and just
listen to further debate. Thank you.”

Speaker Lyons, J.: “The Chair recognize the re...the Gentl eman
from Cook, Representative Fritchey.”

Fritchey: “Thank you, Speaker. WII the Sponsor yield?”

Speaker Lyons, J.: “Indicates he will.”

Fritchey: “Representative, | gotta admt | am sonmewhat
uninformed as far as the renewal process, et cetera and
|"ve learned a lot fromthis debate.”

Hassert: “Um hum”

Fritchey: “But what I’mtrying...one of the things I"'mtrying to
understand in relation...to figure out on the nmerits of this
Bill. You apply for a renewal. The ISP is supposed to get
back to you within 30 days. Are there cases where sonebody
gets deni ed outside that 30-day w ndow?”

Hassert : “According to the State Police, if there’s a denial,
they notify within 30 days.”

Fritchey: “Well, according to the State Police, if there’ s an
approval, they let you know within 30 days, as well. I ...
and | don’t nmean to be facetious. \here...where |I’'m..where
l’m going at is you're.. youre allowng essentially a
receipt or the application that’'s been talked about,
cancel ed checks, et cetera. There's no nention of cancel ed
check anywhere in the legislation. It talks about that the

application can be used as...or proof of paynment can be used
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in lieu of a FOD card. And so, sonebody applies for a
renewal , perhaps they're not entitled to that renewal, but
we don’t know that. And they can really go ahead and buy
firearms or have all the privileges of a FOD card when
they’re not supposed to be, because we are giving them
extraordinary rights by virtue of the State Police not

being able to process their applications in a tinely

manner. |s that correct?”
Hassert: “Well, | don’t think we're givin' ... It says, ‘if they
qualify for the FOD card.’ In other words, they have to

qualify for it to get this right that you re tal king about.

It’s not saying that they’'re gonna get the right just
because they have proof of paynent. It’s also part of
qualifying that they have to be qualified to get their FOD

card to begin with.”

Fritchey: “But whether or not they're qualified for renewal is
exactly what the State Police is in the process of
determ ning during that period. So, | nmean, we can’t say

t hat they’re found qualified, that’s not for t he
Legi sl ators to say. It’s for the State Police to say
whet her or not they're qualified to have or renew a renewal
of their card. | gue... Nunber two, there’'s no expiration
peri od. As...as | read this, once you don't receive your
FOD card wthin 30 days, your application basically acts
as your FOD card and could do so indefinitely under the

ternms of this legislation. |Is that correct?”

09400031. doc 175



STATE OF ILLINO S
94t h GENERAL ASSEMBLY
HOUSE OF REPRESENTATI VES
TRANSCRI PTI ON DEBATE

31st Legi sl ative Day 3/ 16/ 2005
Hassert: “If they decide not to send you your FOD card in the
mail, yes, it would... and... and you qualified for a FOD

card, yes, it would.”
Fritchey: “And Brent, you' re gonna have to bear with ne. Are

FAO D card’s good for how nmany years?”

Hassert: “Five.”

Fritchey: “And so, if |I lived at one address and | applied for
a card and | noved and | didn’t have a forwarding order
with the post office, et cetera, | could for 5 years have a

copy of ny application and use that as a FOD card.”

Hassert: “Well, theoretically..

Fritchey: “Here, let ne...let me nar...let ne narrow it down for
ya. I nove and the State Police sends nme a denial and |
don’t get a denial. | don’'t get a copy of that denial
I’mstill walking around with an application that serves as

a valid FOD card even though |I’ve been denied by the State
Pol i ce.”

Hassert: “Representative, are you talkin’ about if you take
your FO D card and you try to go purchase a weapon or...or
your check and try to purchase a weapon?”

Fritchey: “Let’s say that | get pulled over and |[|I’'m
transporting a weapon and the officer says, ‘Do you have a
FO D card on you? ‘No, | don’t. I have an application
t hough and | never received notice, denial, one way or the
ot her and ny application is good under State Law.’”

Hassert: “l would assune the police officer would probably
still bring you up on charges and then you would have to
prove that you had your application approved. And that it
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was sent in on a tinely manner and that you're qualified to
be able to carry that, ya know, <carry the gun in a
responsi ble way. And that you, ya know, you work...

Fritchey: “Ckay. Let’'s take the transporting situation out of
it. A hunter and conservation police or DNR, who s ever
dealing with this, says, ‘Do you have a valid FOD card to
be out here carrying this weapon to be hunting? ‘Don’ t
have a FO D card, but |’'ve got an application.’ Are you
saying they're gonna wite that person up anyway? And that
person then has to go to court to prove that they were
waiting their... for their renewal or didn't get their
renewal . And it’'s the exact situation that you re saying
that you're trying to keep them out of, but they're still
gonna have to go to court to defend this.”

Hassert: “Yeah, if they were wwitten up you have an affirnmative
defense that you were witten up wongly. That’s all |I'm
saying that the... you have an out. Basically, that you

abi ded by the law and you can’t be found guilty because of
bureaucratic error.”

Fritchey: “But anot her... anot her... another question if | can.
Again, | apologize for not being that well-inforned here
When you apply for a FOD card, is this application on
duplicate, triplicate or do you send in an app... when you

send in the application, is there a copy that you keep?”

Hassert: “Wuld you repeat that? |I'msorry.”
Fritchey: “I'f I were to apply for a renewal for ny FOD card
and | mail in that renewal, is the application multipart

is it a duplicate or triplicate application where there’'s a
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copy that | keep for ny records? O, | guess, what |I'm
getting at is this. [f...if 1"ve applied for a FOD card
and it’'s a single piece of paper and | send that in, |

don’t have a copy of the application.”

Hassert: “You’ d probably have to... It’s not in duplicate, as
far as | know. l’"m not sure but you d probably have...
they’'d have to nake a photo copy of it.”

Fritchey: “Well, proof of paynment, so it cones down to you can
pay out of a...you can go to a state office and pay by cash
ot herwi se by paying by check. So, ostensibly a cancel ed
check, bear with ne... VWho's the check get nmade out to? |
don’t even know this. State Police?”

Hassert: “I think it’s State Police.”

Fritchey: “So, if...if | walk around wth a canceled check to
the State Police for $5 or whatever the fee is, that
cancel ed check jus...just says, Illinois State Police, $5,
becones a de facto FOD card for 5 years, potentially.”

Hassert: “Representative, | think you re kinda stretching that
one a little bit but, no, I don’t think so.”

Fritchey: “Wiy not? That’s...you...you said that...

Hassert: “Well, | think anybody that would use the canceled
check as a FOD card, would...that’s stretching it. But if
you wanna believe that, that’'s your..

Fritchey: “Ch no, it’s..

Hassert: “I nean... Representative, you know this |law.  You...you
fight this battle a lot, so you know what you re going
wi t h. This is basically very sinple; | explained it. | f

you think there’s an error in this Bill, | wuld suggest
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not voting for it. 1..1 don't know how else to explain it
to ya. |Is there gonna be sone msuse of this, | sincerely
doubt it. | sincerely doubt it. This 1is very
strai ghtforward. If you are qualified to receive a FOD

card, okay, and you have proof of paynent and the State
Police doesn’t issue in a tinely manner and you for sone
reason get picked up or sonebody...trying to go hunting, you
have a... proof that you were not in violation of the |aw.
Sinple as that.”

Fritchey: “But it’s also as sinple as..

Hassert: “l don’t know where you're trying to go if there's

gonna be sone msuse of this. This is providing..

Fritchey: “I...l...1...1"m.. Listen, when... when |’'m sincerely
opposed to sonmething, |I think you knowit. I'm..I'’mreally
just trying to get sonme information here. And what 1'm
getting, I'mnot trying to put words in your nouth by any
means, what | am getting at is just sone things that |

think you told nme which is even if the State Police is

going to issue a denial, if they don't issue that denial in
time or | don't receive that denial, | can use proof of
paynent . | can use a cancel ed check...ad infinitum unti

the expiration period, which is up to 5 years. So, for 5
years, as long as | maintain that | did not hear from the
State Police within 30 days, | can use a canceled check in
lieu of a FOD card. That canceled check then is acting as
my FOD card for weeks, nonths or years. ls...1 don’t... |

don’t wanna drag..
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Hassert: “I'f..if the State Police...if the State Police, in
error, doesn’t send your FOD card for 5 years and you sent
your application in and they cashed the check and you're

qualified, theoretically, yes.”

Fritchey: “It’s not a matter if they don't send it, it’s a
matter whether or not | say | received it. They may have
sent it, | didn't get it. ... ya know what, you’'ve been
patient. | appreciate it. | don’t wanna drag it out

anynore. Thank you.”
Speaker Lyons, J.: “Chair represents the Gentleman from Cook

Representative Patterson.”

Patterson: “M. Speaker, wll the Sponsor yield for a
guesti on?”

Speaker Lyons, J.: “Indicates he will.”

Patterson: “Ckay. | have one question. Does the State Police

rules preclude a FO ...FO D card owner or holder to send his

or her renewal in 3 nonths ahead of tine, 60 days ahead of

time?”
Hassert: “Yes, | assune they can.”
Patterson: “You assune they cannot?”
Hassert: “No, | assune they can.”
Patterson: “Ch, so, they can send it in early than waiting for

30 days until the FOD card is re...is required to be

renewed?”
Hassert: “Yes.”
Patt er son: “So, It seens to ne that the answer then is to send

in your FO D renewal 30...maybe 90 days ahead of tinme.”
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Hassert: “Well, commobn sense mght..would tell ya, dictate that
but as ya know, even with driver’s license, other things
that cone up for renewal, sonetinmes people do forget.”

Patterson: “Ckay. Thank you, Representative.”

Speaker Lyons, J.: “Chair represents the Lady from Cook,
Representative Robin Kelly.”

Kelly: “Thank you, M. Speaker. WII| the Sponsor yield?”

Speaker Lyons, J.: “He indicates he will.”

Kelly: “Representative, | was wondering why the Cty of Chicago
and the Cook County State’'s Attorneys are against this
Bill.”

Hassert: “I... 1 have no idea. They did not oppose it in

comm ttee. They mght’ve slipped it, but they did not
orally testify.”

Kel ly: “Ckay. From information that | have the State Police
believe they should be allowed to do their job and conduct

a thorough background check and the applicant should wait.

Public safety will be endangered by doi ng otherw se.”
Hassert: “These are already qualified applicants.”
Kelly: “Excuse ne?”
Hassert: “These would have to be qualified applicants.”
Kel |'y: “But don’'t they have to be renewed? They don't.. we
don’t know if they' |l continue to be qualified.”
Hassert: “This is just the renewal and you have to qualify for

a FOD card to be able to be protected under this.”
Kelly: “Okay. Thank you, Representative.”
Speaker Lyons, J.: “The Chair represents the Gentleman from

Cook, Representative Ml aro.”
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Mol aro: “Did you say...oh... Thank you. |[|...1 guess maybe there’s
confusion here ‘cause it was in comrttee, | thought | got
it. And if we answer this, this mkes sense to nme ‘cause
l...1 like the Bill, | voted for it in commttee. Just |ike
a driver’s license that shows... if sonehow | have a valid

driver’s license, Secretary of State says, ‘M. Mol aro, you
have a valid driver’s license.” That card is just a card.
Either the Secretary of State says |’m approved to drive or
" m not. So, if they don’t send nme the card and | got a

receipt, that should be good enough for nme to drive.

Because then when | go to court even if they cite nme for
it, if the Secretary of State said they approved ny
driver’s license, then |’'m approved. | guess, the
guestion, | won't talk for Representative Fritchey, but |

guess what he couldn’t get, you guys kept going back and
forth, is the only way you re gonna use this receipt is
they canc... they cashed your check and they approved you,
but they just didn’t send the card. Well, if you're
approved and you have your cancel ed check then, dammt, |
think you should do whatever you need to do just |Ilike
anybody who has the card. Shouldn’'t have to wait 9 nonths
or a year for themto do it. So, | think this is good Bill
and 1'm voting ‘yes’ and because it nakes sense. So, not
every time you, Sir, the NRA or Todd’'s for a Bill is it a
bad one. This makes sense and | hope that when we bring
Bills later in the week, it’s just not, oh, it’s a Mlaro
or City of Chicago Bill, we have to be against it. | hope

we can...we all know our differences. We all know where we
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stand, but once in a great, great while, ya do nake sense.

So, thank you.”

Speaker Lyons, J.: “Representative Hassert to close.”

Hassert: “All right. | think we’ve had enough debate on the
Bill. Just ask for a favorable vote.”

Speaker Lyons, J.: “The question is, 'Shall House Bill 1084
pass?' Those in favor signify by voting 'aye'; those

opposed vote 'no'. The voting is open. Have all voted who
wi sh? Have all voted who wish? Have all voted who w sh?
Representative Fritchey, have you recorded on this Bill?

Representative Washington. M. derk, take the record. On

this Bill, there are 72 voting 'yes', 32...39 voting 'no', 2
voting ‘present’. This Bill, having received the
Constitutional Majority, is hereby declared passed. M.
Clerk, on page 33 of the Calendar is House Bill 2708. Read
the Bill, M. Cderk.”

Cl erk Mahoney: *“House Bill 2708, a Bill for an Act concerning
finance. Third Reading of this House Bill.”

Speaker Lyons, J.: “Chair recognizes the Gentleman from Cook

M. WIIl Davis, Representative.”

Davis, W.: “Thank you, M. Speaker. House Bill 2708 is an
initiative of the Departnment of Revenue that will allow the
petty cash funds of its facilities to be kept on preni ses
of any facility that accepts paynents for taxes and fees,
rather than in a financial institution. Currently,
agencies are authorized to have petty cash change funds of
$1 thousand, but can only keep $100 of that... of that in
cash on prenmises. This is an initiative of the Departnent
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of Revenue. There was no opposition in committee. | ask
for an ‘aye’ vote.”

Speaker Turner: “Representative Turner in the Chair. There any
guestions? Seeing no questions, the question is, °‘Shal
House Bill... 1'm sorry. The Gentleman from Vermlion,

Representative Bl ack, for what reason do you rise?”

Bl ack: “Thank you very nuch, M. Speaker. WIl the Sponsor
yi el d?”
Speaker Turner: “He indicates he will.”

Bl ack: “Yes, does this have anything to do with a FO D card?”

Davis, W: “No, it doesn’t, Representative.”

Bl ack: “Ch, okay. [I'll...we debated that for so long, | didn't
know we’ d changed topics. One question | have, why would
the Departnment of Revenue, if |I'mreading this correctly,

why woul d they want to keep nobney on the premse or in the
| ocal office?”

Davis, W: “Well, they do already keep noney in the I ocal
offices. This...this just enhances their ability if someone
cones in to.. to make a financial transaction that they
would be able to have change if there is a large bil
presented. And it just gives themthat flexibility.”

Bl ack: “Are...1’ve been in ny local office several tinmes, do
they have a safe? | nean, is there a safe place to keep
cash or how...how is this kept?”

Davis, W: “Well, again, Representative, they already have
mechanisns in their offices to keep noney. They’' re not
asking for...to keep mllions or billions of dollars there.

They’'d just |like to have the opportunity to keep nore than
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a hundred dollars of petty cash in the sanme place where
they probably currently keep the hundred dollars so that
they can transact business a little nore efficiently on
behal f of constituents.”

Black: “All right. And I'’m..and |I’m not being facetious, but
it wuld seemto ne if we’'re going to let them keep nore
cash and...and we do this by public statute and debate, sone
people mght be very interested in the fact, ah hah, this
| ooks like a good place that | could visit and nmake an
unaut hori zed withdrawal, if they re keeping |arger suns of
cash on hand than they used to.”

Davis, W: “Well, again, Representative, and you know in...in
our society, it doesn't natter necessarily how much noney
you have, if someone wanted to..

Bl ack: “Well, that’s true.”

Davis, W: “.to take care of that in it’s current..
Bl ack: “Ckay.”
Davis, W: “.situation, they would have opportunity. But

sinply, they are trying to provide..

Bl ack: “Right.”

Davis, W: “..an opportunity to better help constituents and
transact business with constituents.”

Bl ack: “Then just one |ast question. | assunme that the offices
that will keep cash on hand, have the adequate security
necessary to protect the people who work there, in case
sonebody wants to get noney that they should not have
access to.”

Davis, W: “Is that a question, Representative?”
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Bl ack: “Yeah, | do. Wuld they, | nean, is there a transaction
wi ndow? People who would be handling this cash behind sone
kind of a reasonable safety barrier. | nmean, |..1"’mtrying
to envision, you just don't walk up to sonebody’ s desk, sit
down in a chair and say, ‘Well, now that |I've witten this
check, ya know, give ne the thousand dollars in change.’
| ...1 assune that there will be a nodi cumof security in...in
any Revenue office that does this.”

Davis, W: “Well, Representative, 1'd like to think there is
already security in that office because they are, again,
al ready transacting business..!

Bl ack: “Ckay. Al right. Thank you very nuch.”

Speaker Lyons, J.: “Representative Lyons in the Chair. Seei ng
no further questions...Representative Davis to close.”

Davis, W: *“l ask for an ‘aye’ vote.”
Speaker Lyons, J.: “The question is, 'Shall House Bill 2708
pass?' Al'l those in favor signify by voting 'aye'; those

opposed vote 'no'. The voting is open. Have all voted who
wi sh? Have all voted who wsh? Have all voted who w sh?
M ... Representative Flowers. kay. M. Cderk, take the
record. On this Bill, there are 113 people voting 'yes', 0
‘noes' and O ‘presents’. This Bill, having received the
Constitutional Myjority, is hereby declared passed. M.
Clerk, on page 34 of the Calendar is House Bill 3531. Read
the Bill, M. Cerk.”

Cl erk Mahoney: “House Bill 3531, a Bill for an Act concerning

children. Third Reading of this House Bill.”
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Speaker Lyons, J.: “The Chair recognizes the Gentleman from
Crawford, Representative Eddy.”

Eddy: “Thank you very much, M. Speaker. House Bill 3531 is an
initiative as a result of the Methanphetam ne Task Force
that nmet during the last sunmmer. And sinply requires that
DCFS, the State Police, and the State Board Education work
to jointly develop a sanple protocol for handl i ng
situations where persons are involved in a nmeth..
met hanphet am ne arrest. We had testinony during the House
Conmittees that several cases <children went hone and

parents were not at that hone where parents had been

arrested for nethanphetam ne violations. And... and this
hopefully, wll help solve that problem and... and insure
that that will not happen again. I’d be happy to answer

any questions.”
Speaker Lyons, J.: “Is there any discussion on House Bill 35317
Seei ng none, the question is, 'Shall House Bill 3531 pass?

Al'l those in favor signify by voting 'aye'; those opposed

'no'. The voting is open. Have all voted who w sh? Have
all voted who wish? Have all voted who w sh? Mathi as.
Representative Wit. W got ‘em M. Cderk, take the
record. On this Bill, there are 113 people voting 'yes', O
"noes', 0 ‘presents’. This wvote... this Bill, having

received the Constitutional Mjority, is hereby declared
passed. M. Cderk, on page 31 of the Calendar is House
Bill 1483. M. Cerk, read the Bill.”

Cl erk Mahoney: *“House Bill 1483, a Bill for an Act concerning

crimnal law. Third Reading of this House Bill.”
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Speaker Lyons, J.: “Chair recognizes the Lady from Kankakee,

Represent ati ve Dugan.”

Dugan: “Thank you, Speaker and Menbers of the House. House
Bill 1483 was an initiative of Secretary of State Jesse
VWhite which will prohibit a person fromreceiving nore than
two supervisions for noving violations. This issue was

brought to light by the Secretary because of a database
that he’s had online which indicates we have an abuse of
the system as far as court supervisions that are granted.
Just in 2004 alone, there was about 86 thousand drivers
that received two or nore court supervisions and about 16
t housand drivers that received three or nore supervisions.
In fact, there was one driver in 2004 that received 14
court supervisions. And this initiative is, of course, to

try to address reckless drivers on the roads of Illinois

and so, we would like to ask for an ‘aye’ vote. And |I’'m..
and |’ mready to answer any questions.”

Speaker Lyons, J.: “As you know and we've heard the
presentation of House Bill 1483, is there any discussion?
The Chair recognizes the Lady from Kane, Representative
Li ndner.”

Li ndner: *“Thank you, M. Speaker. WII| the Sponsor yield?”

Speaker Lyons, J.: “She indicates she wll.”
Li ndner: “l understand the... what you were talking about about
the violations of this, but how does this Bill change that

so that people with 14 supervisions that... that won't

happen?”
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Dugan: “Correct. Yes, right now, the... the courts, | think
what the intent was was court supervision was thought to be
t hat people may nake a m stake so they should just be given
court supervision and it’s not put on their permanent
driving record. What’'s been found is the court supervision
system now has reached to such a magnitude that we're
giving out 2, 3, 10, 14 supervisions in one year. And
certainly, if a driver receives over two court supervisions
and...and gets into a lot nore, the indication is there that
possibly it’s a reckless type situation and that’s... puts
everyone that drives on the roads of Illinois in danger.”

Li ndner: “But are... what does this Bill do to address that
problen? It sends nore information to the..”

Dugan: “Wa...what it..

Lindner: “.Secretary of State or is this..
Dugan: “VWhat it... what this Bill wll do is, is when they
receive nore.. They can receive two in a year and after

they receive two, their third violation if they are...if...if
they have a noving violation after two court supervisions,
the third violation will be put on their pernmanent record.
And what that does is that allows the Secretary of State
al so, because the way our...the Secretary of State Ofice
works after so many violations, three wviolations on
soneone’ s permanent record, the Secretary of State can | ook
at that record and determ ne whether or not a possible
suspension or sone review of that particular person’s
driving record. So, this will just allow the Secretary of

State to start to | ook at sonme of these problens.”
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Li ndner: “Okay. And... | guess, | was under...1...1 thought we
already did this, but we don t?”

Dugan: “No, | was surprised, too, Representative. |  had
t hought this was sonething and this is certainly an abuse
of the systemthat, | think, none of us were aware of until
Secretary Wiite started this database.”

Li ndner: *“Ckay. Thank you.”

Speaker Lyons, J.: “Any further discussion? Seei ng none,
Representati ve Dugan to cl ose.”

Dugan: “Yes, again, | would just as...like to ask for an ‘aye
vote. This is sonething to protect the...the drivers on the
roads of Illinois so that we can |ook at sonme of the
reckl ess behavior that seens to be happening in an abuse of
the systemthat we need to stop. Thank you very nuch.”

Speaker Lyons, J.: “The question is, 'Should House Bill 1483
pass?' Al those in favor vote 'aye'; those opposed 'nay'.
The voting is open. Have all voted who wi sh? Have all

voted who wi sh? Have all voted who wi sh? Representative

Wait. M. Clerk, take the record. On this Bill, there are
113 voting 'yes', 0 ‘'nays', 0 ‘presents’. This vote,
having received the Constitutional Majority, 1is hereby

decl ared passed. M. Cerk, on page 30 of the Calendar is
House Bill 1142. M. Cderk, read the Bill.”
Cl erk Mahoney: “House Bill 1142, a Bill for an Act concerning
| ocal government. Third Reading of this House Bill.”
Speaker Lyons, J.: “The Chair recognizes the Lady from Cook,
Representative Carol yn Krause.”
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Kr ause: “Thank you very nmuch, M. Speaker and Ladies and
Gentl emen of the House. | present House Bill 1142. The
Bill anmends the Tax Increnent Allocation Redevel opnment Act.

And what it does is to provide for an extension of a TIF
district for the Village of M. Prospect. W have
submtted letters in support of the extension from the
various taxing bodies, have worked out a revenue sharing

with these districts, and | would ask for your support and

be willing to answer any questions.”

Speaker Lyons, J.: “Are there any questions from the Menbers?
Seeing none, the question is, 'Should House Bill 1142
pass?' Al'l those in favor vote...signify by voting 'aye'

t hose opposed 'nay'. The voting is open. Have all voted

who w sh? Have all voted who w sh? Have all voted who
wi sh? Take the record, M. derk. On this, there are 112

people voting 'yes', 1 'no', 0 ‘present’. This Bill,
having received the Constitutional Majority, is hereby
decl ared passed. M. Cerk, on page 10 of the Calendar is
House Bill 1097. Read the Bill, M. Cderk.”

Cl erk Mahoney: “House Bill 1097, a Bill for an Act concerning
public bodies. Third Reading of this House Bill.”

Speaker Lyons, J.: "The Chair recognizes the Gentleman from

Cook, Representative Dunkin.”

Dunki n: "Thank you, M...thank you, M. Speaker and Menbers of
t he House. House Bill 1097 anmends the Open Meetings Act
providing that a civil center board nmay hold closed

meetings concerning convention or event contracts or
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contract proposals. | urge everyone for an ‘aye vote.
Thank you.”

Speaker Lyons, J.: "You’ ve heard testinony on House Bill 1037
(sic-1097). Representative Patterson, | believe you wanna...

you’' re recogni zed for point of clarification.”

Patt erson: "M Speaker, House Bill 1142, my switch
mal functioned. | wanted to vote ‘aye’ .”

Speaker Lyons, J.: "The Journal will so reflect it.”

Patterson: "Thank you.”

Speaker Lyons, J.: "Thank vyou. Is there any discussion on
House Bill 1097? Seeing none... Representative Jack Franks,

the Gentleman from McHenry.”

Franks: “Thank you. To the Bill, M. Speaker.”
Speaker Lyons, J.: "To the Bill.”
Fr anks: “l very nmuch respect what the Sponsor’s trying to do

but I don’t think this is proper public policy. Wat we're
trying to do is to make another exenption to the Open
Meeti ngs Act. And | think governnent’s best that’s open
and transparent and it has a light shined on it. There
are... when... when this canme through ny commttee it passed 5
to 4 and | voted against it. And | didn't really hear any
conpel ling evidence why we needed this...this new | aw.  They
couldn’t cite any exanples of how this law, if it...if it
were enacted, would actually help. And | just think it’s
poor public policy to start <creating exenption... nore

exenptions to the Open Meetings Act. | think we're better
served if government stays open. And for that reason, 1'd
be voting ‘no’ and asking the others to do the sane.”
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Speaker Lyons, J.: "Thank you, Representative. Any further

di scussion? Representative Dunkin to close.”

Dunki n: "This neeting is a..sorry, this Bill, 1097, is a Bil

that all the civic centers have... have requested. Everyone
from Vermlion County to Decatur, Collinsville, Quincy,
LaSal l e, Rockford, Aurora, Peoria, Springfield here, WII
County, and Quad Cities. They sinply wanna nmeke sure that
no one is able to be in on their contract negotiations and

deals so they can run off to another state or elsewhere

And | would encourage everyone for an ‘aye’ vote. Thank
you. ”
Speaker Lyons, J.: "The question is, ‘Should House Bill 1097

Lang:

pass?” Al those in favor vote 'aye'; those opposed 'no’
The voting is open. Have all voted who w sh? Have all

voted who wi sh? Have all voted who wi sh? Have all voted

who w sh? Representative Pritchard. \/ g Clerk...
Representati ve Dunkin. M. derk... M. Cerk.. M. Cderk...
M. Cerk, take the record. On this Bill, there are 7
‘yes’, 105 ‘no’. Congratul ati ons, Representative Dunkin.
This Bill, having not received the Constitutional Mijority,
is hereby declared really |ost. The Chair rep...recognizes

Representative Lang.”

“M . Speaker, M. Dunkin asked ne if anyone has a shel
Bill so he can anend this Bill onto that. He would like to
be the first person on the trophy twice for the same Bill.”

Speaker Lyons, J.: "Representative Dunkin.”
Dunkin: "You know, Menbers, that was a very serious Bill. Jack
Franks. You know, this was...all...nbst of the civic centers
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in...throughout the state chanpioned this Bill. Power to
t he people.”

Speaker Lyons, J.: "Representative Lou Jones.”

Jones: “Thank you, M. Speaker. For the first time in his
life, Ken Dunkin was speechless.”

Speaker Lyons, J.: "Representative Black.”

Bl ack: “Thank you very nuch, M. Speaker and Ladies and
Gentl emen of the House. Representative Dunkin, when you

stand up and tell everybody you' re nunber one, |earn which

finger to use. You used the wong finger. No, you didn't
use that one. And |I'm just gonna tell vya, there are
pictures on the floor. And |I'’m saying this for your own
benefit, I’'Il make sure that picture isn't wused. Don’ t

ever do that again.”

Speaker Lyons, J.: "All right, Ladies and Gentlenen, back to
the regular order of Bills. We have on page 32 of the
Cal endar House Bill 2351. Representative Leitch. M .
Clerk, read the Bill.”

Cl erk Mahoney: "House Bill 2351, a Bill for an Act concerning
transportation. Third Reading of this House Bill.”

Speaker Lyons, J.: "Representative David Leitch. The Gentl eman
from Peoria, Representative Leitch.”

Lei tch: “Thank you very nuch, M. Speaker. House Bill 2351
responds to a problem that | |earned about first in ny

district and then found out that it extended throughout the
state. The problem is is that, in the case of ny
constituents, people with |upus who... even those who had a

doctor’s certification as to their condition, were being
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pul | ed over, issued tickets, and then they would have to go
to the time and expense, repeatedly, the tinme and expense
to go to court and get rid of these tickets. After working
with the Secretary of the State’'s Ofice, he ag... they
agreed to propose, but are neutral on the Bill | nust say,
they suggested that we go to a license plate where the
candidate for that |license plate need be re...preapproved in
order to get the license plate wth the necessary
docunentation as to their condition. Lupus is an extrenely
pai nful, angry disease where the imune system of one’s
body attacks the body. And it is very, very unacceptable
for this population to have to continue to suffer w thout
bei ng given an opportunity and a reasonabl e process to get
tinted wi ndows. Wth that, | would ask for your support.”
Speaker Lyons, J.: "You ve heard the presentation of the Bill.
Is there any discussion? Seeing none, the question is,
“Shoul d House Bill 2351 pass?” Al those in favor signify

by voting 'yes'; opposed 'no'. The voting is open. Have
all voted who w sh? Have all voted who w sh? Have all
voted who w sh? Representative Pritchard, care to be
recorded. M. Clerk, take the record. On this Bill, there
are 107 ‘yes’, 6 ‘no’, and O ‘present’ votes. This Bill,
having received the Constitutional Majority, is hereby

decl ared passed. M. Cerk, on page 2 of the Calendar is

House Bill 112. Representative Feigenholtz. M. derk,
read the Bill.”

Cl erk Mhoney: "House Bill 112, a Bill for an Act concerning
gover nnent . Second Reading of this House Bill. Anendnent

09400031. doc 195



STATE OF ILLINO S
94t h GENERAL ASSEMBLY
HOUSE OF REPRESENTATI VES
TRANSCRI PTI ON DEBATE

31st Legi sl ative Day 3/ 16/ 2005

#1 was approved in committee. Fl oor Anmendnent #3, offered
by Representative Feigenholtz, has been approved for
consi deration.”

Speaker Lyons, J.: "The Chair recognizes the Lady from Cook,
Represent ati ve Fei genholtz.”

Fei genhol tz: “Thank you, M. Speaker. Floor Anmendnent #3 is a...
cl eans up sonme of the issues that were brought up by sone
peopl e who were concerned about certain things having to do
with the underlying Bill. The first thing we had to do is
define what ‘a bulk fueling station is. The Illinois
Aut onobi | e Manufacturers had a concern about defining nore
or less of 2 percent biodiesel. And | believe that that’s
it. | believe we've cleared all those up and would
appreci ate your support.”

Speaker Lyons, J.: "The Lady noves for the adoption of
Amendnment #3. Is there any discussion? Seeing none, al

those in favor signify by saying ‘aye’; those opposed

nay’ . In the opinion of the Chair, the '‘ayes’ have it.
And the Anendnent is adopted. Thank you, Representative
Any further Amendnents?”

Cl erk Mahoney: "No further Anmendnents. Al Mtions filed.”

Speaker Lyons, J.: "Third Reading. On page 30 of the Cal endar
is House Bill 1157. M. Cerk, read the Bill.
Representative Lindner.”

Cl erk Mahoney: "House Bill 1157, a Bill for an Act concerning
| ocal governnent. Third Reading of this House Bill.”

Speaker Lyons, J.: "The Chair recognizes the Lady from Kane,
Representative Pat Lindner.”
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Li ndner: “Thank you, M. Speaker. This Bill is the enabling
| egislation for the township of Kaneville to put it on the
ballot to have their citizens decide if they want to
i ncor por at e. It’s specific to Kaneville. They have net
with the surrounding villages and the school district. And
there is no opposition to the Bill.”

Speaker Lyons, J.: "You' ve heard the presentation of the Bill,
is there any discussion? Seei ng none, the question is,
“Shoul d House Bill 1157 pass? Al those in favor signify

by voting 'aye'; those opposed 'nay'. The voting is open.
Have all voted who wish? Have all voted who w sh? Have
all voted who wish? M. Clerk, take the record. On this
Bill, there are 113 Menbers voting ‘yes’, 0 ‘noes’, O
‘presents’. This vote... this Bill, having received the
Constitutional Mjority, is hereby declared passed. M.
Clerk, on page 33 of the Calendar is House Bill 2596. Read
the Bill, M. Cerk.”

Cl erk Mahoney: "House Bill 2596, a Bill for an Act concerning
State Governnent. Third Reading of this House Bill.”

Speaker Lyons, J.: "The Chair recognizes the Representative
from Macon, Representative Flider.”

Fl i der: "Thank you, M. Speaker, Ladies and Centlenen of the
House. House Bill 2596 anmends the State Salary and Annuity
Wthholding Act by authorizing the wthholding of |abor
union fringe benefits wunder specified conditions. And
specifically, what happens oftentines is the state wll
contract with labor unions to perform certain activities,

let’s say at the state fairgrounds before the State Fair
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begi ns. And under those circunstances, when the... they
contract...they act as a contractor, they are not authorized
by law to...when they pay the enployees of |abor unions to

have those... those fringe benefits deducted as they would

ordinarily do with other enployees. So this legislation
woul d authorize that. |’d request an ‘aye’ vote.”
Speaker Lyons, J.: "Thank you, Representative. The Chair

recogni zes the Gentleman from Cook, Representative Parke.”

Par ke: “Thank you, M. Speaker. WII the Sponsor yield?"

Speaker Lyons, J.: "He indicates he will."

Par ke: “Representative, have you got.. has the Conptroller
gotten back to you to say that they actually can do this
for contractual enpl oyees?”

Fl i der: "Well, Representative, the...the problem is that after
repeated efforts to ask the Conptroller to nake these

deductions, the Conptroller has indicated you need to pass

| egi sl ation. Therefore, that's what the point of this
legislation is. And really...so what we’'re doing is..

Par ke: “Can they do it? Do they... have they said they can do
it?”

Fl i der: "They said they cannot wthout the authorizing

| egislation.”

Parke: “I nean, real ..l nean real...in the real |ife though, can
they do this?”
Fl i der: "Ch, well, vyes. Yes, they certainly...just like they

would w thhold con... you know, benefits for any other
enpl oyee, they can certainly do this for the contractua

enpl oyees.”

09400031. doc 198



STATE OF ILLINO S
94t h GENERAL ASSEMBLY
HOUSE OF REPRESENTATI VES
TRANSCRI PTI ON DEBATE

31st Legi sl ative Day 3/ 16/ 2005

Par ke: “And they have not gotten back to you whether or not
this is sonething that they have the personnel and the
ability to do? You said they haven’t gotten back to you on
t hi s?”

Fl i der: "They’ ve... they’ve never objected. They certainly
haven’t contacted nme to say they could not do this.”

Parke: “Well, | hope that this discussion mght notivate them
to get back to you and make sure that this, in fact, it can
be done. And that hopefully, they will be get back to you

or the Senate Sponsor to talk about the reality of this

| egi sl ation. O herwise, we don’t have any problem wth
it.”

Flider: "Thank you, Representative. 1...I certainly know of no
probl em And it’s my understanding they actually
encouraged the filing of this legislation. So, if there is
a problem | hope they wll let us know very soon. Thank
you.”

Speaker Lyons, J.: "Seeing no further questions, the question
is, 'Shall House Bill 2596 pass? All those in favor

signify by voting 'aye'; those opposed 'no'. The voting is
open. Have all voted who wish? Have all voted who w sh?
Have all voted who w sh? Representative MCarthy. M.
Clerk, take the record. On this question, there are 113

voting ‘yes’, O ‘noes’, 0 ‘presents’. This Bill, having
received the Constitutional Mjority, is hereby declared
passed. M. derk, on page 21 of the Calendar is House
Bill 3417. Representative Lyons. Read the Bill, M.

derk.”

09400031. doc 199



STATE OF ILLINO S
94t h GENERAL ASSEMBLY
HOUSE OF REPRESENTATI VES
TRANSCRI PTI ON DEBATE

31st Legi sl ative Day 3/ 16/ 2005

Cl erk Mahoney: "House Bill 3417, a Bill for an Act concerning
finance. Second Reading of this House Bill. No Conmttee
Anmendnent s. No Fl oor Anendnents. However, a fiscal note

has been requested and not yet received.”

Speaker Lyons, J.: "Representative, we’'ll hold that Bill. Take
it out of the record. M. Cerk, on page 28 there’' s House
Bill 688. Status of the Bill, M. derk.”

Cl erk Mahoney: "House Bill 688, a Bill for an Act concerning
safety. Third Reading of this House Bill.”

Speaker Lyons, J.: "The Chair recognizes the Gentleman from
Lake, Representative Mathias.”

Mat hi as:  “Thank you, M. Speaker. Basical ly, what... House Bil
688 anmends the Children’s Product Safety Act and it...it
basically deals with posting recall announcenents and as...
and stating that the Departnent of Public Health is
responsi b... responsible for posting recall announcenent.
This Bill previously, in the last General Assenbly, passed

t he House unaninmously. And |, again, ask for your vote on
House Bill 688.”

Speaker Lyons, J.: "Is there any discussion on House Bill 688?
Seeing none, the question is, ‘Should House Bill 688 pass?

Al those in favor signify by voting 'aye'; those opposed
'no'. The voting is open. Have all voted who wi sh? Have
al | voted who w sh? Have all voted who w sh?

Representative Turner. Take the record, M. derk. On

this Bill, there are 113 voting yes’, 0 ‘noes’, O
‘presents’. This Bill, having received the Constitutiona

Majority, is hereby declared passed. M. Cderk, on page 28
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of the Calendar is House Bill 767. Read the Bill, M.
Clerk.”

Cl erk Mahoney: "House Bill 767, a Bill for an Act concerning

crimnal law. Third Reading of this House Bill.”
Speaker Lyons, J.: "The Chair recognizes the Gentleman from

McHenry, Representative Franks.”

Franks: “Thank you, M. Speaker. | appreciate all the help we
had in comittee. W cane back a couple of tines in
committee to have this Bill anended and we worked wth

Scott Cedar from the State’'s Attorneys Ofice and it’s
taken away the opposition. | stand here as the con to it
for Brita Johnson who was tragically killed in an accident
in nmy district. And what this Bill will dois it...it wll
have speedi ng now as an aggravating factor when considering
the inposition of a prison sentence in cases of reckless
hi ... hom cide or driving under the influence of alcohol,
drugs, or other intoxicating conpounds. Now, this |aw wl|
say that if you're driving in excess of 20 mles an hour
over the posted speed limt, you could use that as an
aggravating factor. And | appreciate all the help we had.
We... we passed this unaninously. At...we cane first, the
famly canme down and gave their testinony. The Bill was

changed after neeting with the state’'s attorneys and

there’s no opposition. I’d be glad to answer any
guestions.”
Speaker Lyons, J.: "The Chair recognizes the Lady from Kane,

Representative Pat Lindner.”
Li ndner: “Thank you. WII the Sponsor yield?"
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Speaker Lyons, J.: "He indicates he wll."

Li ndner: “The...the Anendnent becones the Bill on this..

Franks: *“Yes.”

Lindner: “.this Bill, right? And...and you worked with the Bar

Associ ation and others to..

Franks: “They actually..

Li ndner: “.change the original Bill.”

Fr anks: “Yeah, they actually drafted it along. The Bar
Associ ation worked wth Scott Cedar from the State's
Attorneys Ofice ‘cause they were the ones who had the
probl em when we first canme and they’'re the ones who drafted
t he | anguage.”

Li ndner: “I...1 do renenber the testinony, it was a very sad
case. And |’ve been getting mllions of enmails on this

and you are nanming this Brita s Law?”

Franks: “Yes.”

Lindner: “This will be nanmed Brita s Law now, right?”

Franks: “Yes, it wll.”

Lindner: “All right. Thank you very nuch.”

Franks: “Thank you.”

Speaker Lyons, J.: "Seeing no further questions, the question
is, 'Should House Bill 767 pass? Al those in favor
signify by voting 'aye'; opposed vote 'no’'. The voting is

open. Have all voted who wish? Have all voted who w sh?
Have all voted who wi sh? Representative Reitz. M. derk,
take the record. On this question, there are 113 voting

yes', O ‘noes’, O ‘presents’. This Bill, having received
the Constitutional Mijority, is hereby declared passed.
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M. Cderk, on page 29 of the Calendar is House Bill 900.
Read the Bill, M. Cderk.”

Cl erk Mahoney: "House Bill 900, a Bill for an Act concerning
regul ation. Third Reading of this House Bill.”

Speaker Lyons, J.: "The Chair recognizes the Gentleman from
Cook, Representative Mchael MAuliffe.”

McAuliffe: “Thank you, M. Speaker, Ladies and Centlenmen of the
House. | have House Bill 900 which anmends the Licensure
Act for architects, professional engineers, professional
| and surveyors, and instructional engineers to nake a new
title of retired... for retirees so they can utilize this
when they... they finish actively participating in their
professions. And |I’'d be happy to answer any questions and
ask for the passage of House Bill 900.”

Speaker Lyons, J.: "Is there any discussion on House Bill 9007
Seei ng none, the question is, ‘Should House Bill 900 pass?’
Al those in favor vote 'yes'; all those opposed vote 'no'.
The voting is record...is open. Have all voted who w sh?
Have all voted who wish? Have all voted who wish? M.
Clerk, take the record. On this question, there are 113
voting ‘yes’, 0 ‘noes’, 0 ‘presents’. This Bill, having
received the Constitutional Majority, is hereby declared
passed. M. Cerk, on page 29 of..is it House Bill 950.
Read the Bill, M. Cderk.”

Cl erk Mahoney: “House Bi... House Bill 950, a Bill for an Act
concerning liability. Third Reading of this House Bill.”

Speaker Lyons, J.: “The Chair recognizes the Gentleman from
Cook, Representative John Fritchey.”
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Fritchey: “Thank you, Speaker. House Bill 950 anends the Good
Samaritan Act to include dental clinics, public health

clinics, et cetera. It’s an initiative of the Illinois
State Dental Society. We had sone discussions and we’' ve
added an Anendnent to the Bill to take care of the concerns
of the Trial Lawers and the Bar Association. W know of
no opposition to the Bill. And | request an ‘aye’ vote.”
Speaker Lyons, J.: “The Chair recognizes the Gentleman from

Cook, Representative Mller.”

MIler: *“Thank you, M. Speaker. Just like to know, I'IIl...it’s
a potential conflict of interest.”

Speaker Lyons, J.: “Thank you, Representative. Seeing no
further discussion, the question is, ‘Should House Bill 950
pass?’ All those in favor signifies they'Il be voting
‘yes’; those opposed ‘nay’. The voting is open. Have all
voted who wi sh? Have all voted who wi sh? Have all voted
who wish? M. Cerk, take the record. This Bill, having
received 113 ‘yes’, 0 ‘noes’, 0 ‘presents’, has received

the Constitutional Majority and is hereby decl ared passed.

M. Clerk, on page 34 of the Calendar is House Bill 3651.

Read the Bill, M. Cderk.”

Cl erk Mahoney: “House Bill 3651, a Bill for an Act concerning
hi ghways. Third Reading of this House Bill.”

Speaker Lyons, J.: “M. Cerk, we'll take that Bill out of the
record. On page 34 on the Calendar is House Bill 3544.
Read the Bill, M. Cderk.”

Cl erk Mahoney: “House Bill 3544, a Bill for an Act concerning

State Governnent. Third Reading of this House Bill.”
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Speaker Lyons, J.: “Yeah. The derk... The Chair recogni zes the
Representative from Macon, Representative Bill Mtchell.”

Mtchell, B.: “Thank you, M. Speaker and Ladies and Gentl enen

of the House. House Bill 3544 provides that the Treasurer

may contract with the financial institutions for provisions

for ATMs at any |location... Qop, that’s before the
Amendnent. The Anmendnent...the Anendnent...it says...becones
the Bill. Instead of...it allows the Treasurer to contract

with financial institutions for provisions... ATMs at any
| ocation under the control of a state agency. This limts
the Amendnent to the state office buildings, state parks,

state tourism centers and the state fairs in Springfield

and DuQuoin. 1’'Il be glad to take any questions.”
Speaker Lyons, J.: “You ve heard the presentation of House Bil
3544, Is there any discussion? Seeing none, the question

is, ‘Should House Bill 3544 pass? Al those in favor vote

‘aye’; those opposed vote ‘no’. The voting is now open.
Have all voted who wi sh? Have all voted who wi sh? Have
all voted who wish? M. Cerk, take the record. On this
Bill, there are 110 voting ‘yes’, 0 ‘noes’, 3 voting
‘present’. This Bill, having received the Constitutiona
Majority, is hereby declared passed. M. derk, on page 34
of the Calendar is House Bill 3691. Representative G |es,
House Bill 3691. Read the Bill.”

Cl erk Mahoney: *“House Bill 3691, a Bill for an Act concerning
education. Third Reading of this House Bill.”

Speaker Lyons, J.: “The Chair recognizes the Centleman from

Cook, Representative Gles.”
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Gles: “Thank you, M. Speaker and Ladies and Gentlenen of the
House. House Bill 3691 is sinply a initiative of |SBE
with... Wat it does it renoves the requirenent for public

hearings on mandate waivers that nust be on a different
date other than the regular school board neeting.
Previously, these neetings was held on the...the waiver...the
mandate wai ver hearings was on the same date of a public
heari ng. The reasoning behind that was to get nore
participation in the actual process into the neetings.
Statistics have shown that it has not worked and so now
we’'re sinply asking for the renoval of the requirenent that

they nust have a public hearing on the actual day on a

regul ar school board neeting. And | sinmply ask for its
adoption.”

Speaker Lyons, J.: “Ladies and GCentlenen, we’ ve heard the
presentation on House Bill 3691. Are there any questions
of the Sponsor? Seeing none, the question is, *‘Should
House Bill 3691 pass?’ All those in favor vote 'aye';
t hose opposed 'no'. The voting is open. Have all voted

who w sh? Have all voted who w sh? Have all voted who

wi sh? Have all voted who wi sh? Representative Jakobsson,

wanna be recorded? M. Cerk, take the record. On this
guestion, there are 113 wvoting ‘yes’, 0 ‘noes’, O
‘presents’. This Bill, having received the Constitutional

Majority, is hereby declared passed. Representative Jerry
Mtchell, on the Order of Second Readi ng we have House Bill
23. Do you wanna nove that to Third Reading? M. Bill..
M. derk, what's the status of House Bill 23817 House
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Bill 23, I"'msorry. On page 2 of the Calendar, it’s under
the Order of Second Readings, is House Bill 23.”

Cl erk Mahoney: "House Bill 23, a Bill for.. has been read a
second tinme, previously. No Conmm ttee Anendnents. Fl oor
Amendnent #1, offered by Representative Jerry Mtchell, has

been approved for consideration.”

Speaker Lyons, J.: "Representative Mtchell.”
Mtchell, J.: “Thank you, M. Speaker, Ladies and Gentl enmen of
t he House. House Bill 23 is an initiative from one of ny

| ocal school districts and we found out there are sone
other districts around that have the thane... the sane
problem Wthin the Crimnal Code there is a section that
says that sexual predators, those on the sexual deviants’
list, shall not be in the school without first contacting a
superintendent to allow them to have adult supersi... vi...
supervision with the perpetrators. The... the problem we
have is there is an exenption in the law that if a sexual
predator has a child in that school, he is exenpted from
t hat. We’ ve had several instances where they conme in the

school, note...don’t notify anyone, and superintendents are

very concerned about that. So, we sinply took the...that
out . The commttee, when | went to them asked ne if |
woul d amend the Bill to allow any citizen with the right to

vote, that is registered, not to be..not to have his right
to vote denied if the school is a polling place. And so
we’'ve done that with this Amendnent. There was also
anot her request to make sure that a parent could make it to

academ c neetings, such as parent/teacher conferences,
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other things that had to do with the academ cs of that
child. We’'ve also put that in the Bill; that’'s in this
Anmendnment. Wth that Amendnent, | believe this is ready to

go and | request your ‘aye’ vote. Be happy to answer any
guestions.”
Speaker Lyons, J.: "Thank you, Representative. There is a

question from the Gentleman from Cook, Representative

Del gado.”

Del gado: “Actually, M. Speaker, to the Bill for legislative
i ntent. I  wanna comend the Sponsor, Representative
Mtchell. Representative Mtchell brought this |egislation

and had no intention of trying to interfere with anyone’s
voting rights or anybody’s unintended circunstances and
actually powwowed with nme quite a bit in working this
| egislation, the details of this legislation. And | would
hope that every button up there is a ‘green’ one.

Representative Mtchell has done magnificent work in this

General Assenbly around education. | found it kind of
interesting that he would work on this Bill too. And the
fact that | l|earned so nmuch nmore from him and that’s

probably why he was such a great teacher once upon a tine.
So | would ask for an *aye’ vote on House Bill 23.~
Speaker Lyons, J.: "Seeing no further que... Ch, Representative

fromVermlion, Representative Bl ack.”

Bl ack: “Thank you very nmuch, M. Speaker. Just follow ng up
with Representative Del gado. You' re absolutely right, he
was an excellent teacher. Wen | was a student at

09400031. doc 208



STATE OF ILLINO S
94t h GENERAL ASSEMBLY
HOUSE OF REPRESENTATI VES
TRANSCRI PTI ON DEBATE

31st Legi sl ative Day 3/ 16/ 2005

Sout hvi ew Juni or H gh School and he was ny principal, he
was al so an outstanding principal.”

Speaker Lyons, J.: "Thank you, Representative Bl ack. Any
further questions? Seeing none, the question is, ‘Should
Fl oor Anendnent #1 to House Bill 23 pass? Al'l those in

favor signify by saying 'aye'; those opposed say 'no'. I n
the opinion of the Chair, the ‘ayes’ have it. Adopt
Amendnment #1 to House Bill 23. M. Cderk, any further
Amendnent s?”

Cl erk Mahoney: "No further Anendnents. No Motions filed.”

Speaker Lyons, J.: "Third Readi ng. M. derk, on page 29 of
the Calendar is House Bill 909. Representative Gordon’s
Bill. M. Cerk, read the Bill.”

Cl erk Mahoney: "House Bill 909, a Bill for an Act concerning
counties. Third Reading of this House Bill.”

Speaker Lyons, J.: "The Chair recognizes the Lady from G undy
County, Rep...Gordon.”

Gor don: "Thank you, M. Speaker. Ladi es and Gentl enen, House
Bill 909 is an econom ¢ devel opnent tool for G undy County,
of which | have the privilege and honor of representing
here in the House. It ex...it amends the Illinois County

Econom ¢ Devel opment Project Area Property Tax Allocation
Act by extending it to Gundy County. It would, by Iocal
ordi nance, allow the county board to establish up to five
econom ¢ devel opnent areas. This will allow us to expand
the businesses that we have in Gundy County as well as
attract new business. W have a very unique tax there

known as the ‘machinery and equipment tax’ and it is truly
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a burden to bringing new industry into the area. There is
no one in the county against this Bill, governnent is for
this Bill, business, industry, the corn growers, schools,
and...and everyone is in favor of it. W testified in front
of the Local Governnent Conmittee and it passed out w thout

a problem wunaninmously. | would ask for your ‘aye’ vote.”

Speaker Lyons, J.: "Thank you, Representative. The Chair
represents the Gentleman from Cook, Representative Parke.”

Par ke: “Thank you, M. Speaker. WII| the Sponsor yield?"

Speaker Lyons, J.: "She indicates she will."

Par ke: “I'n a previous TIF district legislation we passed there
were specific economc developnent projects that were
mentioned in it. What specific economc devel opnent
projects are you gonna put in this and how cone they’re not
in here now? There was requirenent that specific |anguage
as to what economic developnent initiatives would be... we
dealt with. How cone there isn’'t that in here?”

Gor don: "My understanding, we..we |left it open because of the
attraction...l was...|’m unaware of specific projects to be
required, but this is an...built to attract the businesses.
We’'ve |ost specific businesses, Representative Parke,
including a PGE plant which woul d’ ve provided hundreds of
jobs for the area, and not to another county but to another
state.”

Par ke: “Now, is this gonna take care of one TIF or are you
| ooking to use this for nultiple TIFs?”

Gordon: "Up to five could be established.”

Parke: “And we have no idea what you’'re gonna do with it?”
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Gordon: "No, there's requirenents in the Bill. W have to have
a certain nunber of jobs and provide an incentive to
busi nesses for an anount of noney to..to be generated as
wel | .”

Par ke: “Well, vya know, the other one that we passed had
speci fic things. l...1 don’t know if we should be giving
you carte blanch. Wiy don’'t you hold this back and cone to
us next..in tw weeks, in three weeks and tell us what
you' re gonna do with this. | ...you wo...you wanna know what
they’'re gonna do with this. | nean, this is your district,
right?”

Gordon: "It is nmy district, Representative.”

Par ke: “Yeah. In the previous two TIF legislative Bills we
passed, there was an understanding that we had to tell what
we were gonna use it for. There is nothing in here,
there’s no informati on of which us to make a judgnent. You
don’t know. And you are...it could be up to five. Had...had
your ...

Gor don: "It's...it’s something that the county board to de...to
deci de upon, Repre..

Par ke: “Have your school dstricts and your...and your taxing
body signed off on this?”

Gordon: "Yes, they did.”

Parke: “Up to five?”

Gordon: "Up to five, Sir.”

Par ke: “Well, we wish that if you re gonna put this kind of
legislation in that you were gonna tell wus what you're

gonna do, what the advantage is to have a TIF district in
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her e. |’ m sure they wll have sone ideas, but it doesn't

sound like it’s been worked out very good and that is not a

good thing.”
Speaker Lyons, J.: "Seeing no further questions...Representative
Parke, are you finished? Thank you, Representative.

Seeing no further discussion, Representative Gordon to

cl ose.”

Gor don: "Thank you. Ladies and Gentlenen, House Bill 909 is
truly inportant to the business of Gundy County. | ask
for your ‘aye vote. It is sonething that will not only
provide jobs for Gundy County. It will not only provide
revenue for Gundy County, it wll provide jobs for the
surroundi ng counties and it wll provide a revenue stream
for the state that we so desperately need. W are an

excellent county, in fact, the services that we have and

the infrastructure that’'s provided. And this is truly an
inmportant Bill not only for Gundy County but for the
state. And | would ask for your ‘aye vote.”

Speaker Lyons, J.: "Thank you, Representative. The question
now is, ‘Shall House Bill 909 pass? Al those in favor
vote 'aye'; those opposed vote 'no'. The voting is open.
Have all voted who wish? Have all voted who w sh? Have
all voted who wish? M. Cerk, take the record. On this
Bill, there are 112 voting ‘yes’, 1 wvoting ‘no, O
‘present’ . This Bill, having received the Constitutiona

Majority, is hereby declared passed. M. Cerk, on page 31
of the Calendar 1is House Bill 1500. Representative
Moffitt. M. Cerk, read the Bill.”

09400031. doc 212



STATE OF ILLINO S
94t h GENERAL ASSEMBLY
HOUSE OF REPRESENTATI VES
TRANSCRI PTI ON DEBATE

31st Legi sl ative Day 3/ 16/ 2005

Cl erk Mahoney: "House Bill 1500, a Bill for an Act concerning
| ocal government. Third Reading of this House Bill.”

Speaker Lyons, J.: "The Chair recognizes the Gentleman from
Knox, Representative Don Moffitt.”

Moffitt: “Thank you, M. Speaker, Ladies and Gentlenen of the
House. House Bill 1500 is an agreed Bill. I[t’s an
initiative of the Associated Firefighters. The purpose of
this Bill is to further clarify the probationary period of
a new firefighter. Generally, they have 1 vyear of
probationary period and for departnents that require them
to be a paranedic, oftentines it takes nore than a year,
even though they ve net all other conditions of enploynent.
This would allow that probationary period to be extended
but on the extension the only purpose...the only condition

under which it’'d be probationary is just for their

certification for paranedic. As | said, it’s an agreed
Bill. Be happy to entertain any questions.”

Speaker Lyons, J.: "Thank you, Representative. You’ ve heard
the testinony on House Bill 1500. Are there any questions
of the Sponsor? Seeing none, the question is, ‘Should
House Bill 1500 pass?’ All those in favor vote 'aye';
t hose opposed 'no'. The voting is open. Have all voted

who wi sh? Have all voted who wish? Have all voted who
wsh? M. Cerk, take the record. On this question, there
are 113 voting ‘yes’, 0 ‘noes’, 0 ‘presents’. This Bill,
having received the Constitutional Majority, 1is hereby

decl ared passed. M. Cerk, on page 27 of the Calendar is
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House Bill 524, Representative Gahanis Bill. Read the
Bill, M. derk.”

Cl erk Mahoney: "House Bill 524, a Bill for an Act concerning

crimnal law. Third Reading of this House Bill.”

Speaker Lyons, J.: "Al'l right. The Chair recognizes the Lady
from Cook, Representative G aham”

G aham “Thank you, M. Speaker, Ladies and Gentlenen of the
General Assenbly. House Bill 524 amends the Crimnal Code
of 1961, requires a mandatory sentence of inprisonnent for
fir..certain violations of the statute concerning unlawf ul
use of a weapon. The wunlawful use and possession of
weapons by felons and aggravated unlawful use of a weapon
provi des that a.. a period of probati on, periodi c

i nprisonnent, and conditional discharge may not be inposed

on these violations. "Il take any questions at this
tinme.”

Speaker Lyons, J.: "Thank you, Representative. You’' ve all
heard the testinmony on House Bill 524, Are there any

guestions? Seeing none, the question is... Representative
Froehlich, the Gentleman from Cook County.”

Froehlich: "Yes, would the Sponsor yield for a question?”
Speaker Lyons, J.: "She...she indicates she wll."
Froehl i ch: "I’'m just trying to look at the fiscal inpact and

wanted to check on this. The fiscal inpact |ooks Iike $417
mllion over 10 years. Are...is that correct?”

Graham “Yes, that’s...that’s what they submtted.”

Froehl i ch: "Well, 1..1 think a fair question any tine we're

tal king about a...a big increase in expenditure is...is this
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gonna be worth the noney? Wth all respect, is...is the
increased incarceration on this kind of offense gonna be
worth that kind of noney which won’t be available for other
pur poses then over the next 10 years?”

Graham  “1 think it’s a good provision. This is a good piece
of legislation. It would also cover uses of silencers and...
and that sort of thing, courtrooms, if a person brings a...
you know, violates bringing that onto a...a | aw prem ses. |
think this is a good piece of |I|egislation. W have a
problem with convicted felons having possession and...of a
gun when they shouldn’t have any, and they need to be sent
a nessage, a strong nessage. Hopefully, this is a
deterrent. We hope that when the felons see this piece of
I egislation put in place and they know that probation has
been renobved, that it’s gonna be inprisonnment. W hope
that the dollar amount won’t be that big of an inpact.”

Froehlich: "GCkay. Thank you.”

Speaker Lyons, J.: "The Chair recognizes the Gentleman from
Verm |ion, Representative Bill Black.”

Bl ack: “Thank you very nuch, M. Speaker and Ladies and
Gentl enen of the House. | rise in strong support of the
Bill and | congratulate the Representative for.. for
sponsoring this. Many of us have tried to do sonething
very simlar to this in years past. This is...

Representative, this is very simlar to a harsh crack down
in Rchnond, Virginia, that the federal prosecutor did sone
years ago and it was called... many people know it as
‘Project R chnond’” and that is a zero tolerance for people
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who msuse a firearm That’s the root
probl ens. It isn't the hunter, it 1isn
owner who follows the law, it’s sonebody
nose at the law, at any conventional stan
puts on behavior. And if you msuse a

oughta pay the price. And the price is

3/ 16/ 2005

of nost of our
't the FOD card
who thunbs their
dard that society
gun, by God, you

not probation and

the price is not 30 hours of conmmunity service. The price

is if you wanna do a crime with a gun, you're gonna do the

time. It’s a good Bill. | urge an ‘aye’ vote.”
Speaker Lyons, J.: "Seeing no further questions, the question
is, 'Should House Bill 524 pass? Al those in favor wll

signify by voting 'aye'; those opposed

vote 'no'. The

voting is open. Have all voted who wish? Have all voted

who w sh? Have all voted who w sh?
Hassert. Representative Leitch, wanna be
Bill? M. Cerk, take the record. On thi
113 voting ‘yes’, 0 ‘noes’, 0 ‘present

Representative
recorded on this
s Bill, there are
s’. This Bill,

having received the Constitutional Majority, is hereby

decl ared passed. M. Cderk, on page 33 o

House Bill 2699, Representative Minson’s
read the Bill.”
Cl erk Mahoney: "House Bill 2699, a Bill for

crimnal law. Third Reading of this House
Speaker Lyons, J.: "The Lady from Coo
Representative Minson.”

f the Calendar is
Bill. M. derk,

an Act concerning
Bill.”
K, Ruth  Minson.

Munson: “Thank you, M. Speaker and Ladi es and Gentl enen of the

House. Identity theft ranks as the fastest growing crine

in the nation. Victins of identity theft
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of $15 hundred and a hundred and seventy-five hours to

recover, if they ever do. Senior citizens who are victins

go through further enotional trauna. Many are too
enbarrassed to tell their famlies when they' ve been
victimzed and so obtain no help whatsoever. House Bill
2699 increases the penalties for identity theft and
aggravated identity theft in an effort to protect
II'linoisans from this devastating crine. Thank you for
your consideration. |'d appreciate an ‘aye’ vote and I’

take any questions.”

Speaker Lyons, J.: "You've heard the testinony on House Bill
2699. Are there any questions from the Menbers? Seeing
none, the question is, ‘Should House Bill 2699 pass? Al
those in favor vote 'aye'; those opposed vote 'no'. The
voting is open. Have all voted who wish? Have all voted

who wi sh? Have all voted who wi sh? Representative Reitz.

M. Cerk, take the record. On this question, there are
113 voting ‘yes’, 0 ‘noes’, 0 ‘presents’. This Bill,
having received the Constitutional WMyjority, 1is hereby

decl ared passed. M. Cerk, on page 31 of the Calendar is

House Bill 2343. What’s...read the Bill, M. Cerk.”
Cl erk Mahoney: "House Bill 2343, a Bill for an Act concerning
State Governnent. Third Reading of this House Bill.”
Speaker Lyons, J.: "The Chair recognizes the Lady from Cook,

Representative Julie Hanps.”
Hanmos:  “Thank you, Speaker, Ladies and Gentlenen. This is the
Bill that is called the Health Care Consuner’'s Right to

Know I nitiative. That it would add certain informati on on
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outpatient health care facility prices and perfornmance
avail able to a website that we created 2 years ago. And if
you remenber, at that tinme it only included inpatient data.
This Bill would conplete the picture wth outpatient
surgical data, that is after all where npbst surgeries
occur, nore than 50 percent. In the intervening 2 years we
have built, | think, a powerful coalition around this
concept because this Bill is now supported by business and
| abor. Do you...as you know, the Chanber of Commerce, SEIU
AFSCME... you’ve been... and retail nmerchants. It’s also
supported by NAACP and by the hospital association. And
|’ mavail able to answer any questions.”

Speaker Lyons, J.: "The Chair recognizes the Gentleman from

Verm |ion, Representative Bl ack.”

Bl ack: “Thank you very nuch, M. Speaker. WIIl the Sponsor
yi el d?"

Speaker Lyons, J.: "She indicates she will."

Bl ack: “Representative, is it a fair statenent to say that at

one tine you had indicated that you would work with the
I[I'linois State Medical Society and the freestanding
surgical centers to, perhaps, strengthen the Bill?”

Hanmos: “Well, you nean this year? Representative, |I’mnot sure
what you're referring to. W have been trying to reach out
to them They asked nme at sonme point in this process to
hold the Bill for a week, which | did do as...at the request
of the chair of the commttee, and they cane back wth
nothing else at that point. So I...I don’t know.”
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Bl ack: “All right. So, it wouldn’t be...in your opinion, not
mne, in your opinion, you tell ne. Wuld it be fair to
say this is an agreed Bill?”

Hanos: “Well, I wish it...l could say that. [’m not...1 don’t
know. Again, | never really heard from the surgical
treatnment centers and they would be affected by this. I...1
don’t know. | have always believed that the surgical
treatment centers should welcome the opportunity to
publicize their services and their availability because |
think that they will rank very highly when consuners have a
chance to really conpare.”

Black: “All right. That...l1...1 think, fromm standpoint, there
are sonme people in the health delivery system that would
like to continue this dialog with you on this Bill. Fair
st at enent ?”

Hanos: “Again, Representative, | have not heard from anybody at
all except the coalition that we built this year.”

Bl ack: “Cee, |’ve...l’ve heard from sone.”

Hanos: “Well, they nust think..”

Bl ack: “They...they...are they..

Hanos: “.that you're the Sponsor. | don't quite get that.”
Bl ack: “Well, maybe...maybe they're afraid to talk to you.”
Hanmbs: “You think? Am|1 scary?”

Black: “Not to ne. | think you re a wonderful person.”

Hanos: “ Thank you.”
Black: “I don’t always agree with you, but | still think you're
a wonderful person. Representative, these Bills always

fascinate ne. Wat’'s gonna happen when we don’t have any
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freestanding surgery centers and hospital s? Who... who’ s

gonna gather all this information? Well, there won't be
any to gather, will there?”

Hanos: “I ...l guess..

Bl ack: “How many hospitals have closed in the State of Illinois

in the |ast 10 years, do you know?”

Hanos: “I don’t, sorry.”

Bl ack: “Bunches. Whol e bunches. How many counties in the
State of Illinois don't even have a hospital? About 30.”

Hanos: “I am very comitted to expanding health care

availability throughout the state, Representative.”

Bl ack: “I...1..7

Hanos: “So 1'd be happy to work with you on that. That’s not
what this Bill is, but..

Bl ack: “Okay. 1..7

Hanos: “That m ght be another Bill.”

Bl ack: “And |...1 think you are, and at the proper time |'1|]
| ook forward to your support on sonmething that so far has
been given a lot of lip service and we' re running out of
tinme. | have doctors leaving ny... nmy district literally
every nonth. | have a hospital that |ost $600 thousand
| ast year and | hate to think what ny honmetown would be
Wi thout a hospital. |1’mgonna vote for your Bill. |’moff

the subject and | apologize to you and the Speaker, but ya
know, we can tinker and we can fiddle and we can faddl e and
we can play around the edges. And as sonebody said earlier
today, when are we gonna have a neaningful discussion on

nmedi cal nmal practice refornf If we don't..if we don't,

09400031. doc 220



STATE OF ILLINO S
94t h GENERAL ASSEMBLY
HOUSE OF REPRESENTATI VES
TRANSCRI PTI ON DEBATE

31st Legi sl ative Day 3/ 16/ 2005

there’s gonna be one heck of a lot fewer hospitals to fill
out this report and there'll be a Ilot fewer nedical
surgical centers to fill out the paperwork because there
won’'t be any doctors to staff the hospitals and the
freestandi ng surgical centers. Gather all the information
you want, but the information that |’ve gotten from ny
district is if you don't start making sone substantive

changes in the nedical malpractice law we aren’t gonna

practice in I1llinois. That's the real issue and quit
hiding behind it. 1It’s your party that refuses to call the
Bill and I think it’s tine to have a neani ngful discussion
on med mal .”

Speaker Lyons, J.: "Thank you, Representative Bl ack. Any
further questions? Representative Hanbs to close.”

Hanos: “Thank you. ... actually, 1’ve always enjoyed the
British system and | think we oughta do it nore often.
This... this legislation wll enpower consunmers to nmake
better choices about their health care. It is not the

panacea of what we need in health care, but | think it’s an

important step forward and | urge an vote.”
Speaker Lyons, J.: "The question is, ‘Should House Bill 2343

pass?’ Al'l those in favor vote 'yes'; those opposed vote

aye

no'. The voting is open. Have all voted who wi sh? Have

all voted who wish? Have all voted who wish? M. derk,

take the record. On this Bill, there are 113 voting ‘yes’
O ‘noes’, 0O ‘presents’. This Bill, having received the
Constitutional Myjority, is hereby declared passed. M .
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Clerk, page 31 of +the Calendar 1is House Bill 1430,
Representative Gsnond’s Bill. Read the Bill, M. Cerk.”

Cl erk Mahoney: "House Bill 1430, a Bill for an Act concerning
regul ation. Third Reading of this House Bill.”

Speaker Lyons, J.: "The Lady from Lake, Representative Gsnond.”

Gsnond: “Thank you, M. Chairnman, Ladies and Gentlenen of the
House. House Bill 1430 anends the Nursing Home Care Act.
Provides that a nursing honme enployee or his agent who
becones aware of another enployee or...or agent’s theft or

m sappropriation of resident’s property nust inmediately

report it to the facility admnistrator. | know of no
opposi tion. The Illinois Council on Long Term Care
supports this anen... as anended. | ask for a positive
vote.”

Speaker Lyons, J.: "Are there any questions on House Bill 14307
Seeing none, the question is, ‘Should House Bill 1430

pass?” Al those in favor vote 'aye'; those opposed 'no'.
The voting is open. Have all voted who w sh? Have all
voted who wi sh? Have all voted who wish? M. Cderk, take

the record. On this Bill, there are 113 voting ‘yes’, O
‘presents’, 0 ‘noes’. This Bill, having received the
Constitutional Myjority, is hereby declared passed. M .
Clerk, on page 28 of the Calendar is House Bill 723,
Representative G anberg’s Bill. Read the Bill, M. Cerk.”
Cl erk Mhoney: "House Bill 723, a Bill for an Act concerning

conservation. Third Reading of this House Bill.”
Speaker Lyons, J.: "The Chair recognizes the Gentleman from

Clinton, Representative G anberg.”
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G anber g: “Thank you. Thank you. Thank you, M. Speaker,
Ladies and GCentlenen of the House. House Bill 723
reconstitutes the Rend Lake Conservancy District which is
in nmy district. Two years ago we directed the Auditor
General to conduct a performance audit and... of that
district. The results have cone back; there were 185 cases
of potenti al wr ongdoi ng. It is currently under

investigation by the US. Attorney and the IRS. And
needl ess to say, there’s very little, if any, confidence in
the policy of this district. It would sinply allow the
peopl e who have the authority to appoint these nenbers to
appoi nt new nenbers, or if they so desire they can appoint
the existing nenbers. It passed out of conmittee

unani nously and | would be nore than happy to answer any

guestions.”

Speaker Lyons, J.: "Is there any discussion on House Bill 7237
Seei ng none, the question is, ‘Should House Bill 723 pass?
All those in favor vote 'aye'; those opposed vote 'no'
The voting is open. Have all voted who wi sh? Have all
voted who wi sh? Have all voted who wish? M. derk, take
the record. On this Bill, there’'s 113 Menbers voting
‘yes’, 0 ‘noes’, O ‘presents’. This Bill, having received

the Constitutional Majority, is hereby declared passed. On
the Order of Second Reading, M. Cderk, we have House Bil

3581. 3581. Representati ve Poe. Representative Poe in
the chanber? W can...we’ll...we’'ll cone back. we'll cone
back to Representative Poe. M. Cerk, on the Oder of
Third Reading we have House Bill 3646. 3646.
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Representative Pritchard’ s Bill. M. Cerk, what’'s the
status of the Bill?”

Cl erk Mahoney: "House Bill 3646 is on the Oder of Third
Readi ng.”

Speaker Lyons, J.: "The Chair recognizes the Gentleman from
DeKal b County, Representative Pritchard. Read the Bill,
M. Cerk.”

Cl erk Mahoney: "House Bill 3646, a Bill for an Act concerning
education. Third Reading of this House Bill.”

Speaker Lyons, J.: "Representative Pritchard.”

Pritchard: "Yes, M. Speaker and fellow Representatives, this
Bill deals with trying to keep students engaged in...in

their high school career. W have sone great prograns that
deal wth college preparation but not all of our high
schools offer prograns that keep students interested in,
per haps, vocat i onal st udi es. This would create a
vocati onal acadeny w thin the school, a 2-year program a
junior and senior years. The school would set the
curriculumin partnership with private business and ot hers.
There would be financial aid at..at their own raising of
| ocal funding as well as funding through the state board as
it is available. It does not change the relationship with
teacher contracts or other operations. | would ask for

your support.”

Speaker Lyons, J.: "Thank you, Representative. Any questions
for the Menbers? Representative WIIl Davis, the Gentlenman
from Cook.”

Davis, W: “Thank you, M. Speaker. The Sponsor yiel d?”
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Speaker Lyons, J.: "He indicates he wll."
Davis, W: “I't says that academies are eligible for grants

under this Act. Gants from where?”

Pritchard: "So there’s a nunber of private and federal sources
that do have noney available for vocational prograns, but
again, it’s up to the local school district to seek out
that kind of funding before they have a program It gives
them permi ssion and it is subject to appropriation fromthe
Stat e Board of Education.”

Davis, W: “Ckay. WIIl that appropriation cover the entire
cost of funding this or no?”

Pritchard: "That would be up to the state board in how they
budget their funding. But the intent here is that it would
open up for the local school district to raise funding from
wherever they can find it. So it’s not necessarily all
state board, it could be sone |ocal business and conmunity
col |l ege and...and ot her sources of funding.”

Davis, W: “ls there ever a situation where if this programis,
i ndeed, funded and said dollars that were appropriated by
the state board were not available the following fiscal
year and the school district is unable to make up that
difference in grants, federal or private dollars, then what
feasibly could happen to that progran? Does it...does it
just disappear at that point?”

Pritchard: "It would be up to the local school board to decide
what they were going to do with their curriculum It
enpowers the | ocal board to do sonme things.”

Davis, W: “Wat if.”"
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Pritchard: "And if they didn’'t have the funding certainly they
woul d have to nmke the choice of whether they would use
| ocal funding or discontinue the program This is neant to
be a program within the high school and therefore, space
woul d be available within the school district, so it’s not
like they're creating an entirely new canpus or a new
program”

Davis, W: “Thank you very much for that... for that point,
Representative. Thank you.”

Pritchard: "Thank you.”

Speaker Lyons, J.: "The Chair, Representative... the Chair
recogni zes the Gentl eman from Cook, Representative Lang.”

Lang: “Thank you. WII the Sponsor yield? Representat..

Speaker Lyons, J.: "Ca...he indicates he will.”

Lang: “Representative, the... those who wll teach at these
acaden es, do they have to be certified teachers?”

Pritchard: " Yes. And they would be enployed under the sane
requirements now that they' re certified. And if they're a
part of a teachers’ union or sonething else, that certainly
woul d qualify here. So we're not creating a new force. It
woul d be sonething, again, that would be using current
teachers or that would be enployed for this purpose.”

Lang: “So in essence, the local school district would | oan sone
of its enployees to these acadenm es?”

Pritchard: "So the acadeny is within the high school.”

Lang: “All right. It’s...it’s..
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Pritchard: "So it is part of the school district’s program and
they would sinply use or dedicate faculty towards this type
of program?”

Lang: “All right. And so the school board of that particular
school district woul d adm ni ster the acadeny, t hat
superi ntendent, that school board?”

Pritchard: "Yes.”

Lang: “And out of their existing funds they would pay for
t hi s?”

Pritchard: "That’s what we’'re saying, is they would have to
| ook at partnerships, look at federal grants and |ook at
funding that’s available through the state board at... at
fundi ng consi derations.”

Lang: “Wuld this create any issues regardi ng teacher shortages
as they, in essence, siphon off some of their current
teachers to do this work?”

Pritchard: "I suppose that could be a possibility. But what
we're really trying to do is try to keep students in schoo
and there are teachers that are very passionate about that.
And what we’'re trying to do is create a subject matter that
appeals to those students that aren’t noving on to a 4-year

uni versity.”

Lang: “All right, so you' re trying to create options..
Pritchard: "Yes.”
Lang: “.for these young people so they won't |eave school so

they can learn..
Pritchard: "Correct.”

Lang: *“.something they can use.”
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Pritchard: "Correct.”

Lang: “Thank you.”

Speaker Lyons, J.: "Seeing no further questions, Representative
Pritchard to close.”

Pritchard: "I would ask for your support. This is an option
that allows school districts to be nore in control of their
local curriculum and to offer curriculum that does appea
to all students. We can keep our students in school. I
think there’s lots of data that shows that a high school
graduate is going to earn nore noney over their lifetineg,
considerably nore, than...than the dropouts. And | think we
shoul d do everything we can to keep students in school.”

Speaker Lyons, J.: "The question is, ‘Should House Bill 3646
pass?’ Al'l those in favor vote 'aye'; those opposed vote

no' .
al | vot ed who wi sh? Have al | vot ed who wi sh?

Representative Wait. M. Cerk, take the record. On this

The voting is open. Have all voted who wi sh? Have

guestion, there are 113 voting yes’, 0 ‘noes’, O
‘presents’. This Bill, having received the Constitutiona

Maj ority, is hereby declared passed. M. derk, on page 31

of the Calendar is House Bill 1457. Read the Bill, M.
Clerk.”
Cl erk Mahoney: "House Bill 1457, a Bill for an Act concerning

finance. Third Reading of this House Bill.”

Speaker Lyons, J.: "The Chair recognize the Gentleman from
Mont gonery, Representative Gary Hannig.”

Hanni g: “Thank you, M. Speaker and Menbers of the House. This

Bill is a initiative of the Procurenment Policy Board and it
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woul d provide and authorize the use of reverse auctions by
CM5 during the conpetitive sealed bid process in which
responsive and responsible bidders |lower their bids for
supplies and services. This would authorize CM5 to do
this, it would not require it. There is an...an Amendnent
that was adopted in commttee that would take human
services, construction, and road projects out of this
equation so they would not be eligible for this form of
reverse auction. But the Federal Government has seen
savi ngs of somewhere between 12 and 48 percent, the State
of M nnesota has used this process with great results. And
SO, we're going to authorize, under this Bill, the State of
II'linois to at least consider this alternative nethod of
procuring goods and services. So, 1’'d be happy to answer
any questions and |I’'d nove for the passage of the Bill.”

Speaker Lyons, J.: "The Chair recognize the Gentleman from
DuPage, Representative Meyer.”

Meyer: “Thank you, M. Speaker. Wuld the Sponsor yield?"

Speaker Lyons, J.: "He indicates he wll."
Meyer : “Representative, | was in conmttee and did not support
your legislation in commttee. | had sonme concerns.

You' re tal king about a sealed bid process here, correct?”
Hanni g: “It’s...it has all the requirenents that a sealed bid
process has as far as determng.. determning that the
vendors who are engaged in the process are responsible and
responsi ve. So in other words, they' re people who we feel
confortable with...with the State...as the State of Illinois
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to be bidding on the projects. Not just everyone can wal k

in the door and say | wanna bid on this...on this project.”

Meyer : “And perhaps that’s where sonme of ny questions cone

Hanni

from | wanna nmake sure that | totally understand. You're
saying that the requirenents are...are simlar to a sealed
bid process but are you actually going through a seal ed bid
process and then once you open up the bid...if... then you

enter into the...the reverse auction? |Is that what you're

sayi ng?”

g: “I think that the..the CM5 would have the authority to
actually set up the rules. So, the actual |anguage of the
Bill says, ‘In accordance with rules adopted by each chi ef
procurenment officer, the appropriate state purchasing

officer may procure needed supplies or services through a
re...through a reverse auction technique that would allow
responsible and responsive bidders to adjust prices
downward during the conpetitive sealed bidding process.
The reverse auction shall follow all the requirenments of
(a) through (h) of this Section, but my allow for the
el ectronic subm ssion, revision and displaying of prices
during the period of the reverse auction.” So it could be
a sealed bid, but in all likelihood it will be...or it could
al so be a...an electronic bidding process that CM5 woul d set
up as well, in which...in which...for exanple, vendor ‘A for
a given quantity of itenms may submt a bid, vendor ‘B nmay
actually submt a |lower bid and there would be a third bid

that could be submtted. So in other words, it's just like
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an auction only instead of trying to go up in price the

state’ s asking vendors to go down.”

Meyer : “And just..just to set the record straight. | don’'t

Hanni

have a problemw th you trying to get a lower price and to
go through an auction. My main concern... and again, |'m
trying to get to a point here, Representative, where |

support your |egislation even though | did not support it

in comttee. My main concern is why go through a seal ed
bid process to start with if once the bids are open you're
going to throw it open to a reverse auction? To ne, that...
that seens like you're...you ' re putting a requirenent on...on
those that are submitting bids through the sealed bid
process and then you're throwi ng those requirenents out the
wi ndow when everyone knows that they haven’'t won the... won

t he... been awarded the bid...or the contract, and now you're
allowing thema second...a second bite of the apple.”

g: “Yeah, | think what we wanted...tried to do is to foll ow
the rules that exist in the current law to define who it is
that...that can bid. And so this is to try to ensure that

the safeguards that are there now for these responsible
bi dders and responsive bidders stay in the law for the
pur poses of this reverse auction, Representative. Per haps

it could ve been worded a bit better, but that’s the idea

that we're trying to address.”

Meyer: “Well, is it your intent to..to nake this a...a nmethod of

handl ing sealed bids to get to the point where you open up
the bid, you got the |ow bidder who's conpeted for this
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under the sealed bid process, and then you throwit open to
a reverse auction? |Is that your purpose of this Bill?”

Hanni g: “Well, Representative, | think that CMS, under this
Bill and under this provision, could do that. | think they
could also set up a...a system where they would sinply say
we’'re gonna start at this point and then we’ re gonna ask

responsi ve and responsi ble bidders to begin a process that

will, first of all, start at a certain tine and certain
paraneters and then we’ll have the bid that goes down. So
this...this is not a new concept, it is for Illinois a new

concept, but it’s being used at the federal |evel and by
other states with sone success. And we're sinply trying to
give that option to CM5 to wuse when they feel it’s

appropriate.”

Meyer: “Well, what is the purpose of..of a sealed bid then to
start wth?”
Hannig: “1 think that that is because under the current |aw we

only have sealed bids, and that’s the way we determ ne who
can be eligible. So what we’'re trying to say is that the
eligibility to bid in this auction is the same as it is for
the sealed bid process.”

Meyer: “Okay. Thank you very nuch.”

Speaker Lyons, J.: "The Chair represe...recognize the Gentleman
from Knox, Representative Mffitt.”

Mffitt: “Thank you, M. Speaker. WII| the Sponsor vyield?"

Speaker Lyons, J.: "He indicates he wll."
Moffitt: “Representative...and | vas listening to the previous
guestioner, if | mssed one of the questions in your answer
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... I apologize. Is it only... the only people that can
participate in the reverse auction those who have submtted
a sealed bid?

g: “Well, Representative, the rules would be set out by...
by CMs5 and the procurenent purchasing officer in that
respective agency if it was soneone other than CMs. But

we’'re basically trying to use the sane rules, keep the sane
requirenents in law for responsive and responsi bl e bidders.

W just want to sinply say that if...if you neet those
requirements, that that’s the people that we wanna
authorize to bid in this reverse auction. We just wanna
know that if they win the bid that they can perform the
service.”

tt: “I would... | would think you would ve had to have
submt it... you would ve had to have neet the guidelines
anyway to begin with.”

g: “W want you to neet the guidelines before you can
bid.”

tt: “Have the seal ed bids been opened before you start the
reverse?”

g: “Representative, I|...1 think that there’'s sone... sone
| eeway for CM5 to set this up. In ny view, the best way to
proceed would be to sinply say we’'re going use the |anguage
that exists in determning who's eligible to make sure that

people through the process that’s... that’s comonly used

today at CMS becone aware that such a bid will occ...or such
an auction wll occur at such a time and for such
prescribed itens that the State of Illinois wshes to
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purchase, and then to have a nechanism where we woul d start

at a certain price determned by CVM5 and then work down.

Now, that’s not the only way that CM5 could do it. | think
under the language in this Bill they also could request
sealed bids with the understanding that that will becone a

starting point in a reverse auction.”

tt: “Ckay, just...and obviously, the objective is to get a
better... better price for the taxpayer and | agree with ya
on that, if it..”

g: “Right.”

tt: “But one concern is, this talks about nultiple
purchasi ng agents, | think, or...or people responsible for...
for bidding.”

g: “W use... we use the existing terms in the |aw

‘responsive’ and ‘responsible bidders. That’s just the
definition that CM5 uses today in determ ning who nay bid.
So in other words, ‘responsive’ and ‘responsible typically
mean that you’d have to...you have a good record with the
State of Illinois in providing services, that you ve shown
that you have the financial ability to do the contract. In
ot her words, we wanna nake sure you're not a fly-by-night
operation.”

tt: “Well, if there were different people responsible for
obtaining the bids, different... would it be the sane
standard? That one..!

g. “Yeah.”
tt: “.wouldn’t be operating by one set of rules and the
oth..”
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g: “No, you'd get this...you can get this qualification
In other words, a firmcan get this qualification and then
they can begin bidding on state contracts. So... so, in
other words, there's already responsible and responsive
bi dders that are out there, Representative. More people
could ask to becone, and we’d hope that that would be the
case, but...but they wouldn't have to start over | guess is
what |’ m sayi ng. That if we wanted to bid on paint,
there’s already people who do that who are responsible and
responsive bidders to the State of Illinois for paint.”

tt: “Ckay. l...1 certainly don’t nean to be delaying it,
but one...one...at |east one nore question.”

g: “Certainly.”

tt: “If it’s a sealed bid, the bids are open and it’'s the

situation you've set up where you can have reverse

auction..”

g: “Correct.”

tt: “.then conpany ‘A subnits a bid but...and conpany ‘B
then conpany ‘A" was the | ow bidder. Now, if conpany ‘A
says well, I'Il bid |lower than conpany ‘B .”

g. “Ckay.”

tt: “That would be an option, right?”

g: “That could be an option. And then..

tt: “Does conpany ‘A then have the option to..

g: “Yes. Yes.”

tt: “.match that? That’'s where the reverse auction..

g: “It would...that’s where the au...and we woul d hope there

would be a conpany ‘C and ‘D and ‘E and ‘F as well.
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This works best when you have a product that’'s a relatively
common kind of product, |ike pencils, like paint, and it
wor ks best when you have a | ot of vendors.”

Moffitt: “Okay, Representative, |...1 thank you. | believe the
intent is obviously to get a better price...

Hannig: “Right. And...and...

Moffitt: “.for the taxpayers. If it's... if we’'ve got the
clarifications worked out then | think it could achieve
that.”

Hannig: “Right.”

Mffitt: “And as long as we’'re fair to all bidders...

Hannig: “Right.”

Moffitt: “.and the person that submitted the first | ow bid just
so they can still be in the conpetition.”

Hannig: “That’s correct, Representative.”

Mffitt: “And you re saying they can be.”

Hannig: “And again, it’'s at the option of CM5 even to use this
mechani sm”

Mffitt: “Okay. Okay. Thank you, Representative.”

Speaker Lyons, J.: "The Chair recognizes the Gentleman from

Verm |ion, Representative Bl ack.”

Bl ack: “Thank you very much, M. Speaker. WIl the Sponsor
yi el d?"

Speaker Lyons, J.: "He indicates he wll."

Bl ack: “Representative, | have sonme real concerns with this
Bill. You re asking ne to vote on what | consider to be a
relatively blank check and then CMS5 wll establish the
gui delines for the procurenent. But the interesting part

09400031. doc 236



31st

Hanni

STATE OF ILLINO S
94t h GENERAL ASSEMBLY
HOUSE OF REPRESENTATI VES
TRANSCRI PTI ON DEBATE

Legi sl ative Day 3/ 16/ 2005

of the Bill, each procurenent officer in each departnent of
State Governnment will set their standards, right?”
g: “They will..they will set up the process if they choose

to use it, Representative. They' re not required to.”

Bl ack: “I would think that would put a bidder at a distinct

Hanni

di sadvant age. One day you nmay have a bid for office
supplies at CM5 and you go through the process of the
reverse auction. Then the Departnent of Transportation has
a simlar bid for office supplies, reverse auction, but
because their procurenent officer can set up their own
procedures, you may have to figure out a system totally
different than what you did for a CV5 contract.”

g: “Representative, | think that’'s already the way it’s
set up for the sealed bid. W're... we’'re just mm cking
what’'s there for seal ed bids. All we’'re trying to do is

change what happens on the pricing side. So, we’'re trying
to say the sanme process of who gets the bid and...and who's

eligible, but we wanna conpete on price.”

Bl ack: “Well, as you know, Representative, and |I’m not casting

stones at anybody, the procurenment process in Illinois has
been sonething less than a blue ribbon. The procurenent
process in Illinois has certainly had difficulties, it's

had investigations, and unfortunately it’s even had sone

indictnents as | recall. Now, when you tell ne that the
seal ed bid process will be changed by a reverse auction, ny
ant enna goes up. | bid on ballpoint pens and ny bid is a
dollar twenty-nine per pen for 10 thousand pens. Now, |
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don’t know what anybody el se has bid. So where...where does
the reverse auction cone in?”

Hanni g: “Ckay. So...so let’s take your exanple and let’s say
that the state spelled out that we're gonna sell ten...we

need... we want to buy 10 thousand pens...pens. And we spel

out, you know, red ones and we spell out all kinds of
things, so all the specifications are known. W re all
bi dding on the sane thing. I’m not gonna be bidding on
pencils or green pens, sane thing. So now, you bid a

dollar twenty-five and ny conpany...and this could be even
on the Internet, electronically. And we could say we’'re
designated as responsible and responsive, so we can bid
here, we can bid a dollar twenty-four. So now we bid a
dollar twenty-four, now it’s back to you or anybody else
who' s a responsi bl e and responsi ve bidder to go | ower.”

Black: “So, in other words, if I"mthe first bidder the chances
are |’mnot gonna get the contract because now ny bid s out
there and everybody says, well, | can beat a dollar thirty-
nine a pen.”

Hanni g: “You can bid again, Representative, just |ike you do at
a..at a regular auction. You're not..you re not...that's
not the end when...when you start.”

Bl ack: “And under this legislation it appears to ne that the
consuner, i.e., the departnent purchasing the goods or the
services, can pretty nmuch determ ne what they wanna buy.
You know, now we pretty well lay out..

Hannig: “They do that...they do that now”

Bl ack: “.the...the...yeah.”
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Hannig: “This doesn’t change that.”

Bl ack: “But ..

Hanni g: “This..

Bl ack: “.when you open this up... First of all, what if sonmebody
can't bid electronically? Are they at a distinct

di sadvantage in this process?”’

Hannig: “Well, Representative, |...1 think that they could stil
submt a low bid through a...if it’s...if this is bid process
where..’

Black: “All right.”

Hanni g: “.you... submt an envelope, they could just give you

your best bid on the front end and say..
Black: “All right.”

Hannig: “.this is best we can do.”

Bl ack: “Well, Representative, thank you very much for vyour
answer . M. Speaker, to the Bill. I am not confortable
voting on this Bill allowing sonebody to set up a system

and | don’t know what the system s going to be. And |’ ve
been here |ong enough to know that the procurenent process
in Illinois has had a very checkered history. In fact, a
Denocrat who now is in the Senate |led that battle for many
years about trying to reformthe procurenent process. Now,
|’ m being asked to vote on a systemthat, | nust tell you,
| don’'t conpletely understand that sonmehow opens up the
bi ddi ng process electronically and supposedly conpani es are
going to get into this remarkable bidding process and so
instead of a dollar thirty-nine per pen for 10 thousand

bal | point pens, it'’s a dollar twenty-one today, a dollar
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ni neteen tonorrow, a dollar seventeen on Tuesday, do | hear
a dollar fifteen? Going once, going tw ce...whoops, | bid a
dol l ar ten. | have sone real concerns that we don’t know
enough about this process to give sonebody the authority to
do it and then they make the rules, they don’t conme back to
us. They don’t cone back and say, here’s what we’d like to
do, here’s how we’'re gonna set it up, will you approve this
process? And |I'’m extrenely unconfortable in Iight of what...
of the trial balloon that was floated in the last nonth or
so about sone kind of bid process whereby if you want to
bid, how nuch noney do you want to give ne to bid? That
trial balloon didn't go very far. And |I’m not so sure that
somewhere in this proposal..and | trust the Representative,
| don’t think he would do that. But all...all I’msaying is
given the checkered history of procurenent policies in
I[llinois, | cannot, in good conscience, vote for a Bill
that says, trust us, we’'re gonna do this. It'’s a really
neat idea. And then we're gonna set it up and we’'re gonna
run it and we’'re gonna establish all of the criteria, but
we don’'t have to come back to you for approval. In ny
district I represent a |ot of smal | fam | y- owned
busi nesses. And sonehow | just have an idea that they wll
not have the sane opportunity to sell goods and services to
the state as a great big conpany that can do it over the
I nt er net . I’m not gonna give anybody ny vote on what |
consider to be a blank check on a plan | don’'t think
anybody in this chanber, except perhaps the Sponsor, fully

understands. | think in this case, at this hour, on a day
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that has...we’'re all tired, | think maybe this Bill should
be a ‘no’ vote at this tine.”

Speaker Lyons, J.: "Thank you, Representative Black. The Chair

recogni zes the Lady from Cook, Representative Miunson.”

Munson: “Thank you, M. Speaker. WII| the Sponsor yield?"

Speaker Lyons, J.: "He indicates he wll."

Munson: “Representative, does this legislation authorize an up-
front cash incentive or a signhing bonus as a requirenent
for a bid?”

Hanni g: “No. Representative, as | stated when |[|... when |
started, this is an initiative of the pol...policy of the
Procurenent Policy Board. That's a |egislative agency that
we set up to try to oversee the policies at CM5 and State
Governnment on the executive side and how they purchase. So
this is a watchdog organization that’s part of our branch
of governnment that’'s brought this initiative to us. And
obvi ously, they don’t have any of this |anguage in there,
Representative.”

Munson: “Ckay, | just wanted to be sure. Thank you.”

Speaker Lyons, J.: "The Chair recognizes the Gentleman from
Peoria, Representative David Leitch.”

Leitch: *“WIIl the Gentleman yield?”

Speaker Lyons, J.: "He indicates he will."
Leitch: “What kind of contracts...as | read this it says all
contracts..

Hanni g: “Yeah. So, Repre..
Leitch: “.could be subject to this.”
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Hanni g: “Well, a couple of itens that were... were exenpted in
comrittee, road contracts, building contracts and human
service contracts. And | would point out, Representative,
that this is only an option that we would give to CM
There nmay be cases where they would say, this doesn’t nmake
sense, we’'re not gonna do it that way.”

Lei tch: “Well, 1 recall having quite a bit of consternation
around here over the health insurance contracts. WII they
be permtted to do this wth health insurance? State
enpl oyee heal th insurance?”

Hannig: “Well, | think the state enployee health insurance...are
you saying... nost of that is negotiated by the union and
t hen what ever the contract is..

Lei tch: “No, |I'"m tal king about the providers and the bidding
process and the...that whole ball of wax that had everyone

in the General Assenbly up at arms just a few short nonths

back.”
Hanni g: “That’s... | doubt that that would be a candidate for
this kind of Bill, Representative, because those are..

Leitch: “But there’s nothing in this that would prohibit that.”

Hanni g: “I think that’s correct, Representative. If CVMS woul d
choose, | suppose they could try to go down this road.”
Leitch: “Well, 1 have great respect for you as the Sponsor of

this Bill, but I think every Menber in this chanber oughta

wake up and pay attention to what’s being proposed here
As the previous speaker indicated, we have no idea what
contracts would be permtted for this reverse auction

bi ddi ng, we have no idea how this thing would work. G ven
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the recent circunstances and the inevitable problens that

arise in the course of conpetiting bidding, | would
strongly urge a ‘no’ vote. I ndeed, | would encourage
anot her century w nner here before we adjourn. | think
this is a very dangerous, scary Bill and one that could

very well cone back and bite us because we do not know what
those regs wll be, we don’t even know who would be
eligible for this process, and this is not a reasonable
public policy. So I would strongly, strongly urge a ‘no’

vote.”

Speaker Lyons, J.: "Thank you, Representative Leitch. Any

Hanni

further questions? Seeing none, Representative Gary Hannig
to close.”

g: “Yes, thank you, M. Speaker and Menbers of the House.
Just again, to reiterate, the Procurenent Policy Board,
which is a |egislative watchdog agency where our Leadership
each nmekes appointnments to that board and who nake
recomrendations to us as to ways that we can inprove the
procurenment process, has brought us this Bill. And they
suggested that based on the way things have worked at the
Federal Governnent and the way things have worked wth
other states, that the State of Illinois could save noney
as well. Now, we also have an agency called JCAR, the
Joint Commttee on Admnistrative Rules, that has the
ability to say ‘no’ to any rule that an agency m ght

i npl enent . So, | think there’s a safeguard again in place
for those who fear that, well, they could use the rules to
abuse the system This is an effort to take the
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procurenent policy in the State of Illinois forward to try

to address ways where we can save noney and to give the

State of IlIlinois an opportunity to serve the taxpayers by
finding the |owest possible price. It’s worked in other
pl aces, it can work here in Illinois. W can save everyone

sone noney. And in this tinme, in this state that we're in
financially, I think we need it to do that and we certainly

owe it to our constituencies to do that. So, |I'd ask for

your vote.”

Speaker Lyons, J.: "The question is, ‘Should House Bill 1457

yes

pass?’ All those in favor vote 'aye'; all those opposed

‘nay'. The voting is open. Have all voted who wi sh? Have
all voted who wi sh? Have all voted who wi sh? Have all
voted who wish? M. Cerk, take the record. On this Bill,
there are 64 ‘yes’, 49 ‘no’. This Bill, having received
the Constitutional Mjority, 1is hereby declared passed.

M. Clerk, on page 23 of the Calendar, on the Order of

Second Reading, Representative Poe has House Bill 3581.
What’s the status of the Bill, M. derk?”

Cl erk Mahoney: "House Bill 3581, a Bill for an Act concerning
vehicles. Second Reading of this House Bill. No Commttee
Amendnents. No Floor Amendnments. No Mdtions filed.”

Speaker Lyons, J.: “Third Readi ng. M. Cerk, on page 29 of
the Calendar is House Bill 947, Representative Hoffman’s
Bill. Read the Bill, M. derk.”

Cl erk Mahoney: "House Bill 947, a Bill for an Act concerning

transportation. Third Reading of this House Bill.”
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Speaker Lyons, J.: "The Chair recogni zes Representative Bost.
M. Bost.”

Bost : “Thank you, M. Speaker. I was just wondering if
Representative Joyce was in the chanbers. About 2 years
ago he made a Mdtion and it was always in order. I was
just wondering if he was willing to do that again.”

Speaker Lyons, J.: "' wll take that under consideration and

| et you know as soon as we can, Representative. Thank you
for your good idea. The Chair represent... recogni ze the...
Ckay. The Chair represe... recognizes the Gentleman from
Madi son, Representative Hof fman.”

Hof f man:  “Thank you, M. Speaker, Ladies and Gentlenmen of the
House. House Bill 947 is an initiative of the credit
unions and the Community Bankers Association and anmends the
Vehi cl e Code by establishing procedures to be followed for
the transfer of a vehicle title by operation of the |aw
when the vehicle is the subject of a bankruptcy proceeding.
In all situations, currently, when a vehicle for consuner
pur poses has been repossessed the | einhover... hol der, which
is usually a bank or a credit union, nust deliver specific
docunents to the owner. This requirenent would even apply
if the person has filed for bankruptcy or has a |oan
di scharge. This would renove that requirenent.”

Speaker Lyons, J.: "Ladies and Gentlenen, we' ve heard the
testinony from House Bill 947. Are there any questions?
Is there any discussion? Seeing none, the question is,
“Should House Bill 947 pass? Al'l those in favor vote

aye'; those opposed vote

nay'. The voting is open. Have
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all voted who w sh? Have all voted who w sh? Have all
voted who wish? M. Cderk, take the record. On this Bill,
there are 111 voting ‘yes’, 0 ‘noes’, 2 ‘presents’. Thi s
Bill, having received the Constitutional Majority, 1is
her eby decl ared passed. M. Cderk, on page 31 of the
Cal endar is House Bill 1550, Representative Rose’'s. Wuld
you read the Bill, M. Cderk.”

Cl erk Mahoney: "House Bill 1550, a Bill for an Act concerning

transportation. Third Reading of this House Bill.”

Speaker Lyons, J.: "The Chair recognizes the Gentleman from

Rose:

Chanpai gn County, Representative Rose.”

“Thank you, M. Speaker. Ladi es and Gntlenmen, many of
you recall that last year, at the urging of Illinois State
Pol i ce, a very reasonable suggestion, we asked our
volunteer firefighters to carry a letter wth them
identifying the nane of the departnent and their position
within the departnent. The concern at the tinme in the
I[Ilinois State Police was that people were using blue
lights who either: (a) weren't volunteer firenmen to begin
with or (b) weren’t using themon the way to an appropriate
ener gency. This Body passed, I t hi nk, the Bill
unani nously, at the ISP s urging; it was signed into |aw
Subsequent to that, | went back to hone and tal ked to sone
of ny constituents in the fire service and we identified
two problens. One was a problem in the existing statute
and the second problem vas an outgrowth of the change we
made | ast year. Essentially, the problem is this. The

vehicle has to be titled, that is owned, in the vol unteer

09400031. doc 246



STATE OF ILLINO S
94t h GENERAL ASSEMBLY
HOUSE OF REPRESENTATI VES
TRANSCRI PTI ON DEBATE

31st Legi sl ative Day 3/ 16/ 2005

firefighter’'s nanme under current existing statute. What
this nmeans is that if the spouse of the firefighter is
using the vehicle to go to the store, a child is using the
vehicle to go to school, they are in violation of the
statute. Working with the State Police, we’ ve deleted the
ownership | anguage so that it either has to be owned by the
firefighter or operated by the firefighter. Maki ng that
change then enabled us to make a second change in the
statute which neans that the...the letter that nust be kept
in the car should just sinply identify the nmenmber of the

volunteer fire departnment who owns or operates that

vehi cl e. This is an agreed Bill fromthe Illinois State
Pol i ce. |’ve run it past the applicable fire authorities,
everybody seens to be in agreenent. |'"d ask for vyour
support.”

Speaker Lyons, J.: "ls there any discussion on House Bill 15507

The Chair recogni zes t he Gent | eman from MLean,
Representati ve Brady.”

Brady: “Thank you, M. Speaker. WII the Sponsor yield?"

Speaker Lyons, J.: "He indicates he will."

Br ady: “Representative Rose, one quick question. If |
understand it correctly then, the vehicle itself would have
in it a designation as to the volunteer firefighter or EMS
personnel or whonmever and that they're the owner of the
vehicle, is that correct?”

Rose: “No. That’'s what we’re changing.”

Brady: “Sorry?”
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Rose: “That’s what we’d be changi ng. Last year, at the State
Police urging, we asked every firefighter in the state to
have a letter in the vehicle identifying who they are...
essentially vouching that they are indeed a volunteer
firefighter or...or EMS personnel. The problemw th that is
the underlying statute required the vehicle to be owned
i.e., titled in the name of that firefighter. \What we're
doing here is saying the vehicle can either be owned by the
EMS person or operated by the EMS person. So if the
vehicle’s say titled in the spouse’s nane but the
firefighter is...ya know, uses the vehicle, then you have to
have a letter that sinply identifies who the person is that

uses that vehicle on a regular basis that is the EM

personnel .”
Brady: “So it..
Rose: “This gets us out of the problem of having spouses or

ki ds get stuck being in violation of the Code.”
Brady: “So, without the...the letter then, that individual would
be subject to a ticket if they were not...

Rose: “Yes.”

Brady: “..using themin the..

Rose: “Correct.”

Br ady: “..proper fashion had.. and did not have proper

identification.”
Rose: “Correct.”
Brady: “Okay. Thank you very much, M. Speaker. Thank you.”
Speaker Lyons, J.: "The Chair recognizes the Gentleman from
Verm |lion, Representative Bill Black.”
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Bl ack: “Yes, thank you very nuch, M. Speaker. This whol e
concept of blue oscillating lights just excites ne to no
end. WII the Sponsor yield?"

Speaker Lyons, J.: "He indicates he will."

Bl ack: “Representative, in the last week, let’s see, we’' ve |et
private autonobiles that’s owed by a fire chief, they can
have red and white oscillating lights and speed off to a
fire. Vol unteer firefighters can use blue |ights. There
anybody el se can use blue lights or..?”

Rose: “Representative, the statute allows EMS personnel, |
believe, to lose...use blue lights. | would...|’"mnot trying
to add any new classification..

Bl ack: “Ckay.”

Rose: “.at all. Wiat I'mtrying to do is clean up what was in
there because it’s very confusing. And right now, if my...
if I"’ma volunteer firefighter and ny wife takes the car to
the store she could get ticketed because she’'s not the
volunteer firefighter, even though... even though she’'s
driving ny car. Conversely, if the car is titled in her
name and I'mdriving it and I amthe volunteer firefighter
| can get ticketed because | don’'t own the vehicle under
the current statute. [’m trying to nake sense of what
we’ ve done.”

Bl ack: “Well, 1 hope so, because what you just said makes no
sense at all. Wat..the wife is titled...your wife...the car
is title... Oh, the hell wth it. \What...what in the world
are you doing here? |If a volunteer firefighter has a blue

light in his or her car and they aren’'t going to a fire
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they’'re going to a novie and the policenen pulls them over
and said, ‘You have a blue light in your car.’ And the
driver will reply, ‘Yes, | do. How nice of you to notice.’
Now, where do we go fromthere?”

Rose: *“Under current statute, Representative, it depends.”

Bl ack: “Ahh.”

Rose: “If the vehicle is owned by the volunteer firefighter and
they have a letter identifying them as a volunteer
firefighter, they're in conpliance. If the vehicle is
owned by soneone el se, a spouse or a child of the vol unteer
firefighter, they get ticketed. Ckay. That’'s the first
problem The second problemthat’s been created by this is
what happens if the vehicle is owned by the volunteer
firefighter, yet the spouse or a child takes it to the

store. They are then in violation sinply by taking the

famly car to the grocery store. What |’ m doing here is
elimnating those two scenarios and all... It boils down to
this, Representative. If the vehicle is owned by or

operated by a volunteer firefighter and there’'s a letter in
the vehicle that identifies them a volunteer firefighter,
they’'re in conpliance. And anybody else can drive that
vehicle assuming the letter’'s in the vehicle identifying
who it is that owns...or who it is that is the volunteer
firefighter that operates that vehicle. So it would cover
a spouse.”

Bl ack: “And that would include anybody outside the famly? |
mean, if I.. if | borrowed ny neighbor’'s car, he's a
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volunteer firefighter, I’mnot, but as long as the letter’s
inthe car | don't... won't get a ticket.”

Rose: “Unl ess you' re using the lights inproperly. If you're...

if you are borrow the car and are flying a hundred mles an
hour down the interstate on your way to the grocery store,
you woul d be ticketed. What |’ m suggesting is that what we
left out when we changed all this stuff..well, frankly, the
changes from | ast year...the changes from |last year didn't
even get to the underlying problem The underlying problem
is that if your spouse takes the car they could be getting
a ticket even though the light’s not on and all they're
doing is going grocery shopping.”

Bl ack: “Ckay. I’'I1.2

Rose: *“Vote...vote blue, Representative.”

Bl ack: “Well, you raised another point. Now, if | am a
volunteer firefighter and I do have a blue light in ny car,
l'"’m.. 1 rmust still follow all traffic laws, correct? I
can’t go 90 mles an hour on the interstate. Don't | still
have to follow all applicable traffic | aws?”

Rose: “Representative, that is ny belief, yes. Although, this
Bill does not address anything to that issue.”

Bl ack: “And that...that doesn’t change.”

Rose: “Yeah.”

Bl ack: “Well, 1"m so thoroughly confused... does this outlaw the
blue Iight special at K-Mart?”

Rose: “No, Representative.”
Black: “All right. Well, Ladies and Gentlenen of the House, |
t hought I was confused over the Procurenent Code Bill. The
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hour grows late, the blue light...the House of blue lights...
turn the blue light on, M. Speaker. | suggest when we
vote on this, let’s turn the blue light on and let’s go
home. How ‘bout that? 1...1 vote ‘aye’ and | don’'t purport
to understand what all this blue light stuff is about.”
Speaker Lyons, J.: "Thank you, Representative Bl ack. Seeing no
further questions, the question is, 'Should House Bill 1550
pass?’ Al those in favor vote 'aye'; all those opposed
vote 'no'. The voting is open. Have all voted who w sh?

Representati ve Bl ack.”

Bl ack: “Excuse nme, M. Speaker, thank you very nuch for your
ki ndness. As | understand this Bill, you should push your
bl ue page button in order to cast a vote on this Bill.”

Speaker Lyons, J.: "Correct, M. Black.”

Black: “lI’mdoing that.”

Speaker Lyons, J.: "Thank you very nuch for bringing that to
our attention, as always. Have all voted who w sh?

Representative Black, would you like to vote on this Bill?
Okay. Representative Collins. M. Cderk, take the record.
On this Bill, there are 113 voting ‘yes’, 0 ‘nays’, O
‘presents’. This Bill, having received the Constitutiona
Majority, is hereby declared passed. M. derk, on page 28

of the Cal endar Representative Hol brook has House Bill 669.

Read the Bill, M. Cderk.”

Cl erk Mahoney: "House Bill 669, a Bill for an Act concerning
finance. Third Reading of this House Bill.”

Speaker Lyons, J.: "The Chair represents the Gentleman from St.

Clair, Representative Tom Hol brook.”
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Hol brook: “Thank you, Speaker. House Bill 669 sinply sets a 5
percent set-aside in the current grant programto allow for
wildlife rehabbers that the state uses for their endangered
and threatened species and allows them to set up a grant
program for them There’s no opposition to the Bill and
the departnent is neutral.”

Speaker Lyons, J.: "Any discussion on House Bill 669? Seeing
none, the question is, ‘Should House Bill 669 pass? Al
those in favor vote 'aye'; those opposed vote 'no'. The
voting is open. Have all voted who wish? Have all voted
who wi sh? Hwve all voted who wish? M. derk, take the

record. On this Bill, there are 113 voting ‘yes’, O
‘noes’, 0 ‘presents’. This Bill, having received the
Constitutional Myjority, is hereby declared passed. M .

Clerk, what’'s the status of House Bill 250? | believe it’s
on Second Reading. Representative Sacia, is this the Order

of Second Readi ng?”

Sacia: “l’msorry, M. Speaker. | was prepared with House Bil
864. Is that the Bill..

Speaker Lyons, J.: " don’ t have that right now,
Representative. | have Se...House Bill 250.”

Sacia: “250?”

Speaker Lyons, J.: "Right.”

Sacia: “lI’mnot prepared for that, Sir.”

Speaker Lyons, J.: "Al right. W'l get back to you,

Representative.”
Sacia: “Wait..
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Speaker Lyons, J.: "That's the wong nunber that | have. W’
get back to you, Representative. M. Cerk, on page 34 of
the Cal endar Representative Schmtz has House Bill 3604.
Read the Bill, M. Cderk.”

Cl erk Mahoney: "House Bill 3604, a Bill for an Act concerning

property. Third Reading of this House Bill.”
Speaker Lyons, J.: "The Chair recognizes the Gentleman from
Kane County, Representative Tim Schmtz. TimSchmtz.”
Schmtz: “Thank you, Speaker, Ladies and Gentlenen of the
House. 3604 is a Bill for the City of Elgin. Back in 1965
the state transferred 230 acres over to the Gty of Elgin
to be used for open space and et cetera. At the current
time, the Elgin Conmunity College is l|ocated on that
property. The city has requested at this tinme that 8.5
acres be converted over to retail devel opnment and they were
going to use noney from the proceeds of that sale to
continue open space devel opnent in the center of Elgin.”

Speaker Lyons, J.: "We’'ve heard testinony on House Bill 3604.
The Chair recogni zes t he Gent | eman from MHenry,
Representati ve Franks.”

Franks: “Thank you, M. Speaker. WII| the Sponsor yield?"

Speaker Lyons, J.: "He indicates he wll."

Franks: “Is...1 just wanna confirm is this the governnental-to-
governnent al transfer?”

Schm t z: “No. This is... this is... this has already been
transferred. It was back in the *60s. There was sone use...
there was sone use tied to the property that said it’'s

gotta be used for open space. This land is currently the
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El gin Community College, right now O that parcel, they' d

like 5 percent of that |[and. They’'re trying to attract
retail devel opnent. It’s now in a najor highway out there
on Randal | . They’'re trying to attract retail devel opnent,

take the noney from the proceeds fromthat sale and use it
for open space in another parcel in the city.”
Fr anks: “Has there been an appraisal done on the property?

Because if...if what you're telling ne is they're trying to

split this off and then to sell it, correct?”

Schmtz: *“Correct.”

Franks: “To nake it...to nmake it a comrercial parcel.”

Schm t z: “Correct. It’s already... it’s already the city’'s
property.”

Franks: “lI’msorry. 1t’s already what property?”

Schmtz: “It’s already the city’s property, right now”

Franks: “Okay. Do you have any..

Schmtz: “And what they' re...a use was tied to the deed when it
was transferred over in ' 65.”

Franks: “l understand, but it was given for a specific reason
at one tinme to remai n open space.”

Schmtz: *“Correct.”

Franks: “And now you're trying to transfer it so it wll..so it
won’'t becone open space but instead becone retail or
commerci al . So there has to be sone value..so | want to

know what the value may be and al so was there any clauses
in the original deed that would prohibit this type of
action? ‘Cause |'m wondering why we need |legislative
authority to do this.”
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Schmtz: “Well, it's...this...the state transferred the 230 acres
to the city to be used for parks and the local community
col |l ege.”

Fr anks: “And it’s not gonna be used as a conmmunity college
anynore, you..

Schmt z: “No, it is the comunity college, right now, the 230
acres. This is a little chunk, 5...5 percent of the entire
property.”

Franks: “But |’ m wondering, why do we need |egislative approval
to do this? |If you already own the land, why are we...why
are we dealing with this? Wy aren’t you just shaking 5

acres out and selling it?”

Speaker Lyons, J.: "Representative, further questions?”’
Franks: “No, he’s...gave ne one of these.”
Schmt z: “Yeah, | need one second, Speaker. The current

statute states that the land had to be used for open
spaci ng.”

Franks: “Ckay.”

Schmtz: “I'’m..1'"msorry, recreational use.”

Fr anks: “Ckay. So, you're trying to change the manner on how
the property’'s being used, away from recreational to
commercial, and that’s why you're comng to the General
Assenbly.”

Schmtz: “For...for this parcel only, the 8.59 acres.”

Franks: “Ckay.”

Schmtz: “*'Cause the remai nder of the property is a park and it

is the community college.”
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Franks: “Well, let ne...let me ask. | don’t know how much noney
you're getting here, but is any of the noney gonna be
earmarked to purchase nore open space?”

Schm tz: “Yeah, as | said in ny introduction, the noney that
they are gonna receive on that |and, they' re gonna use that
on an open space project on the other part of the city.”

Franks: *“Okay. Than...thank you very nuch.”

Schmtz: “Okay.”

Speaker Lyons, J.: "Seeing no further questions, Representative
Schmtz to close.”

Schmtz: *“I request an ‘aye vote.”

Speaker Lyons, J.: "The question is, ‘Should House Bil
36040(sic-3604) pass? All those in favor vote 'aye';
t hose opposed vote 'nay'. The voting is open. Have al l
voted who wi sh? Have all voted who wi sh? Have all voted
who wsh? M. Cerk, take the record. On this Bill, there
are 113 voting ‘yes’, O ‘presents’, 0 ‘noes’. This vote,
having received the Constitutional Majority, is hereby
decl ared passed. M. dCderk, on the Oder of Second
Readi ng, on page 18 of the... we have Connie Howard s House
Bill 2578. Read the Bill, M..M. Cerk.”

Cl erk Mahoney: "House Bill 2578, a Bill for an Act in relation
to health. Second Reading of this House Bill. Amendnent
#1 was approved in commttee. No Fl oor Anendnents. No

Motions filed.”

Speaker Lyons, J.: "Representative Howard.”
Howar d: "Yes, thank you. That Bill is waiting for an
Anmendnent, but | am prepared to do House Bill 2470.”
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Speaker Lyons, J.: "Representative, we'll..we' Il get right back
to ya on that as soon as we clear post. W'l do one
Republican Bill and you'll be next, okay? M. Cderk, on

page 29 of the Calendar Representative Sacia has House Bil

864. Read the Bill, M. derk.”

Cl erk Mahoney: "House Bill 864, a Bill for an Act concerning
crimnal law. Third Reading of this House Bill.”

Speaker Lyons, J.: "Represent...Representative Sacia.”

Saci a: “Thank you, M. Speaker. Ladi es and Gentl enen of the
House, House Bill 864 nakes aggravated battery to a police
officer a Class X felony as opposed to a Cass Il if great

bodily harmis caused to that |aw enforcenent officer. I
would point out that the Cook County State’'s Attorneys
Ofice re... remains opposed to this Bill and their
opposition is they believe that a Cass Il felony is
adequate in as nmuch as you can get as nmuch as 6 years.

That may be acceptable in Cook County, however in the rest

of Illinois the general feeling is that a Cass X felony
woul d be far nore appropriate. |I’d be glad to answer any
guestions.”

Speaker Lyons, J.: "Are there any questions regarding House
Bill 8647 The Gentleman from Cook, Representative
Fritchey.”

Fritchey: *“Thank you, Speaker. WII| the Sponsor yield?"

Speaker Lyons, J.: "He indicates he will."

Fritchey: “Representative, just to nmake sure | understand this,

you're seeking to increase the penalty?”

Sacia: “That’s correct, Sir.”
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Fritchey: “And the Cook County State’'s Attorneys Ofice is
opposed to increasing the penalty?”

Saci a: “Yes. The other state’s attorneys organizations are in
favor of it, law enforcenent is advocating the Bill. This

is an initiative of the DuPage County State's Attorneys

O fice.”

Fritchey: “And...and why is Cook County opposed to this?”

Saci a: “Their opposition is because they already can get 6
years. And it is the feeling of the |aw enforcenent

community, outside of Cook County, that a Cass X felony
that would get them7 to life is nore appropriate.”

Fritchey: “I...1 don’'t disagree with you, it’'s just that 1...1
don’t know that |’ ve ever seen this situation before.”

Sacia: “Well, maybe | can...could | try to clarify it a little
bit, Representative Fritchey?”

Fritchey: “Please.”

Saci a: “Scott Cedar and | talked at |ength about this. He
tried to cone up with an Anendnent that would be agreeable
to the other |aw enforcenent agencies and we couldn’t seem
to conme to consensus. So speaking with Linmey Nargel enas
and others and certainly M. Cedar does know that we are
running the Bill. He had no opposition to us running the
Bill but the Cook County State’'s Attorneys Ofice is in
opposition.”

Fritchey: *“Okay. |If...if I'"'mreading this right, this does nore
though than just aggravated assault against a peace
of fi cer. This would do the sane thing for a community

policing volunteer.”
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Sacia: “Absolutely.”
Fritchey: “This would do the sanme thing for sonebody...if you

assaul ted an enpl oyee of DHS?”

Sacia: “Yes.”

Fritchey: “Wy..

Sacia: “Knowi ng the person...know..”

Fritchey: “Go on.”

Sacia: “In...in DHS...in DHS it would be if they were supervising

or controlling a sexually dangerous person or sexually
violent person. That’'s when it would apply to DHS, and it
would be if the offender did knowi ngly know that it was an
enpl oyee of DHS and was working in that capacity.”

Fritchey: “But it would involve...it would apply to an enpl oyee
of DHS who supervises or controls sexually dangerous
persons or sexually violent persons, even if the person
that attacked the DHS enpl oyee was thenselves not in one of
those categories, correct? So, if.. if it’s just an
i ndi vidual off the street attacks a DHS enpl oyee whose job
happens to be controlling sexually dangerous persons, they
get the elevated penalty even if the perpetrator was
t hensel ves not a sex...was not a sexually dangerous person
Do you fo...do you foll ow where I’mgoing with that?”

Saci a: “I don’t know that | do, Representative. G ve ne one
nmonent . ”

Fritchey: *“l...1 don’t Dblanme you. Let ne..let nme try it again.
And the reason...the reason I'm bringing this up, a Cass X
penalty is not sonething that we should take lightly. And

| understand a reluctance to vote against sonething that is
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a legitimate tough on crine Bill. But you're creating a
hei ght ened penalty not for attacking any enployee of DHS,
but attacking a DHS enpl oyee who is engaged in the business
of supervising sexually dangerous persons or sexually
violent persons, whether or not that person was the
perpetrator of the attack. And what you...so you have one
tier if you attack a state enployee, another tier if you
attack a DHS enployee, another tier of penalties if you
attack a DHS enployee who's engaged in the job of

supervi si ng sexual | y dangerous persons.”

Sacia: “If | may, Representative Fritchey.”

Fritchey: *“Please.”

Saci a: “Nunmber five paragraph five, if | could call that to
your attention. “A county departnent of Public Aid or the

Department of Human Services (acting as a successor to the
[11inois Departnment of Public Aid under the Departnent of
Human Services Act).’”

Fritchey: “Right.”

Sacia: "’ And such caseworker, investigating a...investigator, or
ot her person is upon the grounds of the public aid office.
The person would be subject to the Cass X felony.”

Fritchey: “But again, if | could take you to the sentencing
provi sions of subse... of Section (e), which is what you...
what you' ve read ne is already in the Bill. What you're
adding in is in the sentencing provision toward the end of
the...toward the end of the Bill. And that’s where you have
the community policing volunteer, | understand where you're

going there; correctional institution enployee, understand
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where you're going with that one; and enployee of DHS
supervising...| nean, basically, we're...we’'re taking...we’'re
taking a subset of a subset of potential victinse and |
don't really understand why we're doing that. And we’'re
elevating D... certain DHS enployees to a nore protected
status than DHS enpl oyees in general, |et alone any other
state enpl oyee.”

Saci a: “Just one nonment, Representative Fritchey.”

Fritchey: “Re... Representative, <can.. can | ask you to do

sonet hi ng? Be...because it is late..

Sacia: “Certainly. Please.”

Fritchey: *“.and people are getting antsy.”

Saci a: “Please do.”

Fritchey: “Wuld... would vyou... and | don’ t mean this

argunent atively, would you consider pulling this out of the

record..”

Sacia: “Absolutely.”

Fritchey: “.so we can talk about it?”

Sacia: “Absolutely. We will. M. Speaker...

Fritchey: “l appreciate that, Sir. You re a Gentlenman.”

Saci a: “.could I pull that so we could get sone clarification
on this?”

Speaker Lyons, J.: "M. Cerk, take the Bill out of the record.

Thank you, Representative Saci a. M. Cerk, on page 32,
Representative Connie Howard has House Bill 2470 on page 32
of the Calendar. Read the Bill, M. derk.”

Cl erk Mahoney: "House Bill 2470, a Bill for an Act concerning
State Governnent. Third Reading of this House Bill.”
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Speaker Lyons, J.: "The Chair recognizes the Lady from Cook,
Representati ve Conni e Howard.”

Howar d: “Thank you very nuch, M. Speaker. House Bill 2470
does two things. It creates the Sarcoidosis Research Fund
which will be used to fund sarcoidosis research and it
amends the Illinois Incone Tax Act to create an incone tax
check-off for the Sarcoidosis Research Fund. Most of you

probably don’t know that sarcoidosis is a disease that’s...
that is due to inflammtion. The disease can attack any
organ of the body in any | ocation. It’s characterized by
the presence of inflamed cells. These cells can be either
inside the body or on the body s exterior, appearing as
sores on the face or shins, but sarcoidosis is nost
frequently found in the |ung. There is another couple of
paragraphs that | could read to let you know what this is
all about but perhaps, at this tine, for those of you who
want to ask questions | will field those.”

Speaker Lyons, J.: "Ladies and Gentlenmen, we’'ve heard. I's
there any discussion on House Bill 2470? Seeing none, the

gquestion is, ‘Should House Bill 2470 pass?’ Al'l those in

favor vote 'aye'; those vote... opposed vote 'no'. The
voting is open. Have all voted who wi sh? Have all voted

who w sh? Have all voted who w sh? M. derk, take the

record. On this Bill, there are 113 voting ‘yes’, 0 ‘noes’
and O ‘present’. This Bill, having received the
Constitutional Majority, is hereby declared passed. M.

Clerk, on the Order of Second Reading, on page 14 of the
Cal endar Representative Schock has Bis... House Bill 1554.
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Read the Bill, M. derk. Representati ve Schock, | think
we're in question of the Anendnent, if it’s ready to be...if
it’s approved or not. The Anendnent has not been approved,
M. Cerk? Representative Schock, we' Il have to hold that
Bill. Bill.. the Anmendnent has not been read into the
record yet. Is there another Bill you care to nove? W
can bring it to the attention of the Clerk and we’'ll...we’ ||

try to acconmpdate you.”

Schock: "l've got ny...oh.”

Speaker Lyons, J.: "For the purpose of noving on, though, if
you have sonme housekeeping to do let us know and 1’|l nove
on. 1’|l cone back to you if we have to.”

Schock: "The... the Human Services Conmittee reconmended ‘do

adopt’ today.”
Speaker Lyons, J.: "Representative, it has not.. the Cderk

infornms me that it has not been read into the record as of

yet.”

Schock: "Ckay. | have House Bill 2421; it’s on Third Reading.”

Speaker Lyons, J.: "Wait one mnute, Representative. we' ||
check the status of House Bill 2421. M. Cderk, what's the
status of House Bill 24217 |s there an Anmendnent pendi ng?”

Cl erk Mahoney: "House Bill 2421, a Bill for an Act concerning
public aid. Third Reading of this House Bill.”

Speaker Lyons, J.: "Representative, we'll...we’re gonna proceed
with House Bill 2421. It’s been read a third tinme, M.
Clerk, correct? W just did that. W woul d encourage
Short Debate regarding this Bill. Representative Schock.”
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Schock: "Thank you, M. Speaker. This is House Bill 2421 which
sets up a pilot program for TANF recipients to get post-
secondary education and allows the tinme spent on their
post - secondary education to count for work tine under the
TANF requirenments and within the federal limtations. I’ d
be happy to answer any questions that Menbers m ght have.”

Speaker Lyons, J.: "The Chair recognizes the Gentleman from

Jackson, Representative Bost.”

Bost: “Yes, will the Sponsor yield?”

Speaker Lyons, J.: "He indicates he will."

Bost : “I just need to know if you nmade it possible that you
could have your first Bill called this late in the day
where everybody’ s just gonna say, we'll..we' |l argue your

next Bill? |Is that...was that your call?”

Schock: "I think you're giving too nuch credit. | don’t have
t hat nmuch power in this chanber | don’t think.”

Speaker Lyons, J.: "Representative Fritchey, do you have
guestions to the Bill?”

Fritchey: “l1...1 do have a brief question. I’ m just wondering
if it’s possible that anybody’ s presented their first Bil
before they' re old enough to have their first drink?”

Speaker Lyons, J.: "We'll... we'll research t hat,
Representative..”

Fritchey: “Thank you.”

Speaker Lyons, J.: ".and get back to you. The Gentleman noves
for the House Bill of House...of passage for the House Bill ...
Representative Gles, the Gentleman from Cook.”

Gles: “Thank you, M. Speaker.”
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Speaker Lyons, J.: "To the Bill.”

Gles: “WIIl the Sponsor yield?"

Speaker Lyons, J.: "Indicates he will."

Schock: "Yes.”

G les: “Representative Schock, | think it was a request that

was made of all new Menbers callin’ their Bills for the
first tine |last week that you should call your Bill first.

Did you go to the well and ask the Speaker to have your

Bill to be called first?”
Schock: "No, | did not.”
Gles: “Okay. Well..well, in that case, then I’ m gonna have to

ask you is it possible can you take this out of the record
and we wait unti | tonorrow norning to call your
| egislation? Representative Schock, we are waiting for a
answer .’

Schock: "I believe ny nane starts with an ‘s’ and | think it’s
my turn, so | respectfully decline.”

Gles: “Representative, |...ya know, | didn’'t hear that response
but... but the response of the other Menbers, it was
sonmet hing that wasn’ t favorabl e. But with that,
Representative, we want to nove things along. |If you could
just hurry up with this Bill then...so therefore, we can...we
can get out of here. Thank you.”

Speaker Lyons, J.: "The Gent | eman from Vermlion
Representative Bl ack.”

Bl ack: “Speaker, | nove the previous question.”

Speaker Lyons, J.: "The question is, ‘Shall House Bill 2421

"aye'; those opposed '

pass?” Al those in favor vote nay' .
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The voting is open. Have all voted who w sh? Have all

voted who wi sh? Have all voted who wi sh? Have all voted
who w sh? Have all voted who w sh? M. derk, take the

record. On this Bill, there are 113 voting ‘yes’, O
‘noes’, 0 ‘presents’. This Bill, having received the
Constitutional Majority, is hereby declared passed. On

page 33 of the Calendar is Representative Jefferson’s House
Bill 2564, M. Cerk. Read the Bill.”

Cl erk Mahoney: "House Bill 2564, a Bill for an Act concerning
el ections. Third Reading of this House Bill.”

Speaker Lyons, J.: "The Chair recognizes the Gentleman from

Jefferson... the GCentleman from Wnnebago, Representative

Jefferson.”
Jef ferson: “Thank you, M. Speaker, Menbers of the House.
House Bill 2564 exenpts conmuni cation exclusively between a

| abor organi zation and its nenbers from the definition of
‘el ectioneering comunication’. House Anendnment #1 also
exenpts conmruni cation exclusively between an organization
formed wunder this Section, I nt er nal Revenue Section
501(c)(6) of the Internal Revenue Code and its mnenbers. I

woul d ask for a ‘yes’ vote, please.”

Speaker Lyons, J.: "Is there any discussion on House Bill 2564?
Seeing none, the question is, ‘Should House Bill 2564
pass?’ Al'l those in favor vote 'aye'; those opposed vote
‘nay'. The voting is open. Have all voted who wi sh? Have
al | voted who w sh? Have all voted who w sh?
Representative Bl ack. Representative Tryon. M. derk,
take the record. On this Bill, there are 113 voting ‘yes’,
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O ‘noes’, 0O ‘presents’. This Bill, having received the
Constitutional Majority, is hereby declared passed. On
page 32 of the Cal endar Representative Stephens has House
Bill 2446. Read the Bill, M. derk.”

Cl erk Mahoney: "House Bill 2446, a Bill for an Act concerning
regulation. Third Reading of this House Bill.”

Speaker Lyons, J.: "The Chair recognizes the Gentleman from

Bond County, Representative Ron Stephens.”

St ephens: “Thank you, M. Speaker. House Bill 2446 ask the...
requires the Departnent of Human Services to create a pil ot
program to provide residential services to autistic adults
over the age of 21 with a concentration in the area of
agriculture. The idea is one that we..we’'re stealing from
the State of Onio. You may have heard of Bittersweet
Farms, a agricultural center for autistic adults of 80
acres. It is a wonderful program and this is neant to
hopeful |y nodel after that program Be glad to answer any

guestions.”

Speaker Lyons, J.: "ls there any discussion on House Bill 24467
Seeing none, the question is, ‘Should House Bill 2446
pass?’ Al those in favor vote 'aye'; those opposed vote
‘no'. The voting is open. Have all voted who wi sh? Have
all voted who wish? Have all voted who wish? M. derk,
take the record. On this Bill, there are 113 voting ‘yes’,
0O ‘noes’, 0 ‘presents’. This Bill, having received the
Constitutional Majority, is hereby declared passed. On
page 28 of the Calendar Representative Lou Jones has House
Bill 788. Read the Bill, M. derk.”
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Cl erk Mahoney: "House Bill 788, a Bill for an Act concerning
State Governnment. Third Reading of this House Bill.”

Speaker Lyons, J.: "The Chair recognizes the Lady from Cook,
Representative Lou Jones.”

Jones: “Thank you, M. Chairman and Menbers of the House. This
Bill is the cleanup |anguage from a Bill from |ast year
t hat was passed and signed into law by forner
Representative Charles Mrrow which stated that all change

orders that were 50 percent or nore than the original

contract had to be rebidded. And that Bill was for the
pri nme. What this Bill does just adds on the
subcontractors.”

Speaker Lyons, J.: "Ladies and GCentlenen, you've heard the
presentation of the Bill. The Chair recognizes the

Gentl eman from Cook, Representative Terry Parke.”
Par ke: “Thank you, M. Speaker. WII| the Sponsor yield?"
Speaker Lyons, J.: "She indicates she wll."
Par ke: “Representative, is the Departnment of Revenue still

opposed to your Bill?”

Jones: “I'm..I'’msorry, that is the wong Bill.”

Parke: “You have the wong Bill, Representative?”’

Jones: “lI have two Bills on Third and I didn't look at it, |
t hought that was the one. | would prefer to do the other
one.”

Speaker Lyons, J.: "Representative Jones, we..

Jones: “The one | just read.”
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Speaker Lyons, J.: "We read House Bill 788 into the record is
the... which Bill did you present? Did you present a
different Bill besides 788?”

Jones: “This is the epilepsy Bill, right? | would prefer..

Speaker Lyons, J.: "What num.. what nunber, Lou, do you want?
VWhi ch nunber Bill did you want, Representative?”

Jones: “One mnute. House Bill 25...2533.”

Speaker Lyons, J.: "M. Clerk, take House Bill 788 out of the
record. And what is the status of House Bill 25337?"

Cl erk Mahoney: "House Bill 2533, a Bill for an Act concerning
| ocal governnent. Third Reading of this House Bill.”

Speaker Lyons, J.: "Representative Lou Jones on House Bill
2533."

Jones: “You want ne to re-explain it again?”

Speaker Lyons, J.: "Nah, | think you did an adequate job the
first time since that’s the Bill that you explained.

Representative Terry Parke.”

Jones: “I ask for an ‘aye’ vote.”

Speaker Lyons, J.: "The Chair recognizes the Gentleman for the
pur pose of a question. From Cook..!

Par ke: “Thank you.”

Speaker Lyons, J.: “.Representative Terry Parke.”

Parke: “WIIl the Sponsor yield?"

Speaker Lyons, J.: "She indicates she wll."
Par ke: “Now, Representative, is the IlIlinois Mechanical and
Specialty Contractors Association still opposed to your

| egi sl ation?”

Jones: “You say do they oppose ny |egislation?”
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Parke: “Are they still opposed to your |egisl.?”

Jones: “Il..1 don't...if they are, I’mnot aware of that.”

Parke: “Well, it says here that they are and the staff concurs

and agrees. Have they contacted you?”

Jones: “No, they haven't, Sir. In comrittee there was no
opposition to the Bill.”

Parke: “Well, to the Bill. Ladies and Gentlenen, it’s getting
late, but | raise in opposition to the Lady’s na... Motion on
this piece of |egislation. There are change orders that
are gonna be invol ved. It’s gonna directly affect them
It sounds like, on the fact of it, like a decent Bill but
if the...the problemis going to be very difficult for them
to work with this kind of legislation. So, | will rise in
opposition to the Lady’s Bill.”

Speaker Lyons, J.: "The Chair recognizes the Lady from Cook,
Representative Milligan.”

Mul I'igan: “Thank you, M. Speaker. Wth all due respect to the
Lady and her Bill, we are reaching a point where we're
moving Bills wthout any consideration of what's in them
| think that’s a bad thing to be doing. W started doing
this last time before we left Session, | think the tine has
come to either put an end to this. These are not, sone of
them very sinple Bills. W’re passing things out whether
they have appropriations in them or nonappropriations in
them whether they have substantive stuff or not and pe...

and people are just rolling the Bills out. | think this is
too difficult a Bill to stand at this tinme of the night and
just say okay, we're gonna pass the Bill ‘cause it’s
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getting |ate. | think people oughta take a look at the
Bill and ask her better questions or we all oughta |eave

and bring the Bill up first thing in the norning.”

Speaker Lyons, J.: "Thank you, Representative Milligan. The
Chair recognizes Representative Black, the Gentleman from
Verm lion.”

Bl ack: “Yeah, thank you very nuch, M. Speaker and Ladies and

Gentl enen of the House. This Bill sets a threshold of 50
percent change order for subcontractors. Now, if..if we're

only gonna deal with the prime contractor, | don’t have a
problem wth that. But | grew up in a famly-owed
business and we... we’'re subcontractors. W do heating,

ventilating and air conditioning work on residential and
comrer ci al buil di ngs. If the general contractor puts in a
maj or change order because the plans weren’t right or a
m stake was made, that’'s one thing, but if that change
order cones down to us and we filed a...a bona fide bid and
all of a sudden we’'re told that the change order threshold
can be 50 percent of what we bid, you can bankrupt a
subcontractor. | don't think that’'s the intent of this
Bill. The hour is late, nobody’'s paying any attention.
Sonmebody earlier said, ‘1I’m asking you.” |’ m begging you.
Don't do this until we have tinme to look at this Bill. I
think an Anmendnent is needed. Prime contractors, general
contractors can take a 50 percent threshold and still
conplete the process and still conplete the project and...
and will not be adversely harned. But if they put that

change order down the list to a small subcontractor, a 50
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percent change order on a contract of $50 thousand, Ladies
and Gentlenen, you' |l bankrupt the subcontractor. | don’t
think that’s the intent of the Bill but that’s the |anguage
in the Bill. The hour grows |ate. [’m not trying to
obfuscate or del ay. | grew up in a fam|y-owned busi ness
My grandfather, ny father, ny brother, and hopefully, ny
nephew soneday w Il continue that fam |y business. | beg
you, this is not a good Bill. You will harm smal
subcontractors who hire people who do the work, who pay the
t axes. Let’s...let’s bring this back tonmorrow when we're
all fresh, let staff take a ook at it. And please, let’s
see if we can't work this out and protect subcontractors.
Pl ease don’t vote for this Bill at this tine.”

Speaker Lyons, J.: "Thank you, Representative Bl ack.

Representative Lou Jones.”

Jones: “Thank you, M. Chairman. First of all, | have sit here
for the last...ever since 11:00 this norning. And | have
listened and | have talked on everybody else’'s Bill that
was brought up here. Now, when ny Bill cones up, after |
have sit here all day long, |I'’m quite sure everybody that
has opposition to this Bill knew this Bill would be up

today, they could ve talked to ne. The second thing is,
the Bill..the prine...it’s already out there for the prine.
And the reason for this Bill is because people bhd lowto
get the job. For instance, in Soldier’'s Field, the denola...
the denolition...the person that got the denolition contract
bid it for the contract and the change orders anmounted to

twice the amobunt of the original contract. They do that to
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get the job. Then they place the change orders in. I''m
not trying to drive anybody out of business. But the
prine...it’s already in there for the prime and all 1'm

doing is adding the...the subs in. For as far as the first

Lady over there that spoke, | think that’s kind...ya know,
that’s insulting to ne. |’ ve stood here all day |ong and
now you gonna tell nme to take ny Bill out because of the

hour of the day and bring it back in the norning. I

woul dn’t dare ask you to do that. Again, I'msorry. | ask
for an ‘aye’ vote.”
Speaker Lyons, J.: "The Chair recognizes the Gentleman from

Cook, Representative David Mller.”

MIller: *“Thank you, M. Chairman. WII the Sponsor yield?"

Speaker Lyons, J.: "She indicates she will."

MIler: “Representative Jones, the genesis of this... you
menti oned Representative Mrrow and cleanup |anguage | ast
year and you also nentioned, | think, Soldier Field.
Wasn't there sonme issues in regards to...of subcontractors
being changed once a initial bid, particularly wth
procurenent and mnorities in a participation piece on
that? | just wanted you to at |east el aborate on that just

for a mnute.”

Jones: “You comn the reason why we puttin’ this Bill in?”
MIller: “Exactly.”
Jones: “It’s because we found out that in the...the MCorm ck

Pl ace expansion that the change orders on two separate subs
have been changed, both of ‘em exceeds 50 percent. And

what ... when we went to the neeting what they said was that
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Bill that was passed l|last year was for the prine and it
wasn’t for the subs. So, these two subs did not have to

rebid on... on McCormck Place expansion which is going on
now. And this is the reason for it.”

MIler: *“But when we tal ked about trying to...you know, earlier
this Session we passed a Bill out of this House talking
about mnority set-aside and...and those fronts and things
like that of trying to reach a goal. Now, part of the
concern was that...that...nmy understanding is is that wth a
change order, that doesn’t have to neet any...any particular
requirenents, whether it’s in the dty of Chicago or Cook

County or the state. |Is that correct?”
Jones: “Correct.”
MIler: *“lIt's..tothe Bill.”
Speaker Lyons, J.: "Representative Mller, to the Bill.”
MIler: *“Yeah, | know the hour’s late. But, however, this is a

very significant piece of legislation for some of the
frustration that has been dealt with in dealing with change
order. Representative Mrrow... a forner Representative
Morrow was a chanpion in this issue and really had a
concern about it. The problem was... was that... is that
initial orders or initial contracts that were being |let out
for whatever reason were changed. The goal and intent was
not to hurt small businesses but at |east not to change it
in a sense of the conposition and the makeup of whatever
contracts that were given. That’'s plain and sinple. So if
there were concerns on this | would ve hoped that anybody
who opposes this should ve brought it to the... to the
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Sponsor’s attention prior to this and that we would hope to
support this piece of legislation. Thank you.”

Speaker Lyons, J.: "The Chair recognizes the Gentleman from
Bond County, Representative Ron Stephens.”

St ephens: “Thank you, M. Speaker. WII the Lady yield?”

Speaker Lyons, J.: "She indicates she will."

St ephens: “Representative Jones, over here. The Lady started
| obbying me on this Bill this norning at 8:55. She didn't
relent for alnost 3 hours, about every 10 mnutes she

rem nded ne. And then in conmttee | voted against her
Bill. She | aughed because | asked her, *Well, what’'s your
Bill do? She said, ‘Well, look at that. You voted
against ny Bill and you didn’t know what it did.” Well,
t hought | did. But you explained the Bill to nme in
commttee and we tal ked about other issues. And | would
like to stand and tell you in commttee | was the only ‘no’
vot e. | was wong in comnittee and | stand in support of
your Bill.”

Jones: “Thank you, Representative.”

Speaker Lyons, J.: "Representative Lou Jones to close.”

Jones: “Again...again, that | think it’s very unfair for...to bid

and then the change orders exceeds the anount of the
contract. And |I’m not saying they don’'t get the contract,
they just have to put it back out for rebidding, the change
orders out for rebidding. And | ask for an ‘aye’ vote.”
Speaker Lyons, J.: "The question is, ‘Should House Bill 2533

pass?’ Al'l those in favor vote

aye'; those opposed vote

no'. The voting is open. Have all voted who wi sh? Have
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all voted who wish? Have all voted who wish? M. derk,
take the record. On this Bill, there are 84 voting ‘yes’,
29 voting ‘no’, 0 voting °‘present’. This Bill, having
received the Constitutional requirenent, is hereby declared
passed. M. Cerk, on page 5 of the Calendar is House Bill
497 on Second Readi ng. Representative Hannig was in the

Chair yesterday, didn't have the opportunity to nove this

to Third Reading. Wuld you read the Bill...the status of
the Bill, M. Cderk.”
Cl erk Mahoney: "House Bill 497 has been read a second tine,

previ ously. No Conmmittee Anmendnents. Fl oor Anendnent #1,
offered by Representative Hannig, has been approved for
consi deration.”

Speaker Lyons, J.: "Representative Hannig.”

Hanni g: “Yes, thank you, M. Speaker and Menbers of the House.
This is an Amendnent that was talked about in conmttee
that was requested by AFSCME. It clarifies the grants that

are made under this proposal would not be used to repl ace

or supplenent services provided by state enployees. So,
that’s the gist of the Anmendnent. I nove for its
adoption.”

Speaker Lyons, J.: "The Chair repre...recognizes the Gentleman

from Cook, Representative Parke.”

Par ke: “Thank you, M. Speaker. Before | go to this, an
inquiry of the Chair. Wat is the intent of the Chair in
terme of how late we're planning on working tonight?
Shoul d | get sone...order sone food?”
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Speaker Lyons, J.: "Representative Parke, we should be... a

couple nore itenms...no nore Bills, a couple nore itens to
do. W should be out of here shortly.”

Par ke: “Well, that’'s good to hear. Now, wll the Sponsor
yi el d?”

Speaker Lyons, J.: "He indicates he wll."

Par ke: “Yeah. My analysis says this has to do with the
departnent... with veterans. Can you el aborate nore about

the Veterans’ Ofice in Chicago and how this Anmendnent
affects that?”

Hanni g: “Yes. Yes, this is the Second Reading Anmendnent,
Representative.”

Parke: “This is Anendnent 2?”

Hannig: “This is Anmendnent #1.”

Parke: “All right.”

Hanni g: “And the Amendnent was requested in conmttee. It
deals with nmaking, first of all, clear that this is subject
to appropriation. It clarifies which service organizations

woul d be eligible for the grant. And thirdly, it provides
and makes clear that grants nmde under this Section to
service organizations are not to be used to replace or
suppl enent services provided by state enployees, i.e.,
AFSCME. So that’'s all that the Amendnent does.”

Parke: “Okay. Al right. Thank you.”

Speaker Lyons, J.: "The Chair recognizes the Lady from Cook,
Representative Miulligan.”

Mul I'i gan:  “Thank you, M. Speaker. WII| the Sponsor yield?"

Speaker Lyons, J.: "He indicates he will."
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gan: “Representative, is this noney gonna cone out of the
$1.5 mllion that the CGovernor said he was increasing the
veterans’ budget or is this comng out of a different
budget ?”

g: “Representative, it says ‘subject to appropriation .
So, it’s not...it’s not..!

gan: “So, that’s not the noney that he said he was setting
asi de because when veterans appeared before Human Service
Appropriations their budget was m scharacterized as to what
it did. And then after they left they... they noved
|aterally, although they were planning on firing the
| egislative liaison, they replaced the legislative |iaison
with a 70-year-old political hire. Then they told us that
they were adding the $1.5 nmillion. Then they told us that
they were going...they told Associated Press that they were
letting go 25 nurses fromthe veterans’ hones and they were
going to get 25 area service people out in the conmmttee.

So, at this point, | think the veterans’ budget, at | east

comng through Human Services, seenms to need sone
clarification. And since the Governor had said he was
adding this noney and then we didn’'t know what budget it’s
comng out of, I"m just curious of what pot of noney this
is comng out of.”

g: “Well, Representative, it’'s...it’s not in the budget at
this tinme; it is subject to appropriation. And 1, I|ike
everyone else, wll try to work with ny veterans’ groups to

see what funding we can find.”

09400031. doc 279



STATE OF ILLINO S
94t h GENERAL ASSEMBLY
HOUSE OF REPRESENTATI VES
TRANSCRI PTI ON DEBATE

31st Legi sl ative Day 3/ 16/ 2005

Mul l'igan: “So, will this be over and above the anobunt that the
Governor’s already put in the budget?”

Hanni g: “Representative, it’s... it’s... to be.. I nean, it’s
subject to appropriation. So we would have to approve it.
| mean, there’s any nunber of ways that we could try to
approach the problem Representative. It could be an add-
on, it could be a reallocation.”

Mul |'i gan: “All right, so this is..staff is telling me this is
just to create grants to | ocal veterans’ organizations that
woul d qualify for themto have an enployee that is paid by
the state.”

Hannig: “This is something that apparently they’ ve done in the
previous admnistrations where the groups would work to
hel p... the underlying Bill tries to deal with groups Ilike
the American Legion, the VFW who in ny district have

outreach prograns where they’' |l help veterans fill out the
forms for some parts of disability. They'll send it up to
their Chicago office where it will be prepared for fina
sub... submtting to the Federal Governnent. And in the
past, the State of Illinois has provided them with sone
grants to do that. It’s not been done for the |ast couple

years and they'd be... and this is the way to begin the

process, we believe, of reestablishing those grants.”

wul |'i gan: “All right. So, where is the noney for the grants
going to cone fronP”

Hannig: “Representative, it...it’s in a pot of nobney that exists
for all the new prograns we're passing, subject to

appropriation, wherever that is.”
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gan: “That’s what we’ve been doing for the |ast hour-plus.
W’ ve been just rolling out things that cost noney with no
t hought to where the nmoney’'s coning from And that...that
basically is a problem So, since the veterans’ budget
that was presented in Human Service Committee was certainly
not correct and we need to straighten that out, the
director sent us a letter saying he m sspoke after he had
tal ked to the Associated Press. " m just wondering. I
mean, anything that’s for veterans we’'re gonna pass it.
But quite frankly, | think it’s a problem that you're
passing a Bill that has no appropriation and where the
grant noney is going to cone from”

g “Wel |, Representative, |...1 think, in fairness, we're
trying to do any nunber of these things subject to
appropriation because 1...1 believe we recognize that we’'d
like to get this I|anguage on the books, but we also
recognize that there is sonme possibility, naybe a good
possibility, that any nunber of these things that we pass
will not be funded.”

Mul ligan: “All right. | can see where we’'ll probably all vote
for it because we certainly are trying to assist veterans
at this point. But | just need to point out that that
budget is a little bit mxed up right now and 1'd like to
know where the noney’'s comng from”

Speaker Lyons, J.: "The Chair recognizes the Gentleman from
Bureau County, Representative Frank Mautino.”

Mautino: “Thank you. WII| the Gentl eman yield?”

Speaker Lyons, J.: "He indicated he will."
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no: “Thank you, Representative. Wth the Amendnent that
you put on..well, let ne go to the Bill. Last year in
Veterans’ Conmittee, this Bill becane kind of controversial

with the veterans’ assi stance commissions wthin the
counties. And | had...l was curious, one of the...one of the

itenms that they had in there was the question of who

actually adjudicates clains for servicenen. Has that...is
that still within the Bill itself? [1’Il tell you where I'm
going with this, Gary.”

g: “Yeah.”

no: “Under the Bill, what organizations would be

applicale...applicable to this? Wwo could..

g: “To be eligible to receive a grant, a veterans’ service
organi zation nust have nmaintained a state headquarters in
this state for at |least 10 years before July 1, 2005. A
veterans’ service organization that is being funded wth
state or county noney, under any provision of law, on the
effective date of this Anmendatory Act, nmy not receive any
noney. So that’s the definition. So that’'d be the VFW

the American Legion, there m ght be a couple of others.”

no: “Do you know if the VACs are opposed to this Bill at
this time?”
g: “They did not.. they did not cone to committee and

regi ster in opposition.”

no: “Ckay. Wth the...wth the appropriation then, since
we're...and | do believe that they are opposed, but I.. WII
County and LaSalle County, a couple of those had... had sent

out sone letters. So | wanted to find out whether they
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were in favor or...or not at this point. For the positions
there then, once we make the appropriation, who would have
di rect oversight of how the noney is spent? Wuld that be
AG or the appropriations? O is it sinply a grant?”

Hanni g: “Assum ng that there would be appropriations to follow
this Bill, and assumng it would becone law, then the
Departnment of Veterans’ Affairs would nmake these grants.”

Maut i no: “Ckay. Al right. | appreciate...l know you’ve been
working on this Bill. As | said, ny..ny local VACs would
not be eligible under...under this...and there are sonme other
groups that probably wouldn’t, so | inmagine that’'s where
their concern cane from just for explaining ny vote.”

Speaker Lyons, J.: "The Chair recognizes the Gentleman from
McLean, Representative Brady.”

Brady: “Thank you, M. Speaker. WII the Sponsor yield?"

Speaker Lyons, J.: "He indicates he wll."

Brady: “Representative, point of clarification for ne. \Wat |
read in the analysis is that this would affect the
Chi cagol and area only through the VFW is that correct?”

Hanni g: “No, we're...we’'re trying to establish which veterans
organi zations would be eligible. And we sinply said those
t hat have headquarters in the state.”

Br ady: “And you're talking VFW only? O Anerican Legion?
‘Cau...‘ cau..”

Hanni g: “Yeah, so the Anmerican Legion..

Br ady: “1 represent... the Anerican Legion has a state
headquarters in Bloomngton. And | just want to clarify on

where you' re tal ki ng exactly.”
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Hanni g: “It says that departnent shall mnake grants only to
veteran service organizations that maintain an office... an
office in the Veterans’ Affairs region in Chicago. Now,
they do...they neet that requirenent, Representative.”

Brady: “Okay. Thank you very nuch.”

Speaker Lyons, J.: "The Chair recognizes the Gentleman from
Cook, Representati ve Geor ge Scul | y. Geor ge.
Representative Scully.”

Scul ly: *“Speaker, | nove the prior question.”

Speaker Lyons, J.: "Thank you, Representative. This is an
Amendnent that, | believe, there are no further questions.

Al'l those in favor of adopting Floor Amendnment #1 signify

by saying ‘aye’; opposed. In the opinion of the Chair, the
‘ayes’ have it. And the Floor Amendnent #1 is adopted.
M. Cerk, any further Amendnents?”

Cl erk Mahoney: "No further Anmendnents. No Motions filed.”

Speaker Lyons, J.: "Third Reading. M. derk, what's the
status of House Bill 24497?"
Cl erk Mahoney: "House Bill 2449, a Bill for an Act concerning

transportation. Third Reading of this House Bill.”

Speaker Lyons, J.: "On the request of the Sponsor, M. derk,
move this Bill to Second Reading. M. Cderk, what’s the
status of House Bill 35817?"

Cl erk Mahoney: "House Bill 3581 is on the Oder of Third
Readi ng.”

Speaker Lyons, J.: "On the request of the Sponsor, M. derk,
move this back to Second Reading. M. Cderk, Agreed

Resol utions.”
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Cl erk Mahoney: "On the Order of Agreed Resolutions. House
Resol ution 222, offered by Representative Madigan. House
Resol ution 223, offered by Representative Meyer. House
Resol ution 224, offered by Representative Burke. House
Resol ution 225, offered by Representative Lindner. House
Resol ution 226, offered by Representative Ml aro. House

Resol ution 227, offered by Representative Brady. And House
Resol ution 229, offered by Representative MCGuire.”
Speaker Lyons, J.: "The Chair recognizes the Gentleman from

Cook, Representative Ml aro.”

Mol ar o: “Thank you, M. Speaker. | do have an announcenent
before | present this Resolution and that is, this
Resolution has to do with Hollywood. 1'd just like to let

everybody know that | just read on the Internet that Robert
Bl ake was found not guilty on all charges. For those of
you with Spanky and Qur Gang, and | think Representative
Bl ack was that. Anyway, House Resolution 226 is an
i mportant Resolution. And this has to do with the producer

of MIlion Dollar Baby that just won the Acadeny Award.

That producer was a Chicago resident for many, many years,
his name is Tom Rosenberg. And Tom Rosenberg was a big..
bi g devel oper in Chicago and he caught the bug. Hi's first

nmovie was The Commitnents, then he went on to produce

Runaway Bride with Julia Roberts and about four or five

other things. And he’s been doing this only for about 5 or
6 years. And he caught lightening in a bottle, as you well
know, there are people who have been doing this for 20 or

30 years and have never even cone close to it. So, this is
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a Resolution that congratul ates Tom Rosenberg, a Chicagoan,

who produced MIllion Dollar Baby. And we'd Ilike to
congratulate to him And hopefully, we’'ll do nore and nore
nmovies in Chicago and Illinois. So this is congratulatory

to Tom Rosenberg and Lake Shore Entertainment for his

achievenent in MIlion Dollar Baby and the Acadeny Award

for Best Picture of 2004. So, thanks to Tom Rosenberg.”

Speaker Lyons, J.: "Thank you, Representative Mol aro.
Representative Parke.”

Parke: “Thank you, M. Speaker. Representative Mlaro, did you
see Pretty Wnman?”

Mol aro: “Yes, | did.”

Parke: “And in that novie was there a thene where they said it

was a mjor suck up? Are you... are you really... are you
trying to jockey for a walk-on part for the next novie?
Cnon, admt it.”

Mol aro:  “Yeah, well ..

Par ke: “You aren’t gon...you wanna get another...a part in the

next novie, don't you? Yeah.”

Mol aro:  “1’m busted. You got ne.”
Parke: “Yeah.”
Mol aro:  “You got ne. | caught...you know, the only reason is, a

| ot of people say | look |ike R chard Gere, Robert Redford,

or Mel Gbson. | don't see it, but that’s what people say.
So |..l1 don't see it, though.”
Speaker Lyons, J.: "Thank you, Representative. Seeing no

further questions, Representative Mlaro noves for the

favorable adoption of all the previously read Agreed
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Resol uti ons. All those in favor signify by saying 'aye';
t hose opposed. The ‘ayes’ have it. And the Resol utions

are adopted. Comm ttee announcenents, M. Cerk.”

Clerk Mahoney: "Meeting...neeting tonorrow norning at 8 a.m is
the Mass Transit Committee in Room 114. Meeting at 8:30
a.m s Registration & Regulation in Room 118, State

Government Admi nistration wll neet at 122-B and Veterans’
Affairs will nmeet in D1. At 9 a.m Elenentary & Secondary
Education will neet in Room 118 and the Labor Commttee
will meet in RoomG1.”
Speaker Lyons, J.: "The Chair recogni ze Representative Franks.”
Fr anks: “For an announcenent, M. Speaker. For those of you

that are Menbers of the Senior Pharnmaceutical Assistance
Review Comm ttee, that was set for 10:00 tonorrow but since
we're in Session we’'ve noved that to 9 a.m in Room 413 in
the Stratton Building and everyone’'s invited.”

Speaker Lyons, J.: "And now, Ladies and Gentlenen, allow ng
perfun... allow ng perfunctory tinme for t he derk,
Representative Currie noves that the House stands adjourned
to the hour of 10:00 tonorrow, St. Patrick’s Day, March 17,
2005, at the hour of 10 a.m Al in favor signify by
saying ‘aye’; those opposed say ‘nay’ . The ‘ayes’ have it
and the House stands adjourned ‘til the hour of 10:00.”

Cl erk Mahoney: "House Perfunctory Session will cone to order.
House Perfunctory Session will conme to order. [Introduction
and reading of Senate Bills, Senate Bill-First Reading.
Senate Bill 297, offered by Representative Gles, a Bill

for an Act in relation to educati on. Referred to the House
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Committee on Rules is House Resolution 228, offered by
Representative Gordon, and House Joint Resolution 29,
offered by Representative Myer. Committee Reports.
Representative Ml aro, Chairperson from the Conmttee on
Judiciary IlI-Crimnal Law, to which the follow ng neasure/s
was/were referred, action taken on March 16, 2005, reported
the sane back wth the following recomendation/s:
‘reconmends be adopted' Floor Anendnents 1 and 2 to House
Bill 747, House Anen... Floor Anendnment #1 to House Bill
1094. Representative Burke, Chairperson fromthe Comrittee
on Executive, to which the following neasure/s was/were
referred, action taken on March 16, 2005, reported the sane
back with the following recomendation/s: 'do pass as
anmended Short Debate' House Bill 829, House Bill 1038,
House Bill 4058; 'do pass Short Debate' House Bill 2414,
"do pass Standard Debate' House Bill 3849. Representati ve
Fei genhol tz, Chairperson from the Conmttee on Adoption
Reform to which the follow ng neasure/s was/were referred,
action taken on March 16, 2005, reported the sane back with
the following recommendation/s: 'do pass Short Debate'
House Bill 3628. Representative Reitz, Chairperson from
the Committee on Revenue, to which the follow ng neasure/s
was/were referred, action taken on March 16, 2005, reported
the sane back with the follow ng recomendation/s: 'do pass
Short Debate' House Bill 3602; 'do pass as anended Short
Debate' House Bill 2, House Bill 666, House Bill 2367,
House Bill 2707, House Bill 2709, and House Bill 3545;

‘recommends be adopted' Floor Amendnent #1 to House Bill
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1571 and Floor Anendnent #1 to House Bill 1573.
Representative Delgado, Chairperson from the Conmmttee on
Human Services, to which the follow ng neasure/s was/were

referred, action taken on March 16, 2005, reported the sane

back with the following recomendation/s: 'do pass as
anended Short Debate' House Bill 794; 'recommends be
adopt ed’ Fl oor Amendnment #1 to House Bill 1554.

Representative Jefferson, Chairperson fromthe Conmttee on
Elections & Canpaign Reform to which the follow ng
measure/s was/were referred, action taken on March 16,
2005, reported the sane back with the follow ng
recommendation/s: 'do pass as anmended Short Debate' House

Bill 2417. I ntroduction and reading of House Bills-First
Readi ng. House Bill 4070, offered by Representative
Colvin, a Bill for an Act concerning appropriations. There

being no further business, the House Perfunctory Session

wi |l stand adjourned.”
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